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y*>aral applicability and legal effect most 
of which are keyed to and codified in 
fw Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superint e ndent of Document*. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

*eek. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 908 

(Valencia Orange Regulation 347] 

Velenda Oranges Grown In Arizona 
2 nd Designated Part of Caftfomia; 
Limitation of Handling 

agency: Agricultural Marketing Service. 

USDA. 

action: Final rule. 

summary: Regulation 347 establishes 
the quantity of fresh California-Arizona 
Valencia oranges that may be shipped 
to market during the period June 7-June 
13,1985. The regulation is needed to 
provide for orderly marketing of fresh 
Valencia oranges for the period 
specified due to the marketing situation 
confronting the orange industry. 
fFTtcnvi date: Regulation 347 
({ 908.647) is effective for the period 
lune 7-June 13.1985. 

FCW FURTHER INFORMATION CONTACT: 
William ). Doyle. Chief, Fruit Branch. 
FiV, AMS. USDA, Washington. D C. 
28250. telephone: 202-147-5975. 
SUPPLEMENTARY INFORMATION: 


This rule has been reviewed under 
USDA procedures and Executive Order 
12291 and has been designated a “non- 
roafoF rule. William T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this action 
w ill not have a significant economic 
impact on a substantial number of small 
emities. 

The regulation is issued under 
Marketing Order No. 908. as amended (7 
(-1K Part 908). regulating the handling of 
Valencia oranges grown in Arizona and 
donated part of California. The order 
u effective under the Agricultural 
Marketing Agreement Act of 1937, as 


amended (7 U.S.C 601-874). The action 
is based upon the recommendation and 
information submitted by the Valencia 
Orange Administrative Committee 
(VOAC) and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

The regulation is consistent with the 
marketing policy for 1984-85. The 
committee met publicly on May 28.1985. 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges for the specified week. The 
committee reports that the current level 
of domestic demand is not expected to 
continue during the next two weeks. 
Wholesale and retail inventories of 
Valencia oranges are high, and 
significant competition from deciduous 
fruit has begun. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage fin public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because there is 
insufficient time between the date when 
information upon which the regulation is 
based became available and the 
effective date necessary to effectuate 
the declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. To 
effectuate the declared policy of the act, 
it is necessary to make the regulatory 
provisions effective as specified, and 
handier* have been notified of the 
regulation and its effective date. 

List of Subjects in 7 CFR Part 908 

Marketing Agreements and Orders. 
California. Arizona. Oranges (Valencia). 

1. The authority citation for Part 7 
CFR 906 continues to read as follows: 

Authority: Secs. 1-18, 46 Slat. 31. as 
amended; 7 U.S.C. 8C1-674. 

2. Section 908.647 is added to read as 
follows: 

§ 908.647 Valencia Orange Regulation 347. 

The quantities of Valencia oranges 
grown in California and Arizona which 
may be handled during the period |une 
7.1985, through June 13,1885, are 
established as follows: 

(a) District 1: 200,000 cartons; 

[bj District 2:420,000 cartons; 

(c) District 3: Unlimited cartons. 


Dated: May 30.1865. 

Thomas R. Dark, 

Acting Director. Fruit and Vegetable Division, 
Agricultural Marketing Service. 

(FR Doc. *5-13412 Filed 0-3-05: * 45 am) 

BILUNG COOC S410-07-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 78 

(Docket No. 85-036] 

Brucellosis in Cattle; State and Area 
Classifications 

agency: Animal and Plant Health 
Inspection Service. USDA. 

ACTION: Interim rule. 

summary: This document amends the 
regulations governing the interstate 
movement of cattle because of 
brucellosis by including Medina County, 
Texas, in the portion of Texas 
designated as Class B rather than in the 
portion of the State designated as Class 
C This action is necessary because it 
has been determined that Medina 
County together with the previously 
designated Class B Area of Texas meets 
the standards for Class B. The effect of 
this action is to relieve certain 
restrictions on the interstate movement 
of cattle from Medina County. Texas. 
dates: Effective date of the interim rule 
is June 4.1985. Written comments must 
be received on or before August 5.1985. 
addresses: Written comments should 
be submitted to Thomas O. Cessel, 
Director. Regulatory Coordination Staff. 
APHIS, USDA. Room 728, Federal 
Building, Hyattsville. MD 20782. Written 
comments may be inspected at Room 
728 of the Federal Building between 8 
a.m. and 4:30 p.m.. Monday through 
Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Thomas ]. Holt. Cattle Diseases 
Staff. VS. APHIS. USDA, Room 817, 
Federal Building. 6505 Belcrest Road. 
HyatUvdle. MD 20782. 301-436-8711. 
SUPPLEMENTARY INFORMATION: 

Background 

The brucellosis regulations (contained 
in 9 CFR Part 78 and referred to beiow 
as the regulations) provide a system for 
classifying States or portions of States 
according to the rate of brucella 
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infection present and the general 
effectiveness of a brucellosis control 
and eradication program. The 
classifications are Class Free. Class A. 
Class D. and Class C. States or Areas 
which do not meet the minimum 
standards for Class C are required to be 
placed under Federal quarantine. 

The brucellosis Class Free 
classification is based on a finding of no 
known brucellosis in cattle for the 
period of 12 months preceding 
classification as Class Free. The Class C 
classification is for States or Areas with 
the highest rate of brucellosis, with 
Classes A and B in between. 

Restrictions on the movement of cattle 
are more stringent for movements from 
Class A States or Areas compared to 
movements from Free States or Areas, 
and are more stringent for movements 
from Class B States or Areas compared 
to movements from Class A States or 
Areas, and so on. The restrictions 
include testing for movement of certain 
cattle from other than Class Free States 
or Areas. 

The basic standards for the different 
classifications of States or Areas 
concern maintenance of: (1) A State or 
Area-wide accumulated 12 consecutive 
month herd infection rate not to exceed 
a stated level; (2) a Market Cattle 
Identification (MCI) reactor prevalence 
rate not to exceed a stated rate (this 
concerns the testing of cattle at auction 
markets, stockyards, and slaughtering 
establishments); (3) a surveillance 
system which includes a testing program 
for dairy herds and slaughtering 
establishments, and provisions for 
identifying and monitoring herds at high 
risk of infection, including herds 
adjacent to infected herds and herds 
from which infected animals have been 
sold or received under approved action 
plans; and (4) minimum procedural 
standards for administering the 
program. 

The State of Texas is divided into a 
Class B Area and a Class C Area. Prior 
to the effective date of this document. 
Medina County was included in the 
Area of Texas designated as Class C. 
This Area of Texas was designated as 
Class C rather than a higher 
classification because of the herd 
infection rate and the program reactor 
rate. The State of Texas has requested 
that the boundary line separating the 
Class B and Class C Counties be 
changed to include Medina County 
within the Class B Area. To attain and 
maintain Class B status, a State or Area 
must, among other things, maintain a 12 
consecutive month adjusted MCI reactor 
prevalence rate not to exceed three 
reactors per 1.000 cattle tested (0.30 


percent), and must maintain an 
accumulated 12-month herd infection 
rate for brucellosis in cattle not to 
exceed 15 herds per 1,000 (1.5 percent). 

A review of brucellosis program records 
establishes that Medina County together 
with the previously designated Class B 
Area of Texas meets the standards for 
Class B. 

Executive Order and Regulatory 
Flexibility Act 

This rule is issued in conformance 
with Executive Order 12291 and has 
been determined to be not a major rule. 
Based on information compiled by the 
Department, it has been determined that 
this rule will not have a significant 
effect on the economy; will not cause a 
major Increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions/and will 
not have any significant adverse effects 
on competition, employment 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget h&9 waived its 
review process required by Executive 
Order 12291. 

Changing the status of a portion of the 
State of Texas reduces testing and other 
requirements on the interstate 
movement of certain cattle. Cattle 
moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Testing requirements for 
cattle moved interstate for immediate 
slaughter, or to quarantined feedlots are 
not affected by the change in status. 
Also, cattle from Certified Brucellosis- 
Free Herds moving interstate are not 
affected by the change in status. It has 
been determined that the change in 
brucellosis status made by this 
document will not affect marketing 
patterns and will not have a significant 
economic impact on those persons 
affected by this document. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

Emergency Action 

Dr. John K. Atwell. Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. Immeditate action is 


warranted in order to delete 
unnecessary restrictions on the 
interstate movement of certain cattle 
from Medina County, Texas. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 533. it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest, and good cause is 
found for making this interim rule 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments have been 
solicited for 60 days after publication of 
this document. A document discussing 
comments received and any 
amendments required will be published 
in the Federal Register. 

List of Subjects in 9 CFR Part 78 

Animal diseases. Cattle, Hogs, 
Quarantine. Transportation, Brucellosis. 

PART 78—BRUCELLOSIS 

Accordingly, 9 CFR Part 78 is 
amended as follows: 

1. The authority citation for Part 78 
Continues to read as follows: 

Authority: 21 U.S.G U1-114S-1,114g. 115, 
117,120,121.123-125,134b. 134f; 7 CFR 2.17, 
2.51. and 371.2(d). 

$78.20 (Amended) 

2. Section 78.20(c] is amended by 
adding “Medina/* after “Maverick/* in 
the list of Texas counties. 

3. Section 78.20(d) is amended by 
removing “Medina/* from the list of 
Texas counties. 

Done at Washington. D C., this 29th day of 
May 1985. 

).K. Atwell, 

Deputy Administrator ,, Veterinary Services. 
[FR Doc. 85-13300 Filed 6-3-85; 8:45 am] 
SIUJNQ COOC S410-34-M 


FEDERAL RESERVE SYSTEM 
12 CFR Part 201 

Extensions of Credit by Federal 
Reserve Banks; Changes in Discount 
Rate 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board of Governors has 
amended its Regulation A, “Extensions 
of Credit by Federal Reserve Banks,** for 
the purpose of reducing discount rates 
The action was taken against the 
background of relatively unchanged 
output for some time in the industrial 
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u tor of the economy, stemming heavily 
from rising imports and a strong dollar. 
Price pressures, while dearly a 
continuing concern in some areas, 
appear to remain relatively well 
contained in goods-producing sectors of 
the economy, and sensitive commodity 
prices are generally at the lowosi tuveU 
in about two years. Growth of the 
monetary aggregates has slowed 
appreciably, although Ml has remained 
somewhat above the path implied by the 
annual target 

effective DATE: The changes were 
effective on the dates specified below. 
FOR FURTHER INFORMATION CONTACT: 
William W. Wile*. Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D C 20551 (202/ 
452-3257), or Joy W. O’Connell, TOD 
(202 452-3244). 

supplement Aft y INFORMATION: Pursuant 
to the authority of 5 U.S.C. 553(b)(3)(B) 
and (d)(3), these amendments are being 
published without prior general notice of 
proposed rulemaking, public 
r ticipatioa or deferred effective date. 
The Board has for good cause found that 
current economic and financial 
considerations require that these 
amendments be adopted immediately. 

List of Subjects in 12 CFR Pert 201 

Hanks, banking. Credit. Credit Unions. 
Foreign banks. 

For the reasons outlined above, the 
Board of Governors amends Part 201 as 
set forth below: 


PART 201 — (AMENDED) 

1. The authority citation for 12 CFR 
Part 201 continues to read as follows: 

Authority. Secs 10(a). 10(b). 13,13a and i9 
of ihe Federal Reserve Act (12 UJ&C 347a. 
347b 343 et seq , 347c. 345 fit aeq . 374. 374n. 
tarj 461); and sec, 7fbj of the Internationa! 
Banking Act ai 1978 (12 US.C. 347d). unit?** 
otherwise noted. 

2 Section 201.51 is revised to read as 

follows: 


\ 701.51 Short-term adjustment credit for 

**posiiory Institutions. 

The rates for short-term adjustment 
□edit provided to depository 
institutions under § 201.3(a) of 
Regulation A are: 


fwfcraf H ww Bank 


5* XNIM 


*e^ondU 


r- 

R lru*_ 



Htorfer* 

M 

May ». 1W5 

75 

May 20. 1905 

75 

May 24 1«5 

75 

May 21. 10M 

75 

May 29. IMS. 

75 

May 30s. 1955. 

75 

May 20. 1W5 

75 

May 21 IN* 

7.6 

May W. 1M6 

75 

May 20. *9A6 


Far*.-* Raaarva 8 m* 

Rola 

EVadtoa 

OalM 

75 

Mat 20 1006 

San F'andsco. — _ 

75 

May 21. 1005 


3. Section 201.52 is revised to read as 
follows: 

5 201.52 Extended credit to depository 

Institution*. 

(a) The rates for seasonal credit 
extended to depository institutions 
under ( 201 3(b)(1) of Regulation A are: 


Fodorai Raaorv* Par* 

Rate 

tffocfea 

nn|1|r 

• 

May 20. 1066 

May 20, 1005 

May 24. 10SS 

Nww YortU .. _ 

0 

Ptaarta*/* _ 

S 

OwiMd- _— 

8 

May 21. 1005 

rXMund.. _ . 1I-. 

• 

May 20. 1005 

Marta _ ^ _ _ _ 

5 

May 20, 1006. 

Oncago . . __ ^ ...J 

• 

May 20. 1005 

Si. Loua . J-—-- 

0 

Men loss 

Urnt^kU — . — 

§ 

May 20. 1005 

XMwaa C*y - J 

• 

May 20. 1005 

Oaitaa 

6 

May 20. 1005 

May 21. 1005 

San Fra'wnca — —.— ^L .— 

• 


(b) The rates for other extended credit 
provided to depository institutions 
under sustained liquidity pressures or 
where there are exceptional 
circumstances or practices involving a 
particular institution under 5 201.3(b)(2) 
of Regulation A arc: 



Not**—These rales apply for the first 00 
days of borrowing A 1 percent surcharge 
applies for borrowing during the next 90 
days, and a 2 percent surcharge applies for 
borrowing thereafter. Where credit provided 
to a particular depository iftotlnttftoii Is 
anticipated to be outstandl?;# for an 
unusually prolonged period, the time period 
in which each rate trader the structure !a 
applied may be shortened, end the rale may 
be established on s more flexible basis, 
taking into account rales on market sources 
of funds. 

By order of the Board of Governors of the 
Federal Reserve System, May 28.1985. 

|ames MrAfee, 

AsMOcjatc Secretary of the Board 
|FR Doc. 85-13276 Filed 6-5-85.6:45 am) 

MLUffO OOOC CltO-Ot-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 563 
(No. 85-4201 

Rescission of Accounting Rule for 
Financial Options 

Dated: May 24.1985. 

agency: Federal Home Loan Bank 
Board. 

action: Final rule._ 

summary: The Board is rescinding a 
newly adopted accounting rule (and 
reinstating the prior rule) pertaining to 
financial options transactions engaged 
in by institutions whose accounts are 
insured by the Federal Savings and Loan 
Insurance Corporation- The Board 
instead will solicit the public's views on 
this subject see companion Board 
Resolution No. 85-421, published 
elsewhere in this edition of the Federal 
Register. 

EFFECTIVE DATE: April 24. 1985. 

FOR FURTHER INFORMATION CONTACT. 

Robert J. Pomeranz, Policy Analyst 
Office of Policy and Economic Research, 
(202) 377-6209: M. Christian Mitchell, 
Accounting Fellow. Office of 
Examinations and Supervision, (202) 
377-6637, or Joseph Longino. Attorney, 
Office of General Counsel. (202) 377- 
8446; Federal Home Loon Bank Board, 
1700 G Street NW„ Washington, D.C. 
20552. 

SUPPLEMENTARY INFORMATION: 

list of Subjects in 12 CFR Part 563 

Savings and loan associations. 

Savings bunks. Securities. 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Part 563, 
Subchapter D, Chapter V of Title 12. 
Code of Federal Regulations, as set forth 
below. 

1. The authority for 12 CFR Part 563 
continues to read: 

Authority: S*c. 409. 49 Stat. 160. secs. 402. 
403, 407.48 Stat. 1256.1256. 1260, at amended 
(12 U S.C 1725.1728,1730/: sec, 5A. 47b Stat 
727. €0 amended by sec. 1 64 Stat. 256. as 
amended: sec. 17. 47 Stat. 7J 6, us * mended 
(12 U S.G 1464), Reorg Ptan No. 3 of 1947.12 
FR 4981, 3 CFR. 1943-48 Comp., p. 1071. 

2. Revise paragraphs (g) (2) and (3) of 
5 563 17-5 as follows: 

} 563.17-5 Financial options transactions. 

00000 

(g) Accounting. 

9 0 0 0 9 

(2) Option commitment foe . Ibe 
option commitment fee paid or received 
shall be amortized to income or expense 
over the term of the option, except as 
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provided in subparagraph (3)(ii) of 
paragraph (g) of this section. 

(3) Options contracts . 

(i) Gains or losses on options 
contracts that are matched with assets 
or liabilities carried at the lower of cost 
or market value or carried at market 
value shall be considered in determining 
the market value of the asset or liability. 

(ii) Options positions that are matched 
with assets or liabilities carried at cost 
or to be carried at cost shall be 
accounted for as follows: 

(a) If a commitment fee will be or has 
been received with respect to the 
matched asset, the option commitment 
fee shall be treated as an adjustment of 
such fee. The adjusted commitment fee 
shall then be treated as a fee paid or 
received in connection with the matched 
asset: 

U>) If a commitment fee has not been 
received with respect to a matched 
asset, the option commitment fee shall 
be amortized to income or expense over 
the commitment period by the straight- 
line method: 

(c) Any resulting gain or loss from an 
option position shall be treated as a 
discount or premium on the matched 
asset or liability; 

(</) In the event that the cash market 
or forward commitment position with 
which an option is matched is sold or 
will not occur, the option shall be 
marked to market. 

(iii) The immediate exercise value of 
short puts and other unmatched option 
positions shall be carried at their current 
market value. 

By the Federal Home Loan Bank Board. 
Nadine Y. Penn, 

Acting Secretary. 

(FR Doc 85-13386 Filed 6-3-85: 8.45 am] 

ftLUNQ COOC §770-01-II 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

I Docks! No. 85-NM-38-AD; Arndt 39-5077] 

Airworthiness Directives; British 
Aerospace Model BAe-146 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: On March 15.19B5. the FAA 
issued telegraphic Airworthiness 
Directive T85-05-51. effective upon 
receipt, to all known U.S. operators of 
British Aerospace Model BAe-146 
airplanes. The airworthiness directive 


(AD) required and inspection for fuel 
leakage into the passenger cabin from 
the center fuel tartk and limits the 
amount of fuel allowed in that tank. On 
March 22,1985, AD TS5-05-51 was 
revised, as a result of further 
investigation, to require the center fuel 
tank to be drained and the airplane not 
dispatched with center tank fuel until a 
specified modification is incorporated. 
This action was prompted by reports of 
center tank fuel leaking into the 
passenger cabin. This actipn publishes 
telegraphic AD T85-05-51 Rl. 
oates: Effective June 24, 1985. 

This AD was effective earlier to all 
recipients of telegraphic T85-G5-51 Rl 
dated March 22,1985. Compliance 
required before further flight after the 
effective date of this AD. if not already 
accomplished. 

addresses: The applicable service 
information specified In this AD may be 
obtained upon request to British 
Aerospace, Librarian for Service 
Bulletins, Box 17414. Dulles 
International Airport. Washington. D.C. 
20041. or may be examined at the FAA, 
Northwest Mountain Region, Seattle 
Aircraft Certification Office 9010 East 
Marginal Way South. Seattle, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Dean Klempel, Standardization 
Branch, ANM-113, Seattle Aircraft 
Certification Office: telephone (206) 431- 
2907. Mailing address: FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South. C-68966, Seattle, Washington. 
98168. 

SUPPLEMENTARY INFORMATION: The Civil 
Aviation Authority (CAA), which is the 
airworthiness authority for the United 
Kingdom has. in accordance with 
existing provisions of a bilateral 
agreement, notified the FAA of an 
unsafe conditioh that may exist on 
certain BAe Model 146 airplanes. 

Several incidents have been reported 
of fuel leaking from the wing center fuel 
tank into the passenger cabin as a result 
of inadequate sealing of the tank. This 
situation has the potential to become a 
fire hazard. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, 
telegraphic AD T85-05-51 was issued 
March 15,1985. which requires 
inspection to detect fuel leaking into the 
passenger cabin; cleaning, as necessary; 
and limiting the fule carried in the center 
tank to 2.000 pounds if no leaks are 
detected, and zero fuel if leaks are 
delected. Based on further investigation 
by the CAA. AD T88-05-01 was revised 
March 22,1985, further limiting the 
amount of fuel carried in the center tank 


to zero for all airplanes until British 
Aerospace Modification HCM00650A 
has been incorporated. 

Since a situation existed, and still 
exists, that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable and contrary to public 
interest, and good cause exists to make 
the amendment effective in less than 30 
days. 

The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft. It has been 
further determined that this document 
involves an emergency regulation undi*r 
DOT Regulatory Policies and Procedures 
(44 FR 11034: February 26,1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). 

List of Subjects in CFR Part 39 

Aviation safety. Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends $ 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) as follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
40 U.S.C 108(g) (Revised Pub. L 97-449, 
January 12,1983): 14 CFR 11.89; 49 CFR 1.47 

2. By adding the following new 
airworthiness directive: 

British Aerospace: Applies to all Model DA- 
146 airplanes certificated in all 
categories on which Modification 
HCM00650A has not been accomplished 
Compliance is required before further 
flight after the effectice date of this 
airworthiness directive (AD). To prevent 
fuel leaks into the passenger cabin and 
prevent potential fire, accomplish the 
following, unless previously 
accomplished: 

A. Before further flight: 

1. Drain Center fuel tank, and 

2 Incorporate the following information 
into the airplane flight manual and provide to 
flight crews: DO NOT DISPATCH WITH 
FUEL IN THE CENTER TANK. 

B, Within 48 hours after the effective date 
of this AD. modify the airptane in accordance 
with BAe 146 Alert Service Bulletin 28-A3, 
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Revision 2. dated March 25.1985. paragraph 

2A. 

C. Incorporation of British Aerospace 
M it fleet ion HCM00650A terminates the 
requirement to comply with paragraph A. and 
B.. above. of this directive. 

D. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager. Seattle 
Aircraft Certification Office. FAA, Northwest 
Mountain Region. 

Note.—Compliance with Paragraph A.2. of 
this directive may be effected by including a 
copy of the AD in the airplane flight manual 
tr.ii operating manual. 

This amendment becomes effective June 24. 
1985. It was effective earlier to all recipients 
of telegraphic AD 85-05-51 Rl, issued March 
22. 1985, which contained this amendment. 

All persons affected by this proposal who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to British Aerospace. Librarian 
for Service Bulletin. Box 17414, Dulles 
International Airport Washington. D.C. 

20041. These documents also may be 
ex.imined at the FAA, Northwest Mountain 
Region, 17900 Pacific Highway South. Seattle. 
Washington, or 9010 East Marginal Way 
South. Seattle. Washington. 

Issued in Seattle, Washington, on May 28, 
1985. 

Wayne J. Barlow, 

Acting Director. Northwest Mountain Region. 
[PR Doc. 85-13242 Filed 8-3-85; 8:45 amj 

fcUJMO COOC 4*10-1*-* 


14 CFR Part 71 

f Airspace Docket No. S5-AWA-26) 

Designation and Alteration of Airways; 
Washington 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: The Government of Canada 
has requested Federal Airway V-495 be 
extended from Victoria. BC. Canada, to 
Abbotsford, BC, Canada, via 
Bellingham, WA; and to designate new 
low frequency airway Amber 16 
between White Rock, BC, Canada, and 
Active Pass, BC, Canada. These airways 
are in support of the Vancouver, BC. 
Canada’s Area Control Center Flow 
Management Programs and which 
improves the flow of traffic In that area. 
date: Effective date—0901 GMT. August 
1.1985. 

The official docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between 8:30 a.m. and 
500 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916,800 Independence 
Avenue, SW.. Washington, D.C. 

An informal docket may also be 
examined during normal business hours 


at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace and Air Traffic 
Rules Branch (ATO-230). Airspace- 
Rules and Aeronautical Information 
Division. Air Traffic Operations Service, 
Federal Aviation Administration. 600 
Independence Avenue, SW„ 

Washington. D.C. 20591; telephone: (202) 
426-6626. 

SUPPLEMENTARY INFORMATION: 

The Rule 

The purpose of this amendment to 
S 71.105 and $ 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) is to permit the Government of 
Canada to extend V-495 from Victoria, 
BC. Canada, to Abbotsford. BC, Canada, 
and designate new low frequency 
airway A-18 between White Rock, BC, 
Canada, and Active Pass, BC. Canada. 
This action was initiated by the 
Government of Canada to enhance the 
flow of traffic in and around the 
Vancouver, BC, area, and affects only a 
small segment of United States airspace. 
Airways V-495 ond Amber 16 (A-18) 
have been flight checked and approved 
for operations. This action supports the 
Government of Canadas programs to 
improve the flow of traffic in that area. 
Sections 71.105 and 71.123 of Part 71 of 
the Federal Aviation Regulations were 
republished in Handbook 7400.6A dated 
January 2.1985. 

Under the circumstances presented, 
the FAA concludes that an action by the 
Government of Canada to extend V-495 
from Victoria. BC, Canada, to 
Abbotsford. BC. Canada, and designate 
new airway A-18 between White Rock, 
BC. Canada, and Active Pass, BC, 
Canada, with only a 17-mile segment 
within the United States, is a minor, 
technical matter in which the public is 
not particularly interested. Therefore, I 
find that notice or public procedure 
under 5 U.S.C. 553(b) is unnecessary. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) Is not a “major 
rule" under Executive Order 12291; (2) is 
not a "significant rule 0 under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 


under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

VOR Federal airways. Colored 
airways. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 

1. The authority citation for Part 71 is 
revised to read as follows: 

Authority: 49 U.S.C. 1348(a) and 1354(a): 49 
U.S.G 100(g) (Revised, Pub L 97-449, January 
12.1983): 14 CFR 11.69: and 49 CFR 1.47. 

2. Section 71.105 is amended as 
follows: 

A-16 |Ncw| 

From White Rock, BC, NDB, Canada, 
to Active Pass, BC. NDB. Canada. The 
airspace within Canada is excluded. 

3. $ 71.123 is amended as follows: 

V-495 (Amended) 

By removing the words "From 
Victoria, BG Canada," and substituting 
the words "From Abbotsford. BG NDB. 
Canada, via Bellingham, WA; Victoria. 
BC. Canada;" 

Issued in Washington. D C. on May 28, 
1985. 

James Bums, Jr.. 

Acting Manager. Airspace-Rules and 
A eronauticai Information Di vision. 

|FR Doc. 85-13247 Filed 6-3-85; 845 ami 

BILLING COOC 4S10-1S-M 

14 CFR Part 71 

[Airspace Docket No. 84-AWA-29] 

Establishment of VOR Federal Airways 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

summary: This action establishes three 
Federal Airways: V-549, V-551 and V- 
553. The new airways are established in 
controlled airspace where there were 
frequent requests made to air traffic 
control for direct routings between 
navigational aids. 

EFFECTIVE DATE: 0901 GMT, August 1. 
1965. 

FOR FURTHER INFORMATION CONTACT: 

Gene Falsetti, Airspace and Air Traffic 
Rules Branch (ATO-230), Airspace- 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service, 
Federal Aviation Administration, 600 
Independence Avenue, SW.. 
Washington. D.C. 20591: telephone: (202) 
426-6763. 
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SUPPLEMENTARY INFORMATION: 

History 

On December 10,1984. the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to establish three VOR Federal 
Airways, V-549, V-551 and V-^553 (49 
FR 48054). The proposal wel based on 
recommendations of airspace users. The 
new airways were proposed to be 
established where there were frequent 
requests for direct routings. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
One comment was received from the Air 
Force objecting to the establishment of 
V-551 and V-553. The objection was 
that the two airways would encourage 
the use of airspace associated with the 
Ada East and Ada West Military 
Operations Areas (MOAs). The Air 
Force stated that establishment of 
alrwuys through MOAs aggravates a 
longstanding problem of priority use of 
MOAs. The Air Force explained that it 
is essential that MOA operations not be 
restricted or denied to allow airway 
traffic to transit a MOA. Denials result 
in ineffective or cancelled training 
which wastes DOD manpower and 
fiscal resources. From the point of view 
of civil operators, if 1FR aircraft are 
denied airway clearance, DOD is 
viewed as interfering with the orderly 
flow of traffic. The Air Force also stated 
that the publication of airways through 
MOAs encourages civil VFR pilots to fly 
through active MOAs, a practice which 
is legal but which the Air Force would 
like to minimize. 

The following is the FAA analysft and 
findings regarding the Air Force 
objection. The altitude of the MOA is 
7,000 feet MSL and above. The 
annotated data on the aeronautical 
charts indicate that it will be used 
during the day on Monday through 
Friday with occasional use on Saturday 
and Sunday. 

A review of the Ada East and Ada 
West traffic data revealed that the 
MOAs were used a total of 323 times 
during 1984. The average time of use 
was between one and two hours per 
flight. These sorties an? normally flown 
between 1500-1600 and 2000-2200 GMT. 

lYelfminary data from FAA’s Flight 
Inspection Field Office (FIFO) indicates 
that the minimum en route altitude along 
the three airways would be between 
3,300 and 3,900 feet. 

Based on the data presented, the 
airways to which the Air Force objects. 
V-551 and V-553, can be used at all 
times, including times when the MOA is 


“hot” at cardinal altitudes of 4.000, 5,000 
and 6,000 feet. The airways could also 
be used anytime that the military is not 
scheduled to use the areas. The military 
used the MOAs a maximum of 646 hours 
during 1984. This would have allowed 
public use of the airspace/airways 
approximately 93 percent of the 
available time without adversely 
affecting the military's mission. For the 
above reasons, the FAA finds that a 
significant operational advantage can be 
gained by establishment of V-551 and 
V-553. 

The issue of ‘'priority use” of MOAs is 
a policy level issue more appropriate as 
a candidate for review in FAA's 
National Review of Special Use 
Airspace (SUA). The objectives of this 
national review are to examine policies, 
management, use and effectiveness of 
SUA. Accordingly, a general dialogue on 
this issue is outside the scope of the 
airspace docket. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.123 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 

1985. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations 
establishes three new Federal Airways 
as follows: V-540 is established 
between Hays and Mankato. KS, 
VORTACs; V-551 between the Selina 
and Mankato. KS. VORTACs; and V-553 
between the Selina. KS. and Pawnee 
City. NE, VORTACs. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule“ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); ond (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

List of Subjects In 14 CFR Part 71 

VOR Federal airways. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Port 71 of the Federal 


Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 

1, The authority citation for Part 71 is 
revised to read as follows: 

Authority: 49 U.S.C. 1348(a) and 1354(a). 49 
U.S.C 106(g) (Revised, Pub. L. 97-4491 January 
12.1963): 14 CFR 1169: and 49 CFR 1.47. 

2. i 71.123 is amended as follows: 
V-549 (New] 

From Hays, KS; lo Mankato, KS 
V-551 [New) 

From Satins, KS; to Mankato. KS. 

V-553 |Naw| 

From Salina. KS; to Pawnee City, NE. 
Uaued in Washington, D.C on May 28. 

1985. 

fame# Bums, Jr., 

Acting Manager, Airspace Rules and 
Aeronautical Information Division. 

(FR Doc. 85-13245 Filed 5-3-85: 845 am) 

SI LUNG CODE OIO-IJ-M 


14 CFR Part 71 

[Airspace Docket No. 84-AGL-12] 

Realignment of VOR Federal Airway V- 
12; Ohio 

agency: Federal Aviation 
Administration (FAA). DOT, 
action: Final rule. 

summary: This amendment revokes V- 
12N between Appleton and Dayton. OH 
The airway is no longer used as an 
arrival route to Dayton. OH. and is 
seldom filed by pilots. Revocation also 
helps to simplify the route structure. 
EFFECTIVE DATE 0901 G.M.T.. August 1. 
1985. 

FOR FURTHER INFORMATION CONTACT. 

Gene Falsetti. Airspace and Air Traffic 
Rules Branch (ATO-230). Airspace— 
Rules and Aeronautical Information 
Division, Air Traffic Operations Service. 
Federal Aviation Administration, 800 
Independence Avenue. SW.. 
Washington. D.C 20591: telephone: (202) 
426-6783. 

SUPPLEMENTARY INFORMATION: 

History 

On March 19,1985, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to revoke 
V-12N between Appleton and Dayton. 
OH (50 FR 10979). The airway is no 
longer used as an arrival route to 
Dayton, OH, and is seldom filed by 
pilots. If filed, it is necessary to reclear 
aircraft to conform to existing arrival/ 
departure flows. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
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comments on the proposal to the FAA. 

No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71123 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.8A dated January 2, 

1985. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations revokes 
V-12N between Appleton and Dayton, 
Oil. The action is taken in the interest of 
ai^pace efficiency and is consistent 
with FAA’s agreement with the 
International Civil Aviation 
Organization (ICAO) to eliminate all 
alternate airway designations from the 
National Airspace System. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—(1) la not a “major 
wle" under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 28,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact Is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects In 14 CFR Part 71 

VOR Federal Airways. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to roe. Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 

1. The authority citation for Part 71 is 
revised to read as follows: 

Authority: 49 U.S.C. 1348(a) and 1354(a); 49 
U-S.C 108(g) (Revised. Pub. L 97-449, January 
12,1883); 14 CFR 1169: and 49 CFR 147. 

2. } 71.123 is amended as follows: 

V-12 (Amended) 

By removing the words “including a N 
alternate from Dayton to Appleton via 
INT Dayton 088* and Rosewood. OH 

063* radials;" 


Issued in Washington. D C., on May 2a. 
1985. 

James Bums, Jr.. 

Acting Manager. Airspace—Rules and 
Aeronautical Information Division. 

(FR Doc. 85-13245 Filed 6-5-85; 8:45 am] 

SiLUNO COOC 4SHM3-4I 


14 CFR Part 71 

lAirspace Docket No. S5-AGL-61 

Alteration of Transition Area; 
Litchfield, IL 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action alters the 
Litchfield, Illinois, transition area to 
provide airspace necessary to 
accomodate existing conditions. 

The intended effect of this action is to 
ensure segregation of aircraft using 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions in controlled airspace. 
EFFECTIVE DATE: 0901 G.M.T, August 1. 
1985. 

FOR FURTHER INFORMATION CONTACT: 

Edward R. Heaps. Airspace, Procedures, 
and Automation Branch, Air Traffic 
Division. AGL-530, Federal Aviation 
Administration. Great Lakes Region. 
2300 East Devon Avenue, Des Plaines, 
Illinois 60018, telephone (312) 694-7360. 

History 

On Friday. March 8,1985, the Federal 
Aviation Administration (FAA) 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the Litchfield, Illinois, 
transition area (49 FR 9453). Runway 27 
was inadvertently referenced in lieu of 
Runway 09, but the affected airspace 
area as described remains unchanged. 

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. 

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6 dated January 2,1985. 

The rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 


Litchfield, Illinois, transition area to 
provide airspace necessary to 
accommodate the existing Litchfield 
NDB RWY 9 standard instrument 
approach procedure. 

FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It therefore—(1) Is not a “major 
rule" under Executive Order 12291: (2) is 
not a “significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects In 14 CFR Part 71 

Aviation safety. Transition areas. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, S 71.181 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) is amended, as follows; 

Litchfield. (L 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of the Litchfield, filinois. Municipal Airport 
(latitude 3» , 09 50'N, longitude 89 - 40'36* WJ. 
and within 3 miles each side of the 079* 
bearing from the Litchfield NDB (LTD), 
extending from the 5-mile radius to 8 miles 
east of the Litchfield Airport and within 3 
miles each side of the 274* bearing from the 
Litchfield NDB (LTD), extending from the 5- 
mile radius to 8 miles west of the Litchfield 
Municipal Airport. 

(Secs. 307(a). 313(a). Federal Aviation Act of 
1958 (49 U.S.C. 1348(a) and 1354(a) (49 U.S.C. 
106(g) (Revised, Pub. L 97-449, January 12, 
1983); and 14 CFR 11 69.) 

Issued in Des Plaines. Illinois, on May 10, 
1985. 

Paul K. Bohr, 

Director. Great Lakes Region. 

[FR Doc. 85-13243 Filed 6-3-85; E45 am] 
BIUJNO COOC 4S10-1S-N 


14 CFR Part 71 

(Airspace Docket No. 85-ACE-041 

Designation of Transition Area, Sibley, 
IA 

agency: Federal Aviation 
Administration (FAA). DOT. 
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action: Final rule. 

summary: The nature of this Federal 
action is to designate a 700-foot 
transition area at Sibley. Iowa, to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Sibley Municipal 
Airport. Sibley, Iowa, utilizing the Sibley 
Non-Directional Radio Beacon (NDB) as 
a navigational aid. The intended effect 
of this action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFRJ. This action 
will change the airport status from VFR 
to IFR. 

EFFECTIVE DATE: August 1, 1985. 

FOR FURTHER INFORMATION CONTACT. 

Lewis G. Earp, Airspace Specialist 
Operations. Procedures and Airspace 
Branch. Air Traffic Division. ACE-540. 
FAA, Central Region, 601 East 12th 
Street. Kansas City. Missouri 64106, 
Telephone (816) 374-3400 
SUPPLEMENTARY INFORMATION: To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the Sibley Municipal Airport. Sibley, 
iowa, utilizing the Sibiey NDB as a 
navigational aid. The establishment of 
an instrument approach procedure 
based on this approach aid entails 
designation of transition area at Sibley. 
Iowa, at or above 700 feet above the 
ground within which aircraft arc 
provided air traffic control service. 
Transition areas are designed to contain 
IFR operations in controlled airspace 
during portions of the terminal operation 
and while transiting between the 
terminal and enroutc environment The 
intended effect of this action is to ensure 
segregation of aircraft using the new 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). Ibis action will change the 
airport status from VFR to IFR. Section 
71.181 of Part 71 of the Federal Aviation 
Regulations was republished In 
Handbook 74O0.6A dated January 2. 

1985. 

Discussion of Comments 

On page 13187 of the Federal Register 
dated April 8, 1985. the Federal Aviation 
Administration published a Notice of 
Proposed Rulemaking which would 
amend 5 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Sibley. Iowa. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA 


No objections were received as a result 
of the Notice of Proposed Rulemaking. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore—(1) Is not a "major rule" 
under Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Transition areas. 

The Proposed Amendment 

PART 71—(AMENDED] 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration (FAA) proposes to 
amend Part 71 of the FAR (14 CFR Part 
71) as follows: 

1. The authority citation for Part 71 
continue to read as fallows: 

Authority: 49 US.C 1348(h). 1354(a). 1510; 
EO. 10854: 49 U.S.C, 106(g) (Revised Pub. L 
97-449. January 12, 1963); (14 CFR 11 65): 49 
CFR 1.47. 

2. By amending f 71.181 as follows: 
Sibley. Iowa 

That airspace extending upward from 700 
Teat above the turface within a 5 mile radiua 
of the Sibley Municipal Airport (latitude 
43*22*30*N. longitude 96‘4515'W) and within 
3 miles each side of the Sibley NBD (ISO) 
(latitude 43*22 05*N. longitude 95*4506*W) 
186* bearing extending from the 5 mile radius 
to 8.5 miles southwest of the Sibley NDB and 
within 3 miles each side of the Sibley NDB 
334* bearing extending from the 5 mile radius 
to 85 miles northwest of the Sibley NDB. ^ 
excluding the portion which overlies the 
Sheldon. Iowa transition area. 

Issued in Kansas City. Missouri on May 24, 
1965 

William H. Pollard. 

Acting Director ; Central Region. 

IFR Doc. 85-13244 Filed 6-3-85: 8:45 am) 

•KUMQ COOC 4S10-1S4I 


DEPARTMENT OF COMMERCE 
Bureau of the Census 
15 CFR Part 30 
(Docket No. 40688-50711 

Foreign Trade Statistics; Amendments 
to tho Foreign Trade Statistics 
Regulations 

AGENCY: Bureau of the Census, 

Commerce. 

action: Final rule. 


summary: This rule amends the Foreign 
Trade Statistics Regulations (FTSR) to 
incorporate additional Shipper's Export 
Declaration (SED) data requirements 
and other changes resulting from the 
redesign of the SEDs and their 
continuation sheets. This rule also 
amends the FTSR to raise the value limit 
of the present exemption from SED filing 
requirements from $500 to $1000 excepl 
for shipments through the U.S. Postal 
Service for which the exemption will 
remain at $500. 

EFFECTIVE DATE: June 4.1985. 

FOR FURTHER INFORMATION CONTACT. 

Barry M. Cohen, Chief. Foreign Trade 
Division. Bureau of the Census. (301) 
763-8342. 

SUPPLEMENTARY INFORMATION: The 

Notice of Proposed Rulemaking, 
published in the Federal Register on 
December 10.1984, (40058-48058), 
proposed amending the FTSR to require 
three new items of information to be 
reported on the SED; state of origin, 
parties to transaction, and 
containerization; to raise the value limit 
for the exemption from SED filing 
requirements; and to reflect the redesign 
of the SED forms. Because these 
amendements affected the reporting 
requirements, interested persons wen* 
given 60 days from the date of 
publication in the Federal Register 
(December 10,1984 to February 8,1985) 
to submit their comments regarding the 
notice. 

The SEDs are the source documents 
from which the Census Bureau collects 
and compiles the official export 
statistics. The revisions are necessary to 
accommodate the needs of data users 
and provide for the proper reporting of 
the required data. The Census Bureau 
will allow exporters 6 months from the 
effective date to exhaust supplies of old 
SEDs. 

Discussion of Major Comments 

The Census Bureau received 32 
comments regarding the proposed 
amendments to the FTSR. Of these 
comments, none voiced objections to 
deleting the instructions from the 
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reverse side of the SED, or increasing 
thL value limit for the basic exemption 
from SED filing requirements from $500 

to $10001 

Twenty-five of the respondents 
c .nanted on the proposal to require 
the reporting of the state of origin of 
exports. Most of these expressed the 
opinion that while origin of export data 
are desirable they should be collected at 
a g< >graphical level more detailed than 
state, specifically by 5-digit ZIP Code. 

The Census Bureau understands the 
need for more detailed‘point oforigin 
export data. However, in determining 
tht geographical level at which data on 
the* origin of exports should be compiled, 
the Census Bureau had to consider the 
need for maintaining the confidentiality 
of the SED and its contents as provided 
for under Title 13 of the United States 
Code. The release of data at the ZIP 
Code level could disclose confidential 
irformation contained on an individual 
SED. This disclosure would affect 
adversely the competitive position of 
VS exports in foreign markets and 
undermine the credibility of the Census 
Bureau's legal mandate to keep 
statistical reports confidential 

In the box designated for the name 
and address of the exporter (shipper) a 
specific location for the ZIP Code will be 
provided. This assures, without added 
burden, receipt of the ZIP Code data 
nrcoasary to let the Census Bureau 
develop a pilot program using San 
Diego, California and New Orleans. 
Louisiana to examine the quality and 
feasibility of collecting. "Shipper's ZIP 
Code’* data. 

The regulation containing the 
definition of "State of origin and Foreign 
Trade Zone number" (5 30.7ft)) is being 
revised to Incorporate comments 
concerning individual SEDs covering 
shipments of multistate origin. In these 
instances exporters should report the 
state of the commodity' of the greatest 
value or if such information is not 
known the state in which the 
commodities are consolidated for 
export Furthermore, it will be necessary 
to rvport only Foreign Trade Zone 
number when merchandise is being 
e xported from a U.S. Foreign Trade 
Zone. The requirement for reporting the 
state location of the Zone is being 
dropped as it is redundant. To avoid 
r unfusion with other reports, the 
heading has been retitied "Point (state) 
of ongin or Foreign Trade Zone 
number," 

The comments dealing with the 
collection of information on transactions 
between related parties centered on the 
anticipated difficulty in obtaining such 
in formation. We have revised the 
instructions for preparing the SED to 


clarify further the requirements for 
reporting information on transactions 
between related parties. These 
requirements tie to the definition of 
related party transactions used in other 
Commerce Department questionnaires. 
While we realize that exporters may 
experience some initial problems, 
exporters will benefit from the 
elimination of a substantial amount of 
duplicate reporting on other Commerce 
Department questionnaires. 

The comments opposing the reporting 
of containerization data were based on 
problems relating to the containerization 
of goods by the exporting carrier 
without the knowledge of the exporter 
or forwarder at the time the SED is 
prepared and signed. When preparing 
the SED. the exporter or forwarder 
should report this information as known 
at that time. To assure accurate 
reporting, the exporting carrier will be 
responsible for making sure this item of 
information is correct. Those exporters 
and forwarders participating in the 
Census Bureau's monthly reporting 
program should report this information 
as known to them at the time they 
submit their reports. 

The horizontal SED, Form 7525-V- 
Altemate (Intermodal). designed 
primarily for waterborne shipments, 
allows the simultaneous preparation of 
commercial and governmental shipping 
documents via an aligned standard 
international master. 

The vertical SED. Form 7525 V. 
redesigned to align with an accepted 
version of the Canadian Customs 
Invoice, thus the United Nations Layout 
Key. provides the exporting community 
with a second choice for the preparation 
of export documents in a one-run 
document set. This should ease 
measurably document preparation and 
improve the quality of the data reported 
by assuring the consistency of 
information appearing on all documents. 

The aligning of the SED forms to other 
shipping documents offers cost savings 
and reduces the overall reporting burden 
to shippers. In addition, the increase in 
value exemption for filing SEDs from 
$500 to $1000 reduces the respondent 
reporting burden and more than offsets 
any increase resulting from the # 
requirement of three additional data 
items. 

Some exporters expressed concerns 
dealing with the cost of modifying their 
computer programs that generate the 
"paper" SEDs These exporters or agents 
should consider the Census Bureau’s 
program whereby exporters can report 
their data electronically and eliminate 
the need for filing individual SEDs. 

To those commentors concerned 
about the possible disclosure of their 


data through the publication of the 
additional data elements, we will make 
every effort to avoid such problems 
through a system of prior review and to 
deal immediately with any cases 
brought to our attention. 

The Census Bureau collects and 
publishes foreign trade statistics under 
the legislative authority of Chapter 9 of 
Title 13 of the United States Code, the 
Census Act. This authority provides for 
the exemption from disclosure of the 
SED. wherever located, unless the 
Secretary of Commerce determines that 
such exemption would be contrary to 
the national interest 

Section 30.91 of the FTSR. which is 
written pursuant to Title 13. outlines the 
confidentiality provisions of the SED 
and Its contents. 

Even though these legal provisions 
protect the SED itself as opposed to the 
publication of statistical data, the 
Census Bureau has developed 
procedures for limiting disclosure in the 
published statistics. Individual cases of 
disclosure that are brought to the 
Census Bureau’s attention are bandied 
on a case-by-case basis. In such cases, 
the Census Bureau attempts to work out 
a mutually satisfactory solution, which 
does not distort data. 

Regulatory Impact Analysis and 
Information Collection 

These amendments do not meet the 
criteria set forth in section 1(b) of 
Executive Order 12291. Therefore, no 
Regulatory Impact Analysis Is required. 
Under the provisions of the Regulatory 
Flexibility Act of 1980 (Pub. L. 96-354). 
the General Counsel of the Department 
of Commerce certified to the Small 
Business Administration that these 
amendments will not have a significant 
economic effect on a substantial number 
of small entities because the preparation 
of SEDs is small compared to the total 
cost of exporting. These amendments 
are subject to the Paperwork Reduction 
Act of 1980 (Pub. L 96-511). There will 
be a decrease in the reporting burden 
resulting from raising the value 
exemption for SED filing that more than 
offsets any increase from the 
requirement that three additional items 
of data be reported on the SEDs. The 
collection of this information has been 
approved by the Office of Management 
and Budget under control numbers 0007- 
0001. 0607-0018. 0607-0150. and 0607- 
0152. 

This Final Rule is being made 
effective immediately because it raises 
the value limit for the exemption from 
SED requirements from $500 to $1000 
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List of Subjects in 15 CFR Part 30 

Census Bureau, Economic statistics, 
Foreign trade, and Reporting and 
recordkeeping requirements. 

Amendments to the Regulations 

The Foreign Trade Statistics 
Regulations (15 CFR, Part 30) are 
amended as set forth below. 

PART 30—FOREIGN TRADE 
STATISTICS 

1. The authority citation for 15 CFR 
Part 30 continues to read as follows: 

Authority: Secs. 30.1 to 30.95 issued under 
R.S. 161; (5 U-S.C 301); Reorganization Plan 
No. 5 of 195a 15 FR 3174.64 Stat. 1263; 
Department of Commerce Order No, B5, June 
21.1962, 27 KR 6397. Interpret or apply 76 
Stat. 951. 77A Stat (13 U.S.C. 301-307; 19 
U.S.C. 1202,1464(e)), unless otherwise noted. 

la. Section 30.3 is amended by 
revising the fourth sentence of 
paragraph (b) to read as follows: 

8 30.3 Shipper’s Export Declaration forma. 
• • • • • 

(b) • • • Privately printed Shipper's 
Export Declaration forms musj conform 
strictly to the respective official form in 
size, wording, color, quality (weight of 
paper stock), and arrangement, 
including the Office of Management and 
Budget Approval Number printed in the 
upper-right hand comer of the face of 
form. • * • 

2. Section 30.7 is amended by revising 
paragraph (a), the heading for (d). 
paragraph (d)(2), the heading for (i), 
paragraph (i) introductory text and (1), 
the First sentence of (i)(2), and the ftrst 
sentence of (q)(l); removing paragraphs 

(1)(2) and (1 j(3) and redesignating (1)(1) 
as (1) as 6et out below; and adding 
paragraphs (t), (u). and (v) to read as 
follows: 

5 30.7 Information required on Shipper's 
Export Declarations. 

• • « « • 

(a) Port of export. The name of the 
U.S. Customs port of exportation shall 
be entered in terms of Schedule D, 
Classification of Customs Districts and 
Ports . (Sec § 30.20(c) for definition of 
port of exportation.) For shipments by 
mail, the name of the Post Office where 
the package is mailed shall be inserted 
in the space for U.S. port of export. 

• a • • • 

(d) Name of exporter and exporter’s 
Employer Identification Number. 

(!)••* 

(2) Exporter’s Employer Identification 
Number Exporters (or their agents shall 
report the exporter’s Internal Revenue 
Service Employer Identification Number 
(EIN). If no internal Revenue Service 


EIN has been assigned, the exporter’s 
Social Security Number (SSN), preceded 
by the symbol ”SS.” should be reported. 
The exporter's SSN shall be reported if. 
and only if, no Internal Revenue EIN has 
been assigned to the exporter. If neither 
an Internal Revenue Service EIN nor an 
SSN has been assigned, for example, in 
case of a foreign entity as the exporter, 
the EIN or SSN reporting requirement 
does not apply. 

a a a • • 

(i) Country of destination. Country of 
destination shall be reported on the 
Shipper's Export Declaration in terms of 
the names designated in Schedule C-E, 
Classification of Country and Territory 
Designations for U.S. Export Statistics. 
as follows: 

(1) For shipments under validated 
export licenses, the country of ultimate 
destination shown on the export 
dccaration shall conform to the country 
of ultimate destination as shown on the 
license. 

(2) For shipments not moving under 
validated export license, the country of 
ultimate destination as known to the 
exporter at the time or exportation shall 

be shown on the export declaration. 

• • • 

• • • • • 

(1) Description of commodities and 
Schedule B number The correct 
commodity number as provided in 
Schedule B, Statistical Classification of 
Domestic and Foreign Commodities 
Exported from the United States, shall 
be entered in the space provided on the 
Shipper's Export Declaration form, and 
a description of the merchandise shall 
be supplied in the "Description of 
Commodities" column in sufficient 
detail to permit the verification of the 
Schedule B commodity number. The 
name of the commodity, in terms which 
can be identified or associated with the 
language used in Schedule B (usually the 
commercial name of the commodity), 
and any and all characteristics of the 
commodity which distinguish it from 
commodities of the same name covered 
by other Schedule B classifications shall 
be clearly and fully stated. Careful 
reference to the Schedule B 
classification scheme for related 
commodities as well as for the 
commodity being shipped is necessary 
in order to establish which particular 
characteristics must be stated in the 
description to permit verification of the 
correct Schedule B commodity number 
and to eliminate any question that some 
other commodity number might apply. A 
description of commodities in the kind 
of detail specified above is a separate 
requirement, and the furnishing of the 
correct Schedule B commodity number 


does not relieve the exporter of 
furnishing, in addition, a complete and 
accurate commodity description In 
accordance with this requirement. If the 
shipment is moving under a validated 
license, the description shown on the 
export declaration shall conform with 
that shown on the validated export 
license. However, where the description 
on the license does not state all of the 
characteristics of the commodity which 
are needed to completely verify the 
commodity number, as described above, 
the missing characteristics, as well as 
the description shown on the license, 
shall be stated in the commodity 
description on the Shipper's Export 
Declaration. 

• • • • • 

(q) Value. (1) In general, the value to 
be reported on the Shipper's Expprt 
Declaration shall be the value at U.S. 
port of export (selling price or cost if not 
sold, including inland freight, insurance, 
and other charges to U.S. port of export) 
(nearest whole dollar, omit cents 
figures). * * * 

• • • • « 

(t) Point (state) of origin or Foreign 
Trade Zone number. (Not required for 
in-transit merchandise documented on 
Form 7513.) 

(1) The state in which the 
merchandise actually begins its 
movement in international trade; that it, 
the state in which the merchandise 
actually starts its journey to the port of 
export For example, a Shipper's Export 
Declaration covering merchandise lades 
aboard a truck at a warehouse in 
Georgia for transport to Florida for 
loading onto a vessel for export to a 
foreign country shall show Georgia as 
the state of origin. This may not be the 
state where the merchandise was 
produced, mined, or grown, or 
necessarily the state where the exporter 
is located. The state designation to be 
shown shall be the U.S. Postal Service's 
standard two-letter state abbreviation. 

(2) For shipments of multistate origin, 
reported on a single SED, report state of 
the commodity of the greatest value or. 
if such information is not known at the 
time of export, the state in which the 
commodities are consolidated for 
export. 

(3) For merchandise exported from a 
U.S. Foreign Trade Zone, the letters 
"FTZ" followed by the Foreign Trade 
Zone number shall be reported. 

(u) Containerized. (Not required for 
in-transit merchandise documented on 
Form 7513.) This information is required 
to be shown for vessel shipments only 
A containerized shipment is one 
transported in any size van-type 
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ocrntainer such as 8' x 8' x 20' or 8* x 8* x 
40* Cargo originally booked as 
containerized cargo as well as that 
placed in containers at the vessel 
operator's option shall be included. 

(v) Parties to transaction . (Not 
required for in-transit merchandise 
imerited on Form 7513.) An export 
between related parties is one 
(1) From a U.S. person (U.S. exporter) 
to a foreign business enterprise (foreign 
consignee) in which at anytime during 
the fiscal year, the U.S. person owned or 
cootrolledL directly or indirectly, 10 
percent or more of the voting securities 
of the foreign enterprise, if an 
incorporated business enterprise; or an 
equivalent interest, if an unincorporated 
business enterprise, including a branch; 
or 

(2< From a U.S business enterprise 
(U.S exporter) to a foreign person 
(foreign consignee) that, at anytime 
during the fiscal year, owned or 
controlled, directly or indirectly. 10 
percent or more of the voting securities 
of the U.S. business enterprise, if an 
incorporated business enterprise; or an 
equivalent interest if an unincorporated 
business enterprise, including a branch. 

3. Section 30.9 is amended by revising 
the sixth sentence to read as follows: 

i 30.9 Requirements for separation and 
itignment of items on Shipper's Export 

Decoration. 

* * * If the exporter desires to record 
the imported components separately on 
the export declaration for purposes of 
indentification with a temporary import 
bond, a notation may be made in the 
Ut'scriptioii of Commodities 4 ’ column as 
to the imported components that have 
been incorporated in the exported 
u’mmodity. * * * 

4 Section 30.10 is amended by 
revising the last sentence to read as 
follows: 

130.10 Continuation sheets for Shipper's 
Export Declaration. 

* * The following statement with 
the blank filled in as appropriate shall 
be inserted on the last line of the 
description column of the Shippers 
Export Declaration itself: 

This declaration consists of this 

sheet and No.-continuation 

•heels/* 

5 Section 30.22 is amended by 
^vising paragraph (b) to read as 

follows: 

130*22 Requirements for the filing of 
Sbfpper'e Export Declarations by departing 

earners. 

(a) • • • 

(b) The exporting carrier shall be 
responsible for the accuracy of the 
following items of information (where 


required) on the declaration: Name of 
carrier (including flag, if vessel carrier), 
foreign port of unloading, bill of lading 
or air waybill number, and whether or 
not containerized. 

# « • • • 

6. Section 30.55 is amended by 
revising paragraph (h) to read as 
follows: 

$ 30.55 Miscellaneous exemption*. 

• • • • • 

(h) Shipments (except shipments 
requiring a validated export license, and 
excluding shipments through the U.S. 
Postal Service) between the United 
States and Puerto Rico, to the Virgin 
Islands of the United States, and to all 
countries except countries prohibited by 
the Export Administration Regulations 
of the Office of Export Administration 
(15 CFR Parts 385-399), • where the 
value of the commodities classified 
under a single Schedule B number and 
shipped on the same exporting carrier 
from one exporter to one importer is 
$1000 or under: ProvidedJtowever, that 
this exemption shall be conditioned 
upon the filing of such reports as the 
Bureau of the Census shall periodically 
require to compile statistics on $1000- 
and-under shipments. 

• • • • • 

(Title 13. United States Code, sea 301-307; 
and Title 5, United States Code. sec. 301; 
Reorganization Plan No. 5 of 18SO, 

Department of Commerce Organization Order 
No. 35-2A. August 4.1975. 40 FR 42705) 

John G. Keane. 

Director Bureau of the Census, 

I Concur 
J.M. Walker, Jr.. 

Assistant Secretory, Department of the 
Treasury. 

May 1. 1985. 

[FR Doc. 85-130*4 Filed 0-03-85; 8:45 am) 

SJUJMQ COOt M10-S7-M 


15 CFR Part 50 
I Docket No. 50470-5070) 

Fee Structure for Age Search and 
Citizenship Information 

agency: Bureau of the Census. 

Commerce. 

action: Final rule. 

summary: The Bureau of the Census is 
hereby amending Title 15. Code of 
Federal Regulations. Chapter 1 § 50.5, 
fee structure for age search and 
citizenship information to increase the 
fee for an age search from $12.00 to 
$15.00. This change is being made to 
recover the increase in cost to process a 
request. Title 13. United States Code, 


requires recovery of the costs. No 
transcript of any record will be 
furnished which would violate statutes 
requiring that information furnished to 
the Bureau of the Census be held 
confidential and not used to the 
detriment of the person to whom it 
relates. 

EFFECTIVE date: October 1.1985. 

FOR FURTHER INFORMATION CONTACT: 
Francis N. Alla!. Bureau of the Census, 
Pittsburg. Kansas 06762 (316) 231-7100. 
SUPPLEMENT ARY INFORMATION: This is 
not a major rule within the meaning of 
Section 1 of the Executive Order 12291. 

It will not result in: (1) An annual effect 
on the economy of $100 million or more; 
(2) a major increase in costs or prices for 
consumers, individual industries. 

Federal, state, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of U.S.-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

In accordance with the rulemaking 
provisions of the Administrative 
Procedure Act. 5 U.S.C. 553(b)(B), it has 
been determined that notice and 
opportunity to comment on this schedule 
of fees are unnecessary because this is a 
minor rule, making a technical 
amendment to adjust the agency's fee 
structure to recover the actual cost for 
searching the records and furnishing 
information therefrom. The actual or 
estimated cost recovery is required by 
13 U.S.C 8(a). This cost increase is 
minimal, reflecting the actual increased 
costs for searching and furnishing the 
information, and funds for this purpose 
are not available from any other source. 
Requests for searches should be 
directed to the Bureau of the Census, 
Pittsburg. Kansas 06762. 

Since notice and opportunity to 
comment are not required by the APA or 
any other law. this rule is not a "rule" 
within the meaning of the Regulatory 
Flexibility Act and neither an initial nor 
final regulatory flexibility analysis will 
be prepared. 

Accordingly, the Department’s 
General Counsel has determined and so 
certified to the Office of Management 
and Budget that dispensing with notice 
and opportunity for comment is 
consistent with the APA and other 
relevant law. 

Thij rule does not impose an 
information collection requirement for 
purposes of the Paperwork Reduction 
Act 

The legal authority is Title 13, United 
States Code. 
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List of Subjects in 15 CFR Part 50 

Census data. 

1. The authority citation for 15 CFR 
Part 50 continues to read as follows: 

Authority: Sec. 3 49 Stat. 293. as amnended; 
15 U.S.C. 192a. Interprets or applies sec. 1.40 
Stat. 1258, as amended, sec. 1.49 Slut. 292. 
see. ft, 60 Stat 1013, as amended. 15 U.S.C 
192,189a. 13 U.S.G ft, unless otherwise noted. 

PART 50—[AMENDED] 

2.15 CFR Part 50 is amended by 
revising $ 50.5 to read os follows: 


5 50.5 Fee structure for age search and 
citizenship Information. 


Typ* of aarvoo 

F** 

S*arch*a of oof mor* than two canaua** lor on* 
P«r»on and on* franacnpl of tf*o wm appropn 
at* record 

<15 

2 

Each mdtMoool copy of cornua tranaertpf. ... 

Faefc M achadut* (an»« houaatott) r*qu*tt*d _ 

4 


NOTt-Th* $4 00 tor me* M setodute rvq jetled • S) 
acktton to the too mermm lo f 1500. 


Dated: April 30. 1985. 

John G. Keane, 

Director , Bureau of the Census. 

(FR Doc. 05-13045 Filed 6-3-85: 8 45 am] 

SHUMO CODE 35 io-or-y 


International Trade Administration 

15 CFR Parts 370, 372 and 399 
(Docket No. 50463-5063J 

Clarifications to the Export 
Administration Regulations 

agency: Office of Export 
Administration, International Trade 
Administration, Commerce. 
action: Final rule. 


summary: This rule, which neither 
expands nor limits the provisions of the 
Export Administration Regulations, 
makes three clarifications to export 
policy. 

(1) “Southern Rhodesia" is removed 
from the country group listings because 
that country designation is outdated, 
and "Outer Mongolia" is revised to read 
"Mongolian People's Republic", the 
proper designation for that country. 

(2) Exporters are asked to include 
with their export license application two 
additional copies of the technical 
specifications of the commodities they 
wish to export. 

(3) A listing of the commodities under 
Department of Commerce export 
controls is amended by inserting two 
paragraphs inadvertently omitted when 
the listing was revised from a column 
format to a paragraph format (47 FR 
58121-58194, December 29,1982). 


EFFECTIVE DATE: June 4. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Betty A. Ferrell. Exporter Assistance 
Division, Office of Export 
Administration, U.S. Department of 
Commerce. Washington. D.C. 20230 
(Telephone: (202) 377-3858). 
SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Since this regulation invokes a 
foreign affairs function of the United 
States, the provisions of the 
Administrative Procedure Act, 5 U.S.C 
553, requiring notice of proposed 
rulemaking, the opportunity for public 
participation, and a delay in effective 
date are inapplicable. 

2. This rule contains no new 
information collection requirement 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. The existing 
application requirement referenced in 
this rule has been approved by the 
Office of Management and Budget under 
approval number 0625-0001. 

3. Because a notice of proposed 
rulemaking is not required to be 
published for this rule, it is not a rule 
within the meaning of section 601(2) of 
the Regulatory Flexibility Act, 5 U.S.C, 
and is not subject to the requirements of 
that Act. Accordingly, no initial or final 
Regulatory Flexibility Analysis has been 
or will be prepared. 

4. Because this rule concerns a foreign 
affairs functions of the United States, it 
is not a rule or regulation within the 
meaning of section 1(a) of Executive 
Order 12291 tfnd, accordingly, is not 
subject to the requirements of that 
Order. Accordingly, no preliminary or 
final Regulatory Impact Analysis has 
been or will be prepared. 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 

List of Subjects in 15 CFR Parts 370, 372 
and 399 

Administrative practice and 
procedure. Exports. 

Accordingly, the Export 
Administration regulations (15 CFR 
Parts 370. 372 and 399 are amended as 
follows: 

PART 370-4 AMENDED) 

1. The authority citation for 15 CFR 
Part 370 is revised to read as follows: 

Authority: Sees. 203. 206. Pub. L 95-223. 
Title \l 91 Stat. 1628,1628 (50 U.S.C. 1702. 


1704). E.O. No. 12470 of March 30.1984 (49 ft 
13099. April 3.1984): Presidential Notice of 
March 28,1985 (50 FR 12513. March 29. 19051 

2. Supplement No. 1 to Part 370. 
"Country Groups", is amended by 
removing "Southern Rhodesia" from 
Country Croup V. and by revising 
"Outer Mongolia" in Country Group Y lo 
read "Mongolian People's Republic." 

PART 372 —(AMENDED) 

3. The authority citation for 15 CFR 
Part 372 is revised to read as follows 

Authority: Secs. 203, 206, Pub. L 95-223, 
Title !L 91 Stat. 1628,1828 (50 U.S.C 1702. 
1704), E.O. No. 12470 of March 30.1984 (4D HI 
13099. Apnl 3,1964): Presidential Notice of 
March 28. 1965 (50 FR 12513, March 29,1985} 

4. Supplement No. 1 to Part 372, 
“Instructions for preparing an 
application for a validated license", is 
amended by adding the following two 
sentences to the end of Item 9(b): 

(You should include an original and two 
copies of your technical specifications 
on applications for exports to Country 
Groups Q, W and Y. and the People s 
Republic of China. The additional copie* 
will be sent to other Government 
agencies reviewing the transaction dud 
will assist in speeding the licensing 
determination). 

PART 399 —(AMENDED) 

5. The authority citation for 15 CFR 
Part 399 is revised to read as follows: 

Authority: Secs. 203. 208. Pub. L 95-223. 
Tltla II. 91 Stat. 1828,1828 (50 U.S.C. 1702 
1704), E.O. No. 12470 of March 30.1064 (49 FR 
13099, April 3,1964): Presidential Notice of 
March 28.1965 (50 FR 12513, March 2a 19851 

4. In Commodity Group 3. General 
Industrial Equipment, of supplement No. 
1 to section 399.1 (the Commodity 
Control List), ECCN 2317A is amended 
by inserting a Validated License 
Required paragraph between the Unit 
paragraph and the GLV$ Value Limit 
paragraph reading— 

M Validated License Required: Country 
Groups QSTVWYZ." 

5. In Commodity Group 9, 
Miscellaneous, of Supplement No. 1 to 
S 399.1 (the Commodity Control List). 
ECCN 5998B is amended by inserting a 
Validated License Required paragraph 
between the Unit paragraph and die 
GLVS Value Limit paragraph, reading— 
"ValidatedLicense Required: Country’ 
Groups QSTVWYZ". 
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D.iled: April 24.1085. 
fohn K. Boidock, 

Din * 1 dor. Office of Export Administration, 
kt? national Trade Administration. 

[FR Doc. 85-12907 Filed 6-3-65; 8:45 am) 
CODE M1&-OT-* 


15 CFR Part 399 

I Docket No. 50454-5054] 

Synthetic Organic Agricultural 
Chemicals; Amendment to the 
Commodity Control List 

agency: Office of Export 
Administration. International Trade 
Administration. Commerce. 
action: Interim rule with request for 

comments. 

summary: This rule removes national 
security controls on two synthetic 
organic agricultural chemicals. The 
Department of Commerce, In 
consultation with the Department of 
Defense, has determined that such 
controls are no longer necessary. These 
chemicals are removed from entry 4707B 
of the Commodity Control List and are 
added to entry 0799G. As a result, a 
validated license now is required to 
export these chemicals to country 
Groups S and Z only, 
effective date: June 4, 1985. Comments 
must be received by the Department by 
August 5,1985. 

ao or ess: Written comments (six copies) 
should be sent to; Betty Ferrell, Exporter 
Assistance Division. Office of Export 
Administration. U.S. Department of 
Commerce, P.O. Box 273. Washington. 

D C 20044. 

tor further information contact: 

Larry Hanrahan, Exporter Assistance 
Divisiofi (Telephone: (202) 377-3858). 

supplementary information: 

Rulemaking Requirements and 
Invitation To Comment 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

l The provisions of the 
Administrative Procedure Act requiring 
notice of proposed rulemaking, an 
opportunity for public participation, and 
a delay in effective date (5 U.S.C. 553) 
are inapplicable because this regulation 
Involves a foreign affairs function of the 
United States. However, because of the 
importance of the issues raised by these 
regulations, this rule is issued in interim 
form and comments will be considered 
in developing final regulations. 


Accordingly, interested persons who 
desire to comment are encourage to do 
so at the earliest possible time to permit 
the fullest consideration of their views. 

2. This rule reduces the burden under 
the Paperwork Reduction Act of 1980. 44 
U.S.C. 3501 et seq. by eliminating the 
requirement for a validated license 
under certain circumstances. The 
collection of this information has been 
approved by the Office of Management 
and Budget under control number 0825- 
0001. 

3. Because a notice of proposed 
rulemaking is not required for this rule, 
it is not a rule within the meaning of 
section 001(2) of the Regulatory 
Flexibility Act. 5 U.S.C. 601(2) and is not 
subject to the requirements of the Act. 
Accordingly, no initial or final 
Regulatory Flexibility Analysis has been 
or will be prepared, 

4. Because this rule concerns a foreign 
affairs function of the United States, it is 
not a rule or regulation within the 
meaning of section 1(a) of Executive 
Order 12291 and, accordingly, is not 
subject to the requirements of the order. 
Accordingly, no preliminary or final 
Regulatory Impact Analysis has been or 
will be prepared. 

The period for submission of 
comments will close August 5.1985. All 
comments received before the close of 
the comment period will be considered 
by the Department in the development 
of final regulations. While comments 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part of all of the 
materials be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
material will be returned td the 
submitter and will not be considered in 
the development of final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form arc preferred. If oral 
comments are received they must be 
followed by written memoranda, which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspecton. 

The public record concerning these 
regulations will be maintained in the 


International Trade Administration 
Freedom of Information Records 
Inspection Facility. Room 4102 U.S. 
Department of Commerce. 14th Street 
and Pennsylvania Avenue NW . 
Washington, D.C. 20230. 

Records in this facility, including 
written public comments and 
memoranda summarizing the substance 
of oral communications, may be 
inspected and copied in accordance 
with regulations published in Part 4 of 
Title 15 of the Code of Federal 
Regulations. Information about the 
inspection and copying of records at the 
facility may be obtained from Patricia L 
Mann, the International Trade 
Administration Freedom of Information 
Officer, at the above address or by 
calling (202) 377-3031. 

List of Subjects in 15 CFR Part 399 
Exports. 

Accordingly, the Export 
Administration Regulations (15 CFR Part 
399) is amended as follows: 

PART 399—| AMENDED] 

1. The authority citation for 15 CFR 
Part 399 is revised to read as follows: 

Authority: Secs. 203. 208. Pub L 95-223. 
Title XI 91 Stat 1820.1828 (50 U.S.C. 1702. 
1704), E.O. No. 12470 of March 30.1984 (49 FR 
13099. April 3.1934); Presidential Notice of 
March 28.1985 (50 FR 12513 March 29,1985). 

2. In Commodity Group 7. Chemicals, 
Metalloids, Petroleum Products and 
Related Materials, of the Commodity 
Cqntrol List (Supplement No. 1 to 

5 399.1). ECCN 4707B is amended by 
revising paragraph (b)(1) of the "List of 
Chemicals. . ." to read as follows: 4707B 

(a) Chemicals, as described in this entry; 

(b) Synthetic organic agricultural 
chemicals, as described in this entry. 

• • • • • 

(b) • • • 

(1) Alkyl ary l carbamates (including 
isopropyl N-phenyl-carbamate and 
isopropyl N-(3*chlorophenyl) 
carbamate), except 2, 2-dimethyl 1,3~ 
benzodioxol-4'ol methylcarbamate and 
1-naphthyl N-methyl carbamate. 

• • • • • 

(2) In Interpretation 24. Chemicals, of 
Supplement No. 1 to § 399.2. under the 
heading of: "Organic Chemicals", the 
word "Bendiocarb" is inserted between 
"Behenlc acid" and "Benzaldehyde”; 
ond the word "Carbary!" is inserted 
between "N-Carbamoylarsanilic acid" 
and "Carbazole". 

(3) In interpretation 24. Chemicals, of 
Supplement No. 1 to 5 399.2, under the 
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heading of “chemical preparations and 
compounds, miscellaneous related 
materials and products, n.e.s., as 
follows:’ the entry between “Ink 
thinners for cellophane printing'* and 
“Inulin" is revised to read as follows: 

Inorganic and organic innartjricfo*. 
pesticides, defoliants, herbicides, fumigants, 
agricultural chemicals and tiitiiUr products 
(Including 2. 2-dimethyl* 1, 3b**nw>Jk)xoUol 
mHhyl carbamate and 1-naphthyl N- 
methylcsrb.imate). n e.s.. ext'cpt organic 
phosphate ittsecitckles and pesticide! 
compounds containing 75 percent by weight 
of organic phosphates. 

Dated April 2, 1085 
John K. Boidock, 

Director, Office of Expert Administration, 
International Trade Administration* 
jFR Doc. 85-12908 Filed 8-5-85. 8:45 am) 

suojuo cooc ssiaoT-M 


FEDERAL TRADE COMMISSION 

16CFR Fart 13 
(Docket No. C-J154) 

Young & Rublcam/Zemp, Inc.; 
Prohibited Trade Practices, end 
Affirmative Corrective Actiona 

agency: Federal Trade Commission. 
action: Consent order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires a St. Petersburg. Fla. 
advertising agency, among other things, 
to cease, in connection with the 
advertising and sale of the Ecologizcr 
CA/90 Series 2000 Air Treatment, 
representing falsely through the use of 
terms such as “eliminates", or by other 
means, that the portable household air 
cleaning appliance removes 
substantially all or most formaldehyde 
gas and tobacco smoke from the air 
people breathe under household living 
conditions. The order also bars the firm 
from misrepresenting the ability of any 
such appliance or equipment to clean 
the air of formaldehyde gas or tobacco 
smoke: and from representing the 
performance characteristics of any air 
cleaning appliance unless it possesses 
and relies upon competent and reliable 
substantiating evidence for such claims. 
Respondent is additionally required to 
cease failing to maintain written records 
of both substantiating materials and 
materials that contradict or qualify 
performance claims for a period of three 
years. 


date: Complaint and Order Issued May 
10.1985.* 

FOR FURTHER INFORMATION CONTACT! 

|udith Wilkenfeld, FTC/B-411-5, 
Washington. D.C. 20580. (202} 376-8848. 
SUPPLEMENTARY INFORMATION: On 
Tuesday. Feb. 5.1985. there was 
published in the Federal Register. 50 FR 
4990. a proposed consent agreement 
with analysis In the Matter of Young A 
Rubicam/Zemp. Inc., a corporation, for 
the purpose of soliciting public 
comment. Interested parties were given 
sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth In 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13. are as follows: Subpart— 
Advertising Falsely or Misleadingly: 
13.10 Advertising falsely or 
misleadingly: 13.10-5 knowingly by 
advertising agent: 13.170 Qualities or 
properties of product or service; 13.170- 
18 Cleaning, purifying; 13,190 Results; 
13.205 Scientific or other relevant facts; 
13.210 Scientific tests. Subpart— 
Corrective Actions and/or 
Requirements; 13.533 Corrective actions 
and/or requirements; 13.533-15 Maintain 
records. Subpart—Disseminating 
Advertisements. Eta: 13.1043 
Disseminating advertisements, eta 
Subpart—Misrepresenting Oneself and 
Goods—Goods: 13.1710 Qualities or 
properties; 13.1730 Results; 13.1740 
Scientific or other relevant facts; 13.1762 
Tests, purported. Subpart—Neglecting, 
Unfairly or Deceptively. To Make 
Material Disclosure: 13.1885 Qualities or 
properties; 13.1885 Scientific or other 
relevant facte. 

List of Subjects hi 16 CFR Port !3 

Household air cleaning appliances, 
Trade practices. 

(Sec. 8. 3S Stat. 721; 15 U.S.C 48 Interprets or 
applies tea 5. 38 Slat. 719, as amended; 15 
U.SC. 45) 

Emily H. Rock, 

Secretary. 

(FR Doc. 85-13374 Filed 6-3-85; 845 wnj 

•iluno coct tro-ei-u 


'Copies of (he Complaint and tha Decision and 
Ordrr «re filed with the engine 1 document. 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 73 

(Dockot No. S4C-0135] 

Reactive Blue No. 19; Listing as a 
Color Additive for Use In Contact 
Lenses; Confirmation of Effective Date 

agency: Food and Drug Administration 
action: Kina! rule; confirmation of 

effective date. 


summary: The Food and Drug 
Administration (FDA) iB confirming the 
effective dale of April 9, 1885, for a 
regulation listing Reactive Blue No. 19 si 
a color additive for coloring contact 
lenses. This action responds to a 
petition filed by Ciba Vision Caro. 

EFFECTIVE date: April 9,1965. 

FOR FURTHER INFOMRATION CONTACT: 
Thomas C. Brown. Center for Food 
Safety and Applied Nutrition (HFF-234). 
Food and Drug Administration, 200 C St 
SW., Washington, DC 20204, 202-472- 
5090. 

SUPPLEMENTARY INFORMATION: In a find 

rule published in the Foderal Register ol 
March 8, 1985 (50 FR 9424), FDA 
amended the color additive regulations 
to provide for the safe use of Reactive 
Blue No. 19 (2-anthracenesulfonic acid, 
l-amino>9,l(>'dihydro-9.1tVdioxo-4((3 ((i 
(Fulfooxy)ethyl)sdfonvl)pheny!b8m>noh 
disndium salt} (CAS Reg. No. 25WV78 1). 
chemically bonded to the lens polymer. 
poly(hydroxyethyl methacrylate). to 
produce tinted contact lenses. The finis! 
rule amended S 73.3121 (21 CFR 73.3121) 
by adding Reactive Blue No. 19 to the 
list of reactive dyes in paragraph (a) 

In the final rule. FDA gave Interestpd 
persons until April 8.1985, to file 
objections. The agency received no 
objections or requests for a hearing on 
the final rule. Therefore, FDA has 
concluded that the final rule publisht d 
in the Fcdoral Register of March 8,1935, 
for Reactive Blue No. 19 should be 
confirmed. 

list of Subjects in 21 CFR Port 73 

Color additives. Cosmetics, Drugs 
Medical devices. 

PART 73—LISTING OF COLOR 
ADDITIVES EXEMPT FROM 
CERTIFICATION 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 701(e), 
706. 70 Stat. 919 as amended. 74 Stat 
399-407 as amended (21 U.S.C. 371(e), 
376)) and under authority delegated to 
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the Commissioner of Food and Drugs (21 
CFR 5.10). notice is given that no 
objections or requests for a hearing 
were filed in response to the final rule of 
March 8,1985. Accordingly, the final 
rule amending $ 73.3121 to provide for 
the safe use of Reactive Blue No. 19 in 
coloring contact lenses became effective 
April 9.1985. 

Dated: May 23.1965. 

Richard |. Ronk, 

Acting Director, Center for Food Safety and 
Applied Nutrition . 

|FR Doc. 85-13471 Filed 8-3-85: 8:45 am) 

SUJNQ COOC 41*0-01-* 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Housing— 
Federal Housing Commissioner 

24 CFR Part 888 

[Docket No. R-85-1224; FR-2079) 

Section 8—Fair Market Rents for New 
Construction and Substantial 
Rehabilitation—All Market Areas 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Notice of effective date. 


summary: This document announces the 
effective date for the interim rule 
published in the Federal Register on 
April 28. 1985 (50 FR 16612) which 
amends the section 8 Fair Market Rents 
applicable to New Construction and 
Substantial Rehabilitation for all market 
areas, in compliance with the 
requirements of section 8(c)(1) of the 
IVS Housing Act of 1937. The rule 
provided for a 30-day public comment 
period from the date of publication, and 
the effective date provision of the rule 
stated that, after the comment due date 
of May 28.1985, a notice of the effective 
date of the rule would be published in 
the Federal Register. 

HUD has determined not to make any 
changes at this time in the Fair Market 
Rents published on April 28,1985. 
Accordingly, all of the Fair Market 
Rents published in the Federal Register 
on April 26. 1985, will become effective 
as provided under "effective date/* 
below. 

However. HUD will carefully evaluate 
all comments received, whether during 
or after expiration of the public 
comment period, to determine whether 
any further revision of the Fair Market 
Rent schedules should be made. If this 
evaluation indicates a need to make any 
further revision of the Fair Market Rent 


schedules for particular market areas, 
HUD will publish a revision of those 
schedules at a future date. 

EFFECTIVE DATE: The effective date for 
the interim rule published April 28,1985 
at 50 FR 16612 is June 4,1985. 

FOR FURTHER INFORMATION CONTACT: 
Edward M. VViniarski. Chief. Valuation 
Branch. Department of Housing and 
Urban Development. Room 8148.451 
Seventh Street SW., Washington. D.C. 
20410. Telephone: (202) 420-7824. This is 
not a toll-free number. 

Dated: May 29.1885 
Grady |. Norris. 

Assistant General Counsel for Regulations . 
(FR Doc. 85-13428 Filed 8-3-85: 8:45 am) 
8IUJN0 COOC 41 IS-77-* 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parte 1, 301, and 602 
IT.0.8028) 

Information Returns Required by 
Officers, Directors and Shareholders 
of Foreign Personal Holding 
Companies 

agency: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document contains final 
regulations relating to the amendments 
made to the Internal Revenue Code of 
1954 by the Tax Equity and Fiscal 
Responsibility Act of 1982 (TEFRA) 
which concern information returns 
required of officers, directors, and 
shareholders of foreign personal holding 
companies. While the changes expanded 
the number of persons required to file 
information returns for foreign personal 
holding companies, they also simplified 
the reporting requirements with respect 
to foreign personal holding companies 
and gave the Secretary the authority to 
set the return due dates and to waive 
duplicative filings. TEFRA also provided 
a new $1,000 civil penalty for failure to 
file a proper ffnd timely foreign personal 
holding company information return. 
dates: The amendments are effective 
July 5.1985 for taxable years of foreign 
corporations beginning after September 
3.1982. Taxpayers who are required to 
file under section 340 of TEFRA and 
who have compiled information based 
on the old Forms 957 and 958. which 
were replaced by Form 5471. may file 
the old forms instead of Form 5471 for 
taxable years ending on or before 
November 30.1983. (See announcement 
83-56. 1983-13 l.R.B. 92.) 


FOR FURTHER INFORMATION CONTACT: 

Mamie J. Cairo of the Legislation and 
Regulations Division. Office of Chief 
Counsel, Internal Revenue Service. 1111 
Constitution Avenue, N.W., Washington 
D.C. 20224. (Attention: CC:LR:T) (202- 
566-3289. not a toll-free call). 
SUPPLEMENTARY INFORMATION: 

Background 

On September 6.1984. the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (28 CFR Part 1) under 
section 6035 and the Regulations on 
Procedure and Administration (28 CFR 
Part 301) under section 6679 of the 
Internal Revenue Code of 1954 (49 FR 
35145). 

These amendments were proposed to 
conform the regulations to changes 
made to sections 6035 and 6679 by 
Section 340 of TEFRA (96 Stat. 633.634). 
A public hearing was neither requested 
nor held. One public comment was 
received. After consideration of this 
comment the regulations are being 
published as they appeared in the notice 
of proposed rulemaking except for minor 
clarifying changes. 

TEFRA simplified the reporting 
requirements that section 6035 imposes 
with respect to foreign personal holding 
companies. Prior to its amendment, 
section 6035 and the regulations 
thereunder required U.S. officers and 
directors of foreign personal holding 
companies to file two annual returns. 

The first information return was filed 
on Form 957 and concerned the stock 
structure and identity of the 
shareholders of the corporation. The 
second information return was filed on 
Form 958 and concerned the foreign 
personal holding company’s income and 
deductions for the taxable year, as well 
as undistributed foreign personal 
holding company income. In addition, 
any U.S. shareholder who had not 
already filed as a director or officer and 
who held 50% or more of the 
corporation's stock was required to file 
Form 957. 

Because the various returns of 
officers, directors, and 50% shareholders 
suffered from overlapping coverage, as 
well as inconveniently staggered filing 
dates; TEFRA combined the filing 
requirements and gave the Service 
flexibility in setting return due date and 
waiving duplicative filings. Forms 957 
and 958 have now been incorporated 
into Form 5471. TEFRA also expanded 
its reporting requirements to each 
United States citizen or resident who is 
a 10-percent (rather than 50-percent) 
shareholder of a foreign personal 
holding company as well as to officers 
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and directors who are U.S. citizens or 
residents. 

The regulations provide that Form 
5471 is to be filed with the income tax 
return of the person required to file. In 
addition, the regulations provide that 
one person may file Form 5471 and the 
applicable schedules for other persons 
who have the same filing requirements. 
A person who does not file Form 5471 
because another person has agreed to 
file the information on his behalf must 
attach a statement to his return 
identifying such person and he still 
remains liable under the penalty 
provisions If that other person fails to 
file a proper return. 

Information required by the 
regulations includes corporate, 
shareholder income information. The 
required shareholder information 
includes the names and addresses of all 
persons who held shares, options, and 
convertible securities during the taxable 
year a description of each class of 
shares and the total number of shares of 
each das* outstanding at the beginning 
and end of the taxable yean the number 
of shares of each class, option, or 
convertible security held by each 
person; and any changes in the holdings 
of shares, options, or convertible 
securities during the year. Required 
income information includes the foreign 
personal Holding company's gross 
income, deductions, credits, taxable 
income, and undistributed foreign 
personal holding company income for 
the year. 

In addition to the criminal penalties 
imposed by existing law for failure to 
file a return and filing a false or 
fraudulent return, TEFRA imposed by an 
amendment under section 6870 a $ 1 . 0)0 
civil penalty for failure to file a proper 
foreign personal holding company 
information return. This penalty does 
not apply, however, if the failure is 
shown to be due to reasonable cause. 

Discussion of Comment 

Under $ 1.6035-1 (b)(2)(ii) and (b)(4) as 
proposed, an individual who does nut 
own 10 percent or more in value of the 
outstanding stock directly, but is 
required to file solely by attribution of 
another United States person's stock 
ownership, is excused from filing if the 
direct owner who is an individual 
furnishes ail the information required. 
The excused filer is required to file a 
statement with his income tax return 
indicating that such requirement has 
b*en or will be satisfied In this context, 
the comment suggested that the 
regulations exampt from the Tiling 
requirements all individuals who 
directly own no stock of a foreign 
corporation. The final regulations do not 


adopt this suggestion because the 
statute requires that any individual who 
owns directly or indirectly 10 percent or 
more in value of the outstanding stock of 
a foreign corporation file a foreign 
personal holding company information 
return. 

Certification of Nonapplicabillty of 
Regulatory Flexibility Act of 1980 and 
Executive Order 12291 

The Secretary of the Treasury has 
certified that these regulations will not 
have a significant economic impact on a 
substantial number of small entities and 
are. therefore, not subject to the 
requirements of the Regulatory 
Flexibility Act of 1080 (5 U.S.C. Chapter 
6). Accordingly, a Regulatory Flexibility 
Analysis is not required and has not 
been prepared. The Commissioner of 
Internal Revenue has determined that 
these regulations are not major 
regulations subject to Executive Order 
12291. Accordingly, a Regulatory Impact 
Analysis is not required and has not 
been prepared. 

Paperwork Reduction Act 

The collection of information 
contained in these regulations has been 
submitted to the Office of Management 
and Budget (OMB) in accordance with 
the requirements of the Paperwork 
Reduction Act of 1980. These 
requirements have been approved by 
OMB. 

Drafting Information 

The principal author of these 
regulations is Mamie J. Cairo of the 
Legislation and Regulations Division. 
Office of the Chief Counsel Interna! 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury . 
Department participated In developing 
the regulations, on natters of both 
substance and style. 

List of Subjects 

26 CFR 1.600t-l Through 1.6100-2 

Income taxes, Administration and 
procedure. Filing requirements. 

26 CFR Part 301 

Administrative practice and 
procedure. Bankruptcy. Courts. Crime. 
Employment taxes. Estate taxes. Excise 
taxes. Gift taxes. Income taxes. 
Investigation. Law enforcement 
Penalties. Pensions. Statistics. Taxes. 
Disclosure of information. Filing 
requirements. 

26 CFR Part 602 

OMB control numbers. Paperwork 
Reduction Act. Reporting and 
recordkeeping requirements. 


Adoption of amendments to the 
regulations 

Accordingly. 28 CFR Part 1. Part 301, 
and Part 602 are amended as follows: 

PART 1—{AMENDED | 

Income Tax Regulations 

Paragraph 1. The authority for Part 1 
continues in part to read: 

26 U.S.C. 7805 and 28 U.S.C. 0035 (a), (d). 
and (a) • • \ 

The authority citation for Part 1 is 
amended by adding: 

Sections 1.6035-1 through -3 also issued 
under 26 U.S.C. 6035 (a), (d). and (e). 

Par. Z Section 1.6035-1 is revised to 
read as follows: 

§ 1.6035-1 Returns of U.&. officers, 
directors and 10-percent shareholders of 
foreign personal holding companies for 
taxable years beginning after September X 
1962. 

(a) Requirement of return9 —(1) In 
genera/. For taxable years of a foreign 
persona! holding company beginning 
after September 3,1982, each United 
States citizen or resident who is an 
officer, director, or 10-percent 
shareholder of the foreign personal 
holding company (as defined in section 
552] shall file with his income tax return 
on or before the date that return is due, 
Form 5471 and the applicable schedule* 
to be completed in accordance with the 
instructions setting forth corporate, 
shareholder, and income information fur 
the foreign personal holding company s 
annual accounting period that ends with 
or within the officer's, director's, or 
shareholder's taxable year. 

(2) General corporate Information. 
The general foreign personal holding 
company information required by this 
section with respect to each taxable 
year is as follows: 

(i) The name and address and 
employer identification number (if any) 
of die corporation; 

(ii) The kind of business in which the 
corporation is engaged; 

(iii) The date of its incorporation; 

(iv) The country under the laws of 
which the corporation is incorporate ! 

(iv) A description of each class of 
stock issued and outstanding by the 
corporation for the beginning and end of 
the annual accounting period: 

(vi) The number of shares and par 
value of common stock of the 
corporation issued and outstanding as of 
the beginning and end of the taxable 
yean 

(vii) The number of shares and par 
value of preferred stock of the 
corporation issued and outstanding as of 
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the beginning and end of the taxable 
year, the rate of dividend on such stock 
and whether such dividend Is 
cumulative or noncumulative: and 

(viii) Any other information required 
by the appropriate form and its 
instructions. 

For purposes of this paragraph, the term 
"share” includes any security 
convertible into a share in the 
corporation and any option granted by 
the c corporation with respect to any 
share in the corporation. 

(31 Shareholder information . The 
shareholder information required by this 
section is as follows: 

(i) The name, address and taxpayer 
identification number (if any) of each 
person, whether foreign or U.S.. who 
was a shareholder during the taxable 
year and the dass and number of shares 
held by each, together with an 
explanation of any changes in stock 
holdings during the taxable year, 

(ii) The name and address of each 
bolder during the taxable year of 
securities convertible into stock of the 
corporation and the class, number, and 
face value of the securities held by each, 
together with and explanation of any 
changes in the holdings of such 
securities during the taxable year, 

(lii) The name and address of each 
bolder during the taxable year of any 
option granted by the corporation with 
respect to any share in the corporafion. 
and a full description of the options held 
by rach, together with an explanation of 
any changes in the holdings of such 
options during the taxable year, and . 

(iv) Any other information required by 
the appropriate form and its 
instructions. 

(4) income information. The income 
information required by this section is 
the gross income, deductions and 
credits, taxable income, foreign personal 
holding company income, and 
undistributed foreign personal holding 
company income for the taxable year 
and other information required by the 
appropriate form and its instructions. 

(b) Persons required to file return —(1J 
fogtrteral The determination of 
whether a United States citizen or 
resident is person who is an officer, 
director, or 10-percent shareholder 
required to file a return with respect to 
any foreign corporation is made as of 
[he date that Form 5471 is required to be 
”led. If there is no such person required 
to file on that date (because, for 
example, the corporation has been 
absolved), then filing is required of the 
Persons who were officers, directors or 
^percent shareholders on the last day 

the most recent taxable year of the 
^iporatlon for which there was such a 


person who was a United States citizen 
or resident. 

(2J 10-percent shareholder, (i) The 
term "10-percent shareholder" means 
any individual who owns directly or 
indirectly (within the meaning of section 
544) 10 percent or more in value of the 
outstanding stock of a foreign 
corporation. 

(ii) An individual who does not own 
10 percent or more in value of the 
outstanding stock directly but is 
required to file solely by attribution of 
another United States person's stock 
ownership is excused from filing if the 
direct owner that is an individual 
furnishes all the information required. 

(3) Two or more persons required to 
submit the same information. If two or 
more persons are required to furnish the 
information for the same foreign 
personal holding company for the same 
period, one person may make one return 
on Form 5471. The single Form 5471 may 
be filed with the income tax return of 
any one of the persons and shall 
disclose the name, address, and 
identifying number of each other person 
or persons on whose behalf the return is 
filed. Rach person on whose behalf the 
return is filed remains liable for any 
penalties imposed under sections 6879, 
7203. 7208. and 7207. 

(4) Statement required Any United 
States citizen or resident required to 
furnish information under this section 
with his return who does not do so by 
reason of the provisions of 
subparagraph (2)f ii) or (3) of this 
paragraph shall file a statement with his 
income tax return Indicating that such 
requirement has been or will be 
satisfied and identifying the return with 
which the information was or will be 
filed and the place of filing. 

(c) Separate returns for each 
corporation. If a person is required to 
file returns under section 0035 and this 
section with respect to more than one 
foreign personal bolding company, 
separate returns must be filed with 
respect to each company. 

(d) Corrective filing, if an information 
return with respect to a taxable year of 
a foreign personal bolding company 
beginning after September 3.1982. is 
filed before (date which is 30 days after 
the date of publication of a Treasury 
decision in the Federal Register] and 
that return does not contain all of the 
information required by this section, 
then the filer of the return shall file an 
amended information return containing 
all of such information within 90 days 
after June 4.1965. 

(e) Penalties —(1) Criminal penalties. 
For criminal penalties for failure to file a 
return and filing a false or fraudulent 
return, see sections 7203. 7206, and 7207. 


(2) Civil penalties. For civil penalties 
for failure to file a proper foreign 
personal holding company information 
return, see section 8679 and the 
regulations thereunder. 

Par. 3 Section 1.0035-2 is revised to 
read at follows: 

§ 1.6035-2 Returns of U.S/of fleer* and 
directors of foreign personal holding 
companies for taxable years beginning 
before September 4, 1982. 

For rules relating to information 
returns required to be filed by officer* 
and directors of foreign personal holding 
companies for taxable years beginning 
before September 4. 1962, see section 
6035(a) (as in effect before the 
enactment of the Tax Equity and Fiscal 
Responsibility Act of 1982) and 20 CFR 

1.6035- 1 (Rev. as of April 1,1981). 

Par. 4 Section 1.6035-3 is revised to 

read as follows: 

4 1.6035-3 Returns of 50-percent U.S. 
sharsho’ders of foreign personal holding 
companies for taxable yeers beginning 
before September 4, 1982. 

For rules relating to information 
returns required to be filed by 
shareholders of foreign personal holding 
companies for taxable years beginning 
before September 4.1982, see section 
6035(b) (as in effect before the 
enactment of the Tax Equity and Fiscal 
Responsibility Act of 1982) and 26 CFR 

1.6035- 2 (Rev. as of April 1.1961). 

Par. 5. The authority citation for Pali 

602 continues to read as follows: 

Authority: 26 U.S.C. 7805. 

$602,101 [Amendadl 

Par. 6. Section 602.101(c) is amended 
by inserting in the appropriate place in 
the table ”5 18035-1 . . . 1545-0704" 

'*§ 1.6035-2 . . . 1545-0704". 

Par. 7. The authority citation for Pari 
301 continues to read as follows: 

Authority: Sec. 7805. LR.C 1954: 66A Sint 
917; 26 U.S.C. 7805. unlifts otherwise noted 

Par. 8 . Section 301.6679-1 is amended 
as follows: 

1. The section heading is revised to 
read as follows: 'Tailure to file returns, 
etc. with respect to foreign corporations 
or foreign partnerships for taxable years 
beginning after September 3.1982". 

2 Paragraph (a)(1) Is revised as set 
forth below. 

3. Paragraph (a)(2) is amended by 
removing "section 6046 and $ 1.0046-1," 
and adding In Us place "section 6035. 
6046. or 6046A.". 

4. The third sentence of paragraph 
(a)(3) is amended by removing "section 
6046" and adding in its place "section 
6035. 6046, or G048A". 
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} 301.6579-1 Failure 1o fils returns, stc. 
with respect to foreign corporation* or 
foreign partnerships for taxable years 
beginning after September 3,1382. 

(a) Civil penalty—(X) In general. In 
addition to any cirminal penalty 
provided by law, each United States 
citizen, resident or person filing a 
separate or joint information return or 
on whose behalf a return is filed, 
pursuant to sections 6035, 6046, or 
6046A, and the regulations thereunder, 
who fails to file such a return within the 
time provided, or who files a return 
which does not show the required 
information, shall pay a penalty of 
$1,000. unless such failure is shown to 
be due to reasonable cause. 

• • • « • 

This Treasury decision is issued under 
the authority contained in Code sections 
6035 (a), (d). and (e) (90 Stat 633. 26 
U.S.C. 6035 (a), (d). and (e)). 6679 (90 
Stat. 634, 20 U.S.C. 0679), and 7805 (68A 
Stat. 917. 20 U.S.C. 7005). Approved by 
the Office of Management and Budget 
under control number 1545-0704. 
lames I. Owens. 

Acting Commissioner of Internal Revenue. 

Approved: May 20,1985. 

Ronald A. Pearimon, 

Assistant Secretary of the Treasury. 

(KR Doc. 85-13277 Filed 6-3-05; 8:45 4pi) 

BILLING COOC 4*30-01-41 


Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Parts 5,19, and 252 
IT.D. ATF-198; correction] 

Implementing the Distilled Spirits Tax 
Revision Act and Portion of Crude Oil 
Windfall Profit Tax Act 

agency: Bureau of Alcohol. Tobacco 
and Firearms (ATF). Treasury. 
action: Final rule (Treasury decision); 
correction. 


summary: This document corrects errors 
made in FR Doc. 05-4200, published in 
the Federal Register on March 1.1985. at 
50 FR 8455. which implemented the 
Distilled Spirits Tax Revision Act of 
1979 and the Crude Oil Windfall Profit 
Tax Act of 1980. 

FOR FURTHER INFORMATION CONTACT: 

Richard Langford. Distilled Spirits and 
Tobacco Branch. (202) 500-7531. 
SUPPLEMENTARY INFORMATION: 

Paragraph 1. In the middle column of 
page 8404 § 5.42(b)(3)(vi) Prohibited 
Practices should read; 

S 5.42 Prohibited Practices 


(b) * * * 

(3) • • • 

(vi) Bottles at 100 degrees of proof. 

( 4 ) • • * 

• • • • • * 

Paragraph 2. In the left-hand column 
on page 8470 in the fifth line of S 19.23 
“as described'* should read “are 
described". 

Paragraph 3. In the left-hand column 
of page 8472 in { 19.44 in the first 
sentence remove the word "shall". 

Paragraph 4. In the right-hand column 
of page 8474 in the fifth line of § 19.79 
replace the word "spirit" with "spirits". 

Paragraph 5. In the right-hand column 
of page 8477 in the fourth line of 
$ 19.151(a) replace "ony" with "only". 

Paragraph 6. In the middle column of 
page 0481 in the ninth line of { 19.185 
replace the word "relected" with 
reflected". 

Paragraph 7. In the left-hand column 
of page 8*182 in { 19.191 in the 11th line 
replace "5 19.152(1)(4)" with 
"§ 19.152(1)(4)". 

Paragraph 8. In the middle column of 
page 8484 in 5 19.231 in the fourth line 
from bottom of column replace "of with 

"or". 

Paragraph 9. In the chart on page 0486 
in chart entry (a)(l)(ii)(B) replace "not 
over 500,000 proof gallons" with "not 
over 50,000 proof gallons". 

Paragraph 10. In the left-hand column 
on page 8492 in § 19.333 in the 21st line 
replace "spitits" with "spirits". 

Paragraph 11. In the middle column of 
page 8502 in ( 19.523(b) in the 10th line 
“55 19.523a or 19.524" should read 
"§5 19.524 or 19.525". 

Paragraph 12. In the middle column of 
page 8502 in 5 19.524(a)(1) in the 13th 
line the reference to "5 19.524" should 
read "5 19.525". 

Paragraph 13. In the right-hand 
column of page 8502 in 5 19.525(b)(3) in 
the 10th line the reference to "5 19 524" 
should read "5 19.525". 

Paragraph 14. In the middle column of 
page 8506 in 5 19.583(b)(3) in the second 
line replace "andstamps" with "and 
stamps". 

Paragraph 15. In the middle column of 
page 8507 in 5 19.593(c) in the last line 
replace "with in" with "within". 

Paragraph 16. In the right-hand 
column of page 8510 in the chart in 
5 19.612 the words 'Tare", 'Tax 
Determined", and "Wine Spirits 
Addition" should be flush with the right 
margin. 

Paragraph 17. In the right-hand 
column of page 8517 in § 19.738(a)(7) in 
the second line replace "fuel" with 
"fusel". 

Paragraph 18. In the left-hand column 
of page 6559 in the Table of Sections 


remove "252.104a Certificate of 
Authenticity". 

Paragraph 19. In the middle column of 
page 8502 in 5 252.220 in the third line 
remove "5 252.119" and replace with 
"5 252.219“. 

Signed: May 24.1985. 

W.T. Drake. 

Acting Director. 

(FR Doc. 85-13216 Filed 6-3-85; 8:45 am] 

BILLING COOC 4*10-31 -M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 281 

Land Disposal; Sale of Lands Pursuant 
to Section 10 of the Act Approved 
March 1,1911 

agency: Forest Service, USDA. 
action: Final rule. 

summary: The regulations at 38 CFR 
Part 281 were promulgated in 1955 to 
implement section 10 of the Weeks Act 
of March 1,1911 (38 Stat. 961; 16 U.S.G 
480). Section 10 provides for the sale of 
small areas of land that are chiefly 
valuable for agriculture which may have 
been acquired as part of a larger tract 
for National Forest purposes. Since the 
regulations were promulgated, the 
Forest Service has not had a single 
instance requiring application of these 
regulations, and there is no foreseeable 
need for them Therefore, the Agency 
removes Part 281 from the Code of 
Federal Regulations. 
effective date: June 4. 1985. 

FOR FURTHER INFORMATION CONTACT! 

Paul R. Haarala, Lands Staff. (703) 235- 

2101 . 

SUPPLEMENTARY INFORMATION: Over V 

million acres were acquired for National 
Forest purposes under the authority of 
the Weeks Act. Over 20 million acres 
acquired prior to 1961 were in poor 
condition because of excessive timber 
cutting, fire damage, and erosion form 
tillage of lands unsuitable for 
agriculture. 

The Agency has found no need for 
past use of the Weeks Act sale 
regulations on these acquired lands, and 
anticipates no future use since current 
Federal land acquisition programs 
preclude acquiring lands that are chiefly 
valuable for agricultural purposes. 

A notice of proposed rulemaking to 
remove Part 281 from the Code of 
Federal Regulations was published on 
September 14.1984. 49 FR 38112. No 
comments were received. 
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Removal of Part 281 has been 
reviewed under relevant USDA 
procedures. Executive Order 12291. and 
the Regulatory Flexibility Act of 1990 (5 
US C. 801 et seq.J, and it has been 
determined that: . 

(1) This does not constitute a major 
regulatory action; 

(2) No effect on the economy will 
result from the removal of this 

regulation: 

(3) This action will not have a 
significant economic impact on a 
substantial number of small entities; 

(4) It does not directly or indirectly 
result in information collection 
requirements or requests or impose any 
paperwork burden: and 

(5) It does not affect the environment; 
thtrefore, an environmental assessment 
or impact statement is not required. 

list of Subjects In 36 CFR Part 281 

Administrative practice and 
procedure. National forests. Public 

lands —sales. 

PART 281—[REMOVED] 

Tht refore. Chapter II of Title 38 is 
hereby amended by removing Part 281— 

Land Disposal. 

Dated: March 28,1985. 

Douglas W. MacCleery. 

Deputy Assistant Secretary for Natural 

Rtsoun'c* * and En virvnment 

|FR Doc 85-13298 Filed 8-3-85; fc45 nm| 

WUAQ COOC MiO-ll-M 


GENERAL SERVICES 

administration 

41 CFR Ch. 101 

IPPMR Temp. Reg. E-811 

Acquisition of Systems Furniture 

agency: Office of Federal Supply and 

Sm ices, GSA. 

action: Temporary regulation. 

summary: This regulation sets forth 
policy concerning the acquisition 
°f systems furniture by Federal 
*M»cutive agencies. Detailed guidance 

*il! be issued in a GSA FPMR bulletin 
10 be published by the Office of Federal 
Su Pply and Services. The regulation 
supersedes FPMR Temporary Regulation 
w6 and provides for continued 
Monitoring of systems furniture 
‘•oquisiturns by GSA for the purpose of 
tracking agency demand and evaluating 
Impact upon procurement and 
administrative management policy. The 
‘nformation collected will be evaluated 
form the basis for determining the 
rcoat cost effective and economical 


methods for procuring and employing 
systems furniture within the Federal 
Government 

dates: Effective date: June 4, 1985. 
Expiration date: June 30.1986. 
Comments due on or before: October 
31.1985. 

address: Comments should be 
addressed to: General Services 
Administration (FN). Washington. DC 
2D408. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Dan Rowan. Furniture Commodity 
Center, Office of Federal Supply and 
Services (703-557-8473). 

SUPPLEMENTARY INFORMATION: GSA has 
determined that this rule is not a major 
rale for the purposes of Executive Order 
12291 of February 17.1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects. 
GSA has based all administrative 
decisions underlying this rale on 
adequate information concerning the 
need for, and consequences of, this rule: 
has determined that the potential 
benefits to society from this rale 
outweigh the potential costs and has 
maximized the net benefits: and has 
chosen the alternative approach 
involving the least net cost to society. 

(Sec. 205(c) 63 SUL 390. (40 U.S.C. 486(c))) 

In 41 CFR Ch. 101, the following 
temporary regulation is added to the 
Appendix to Subchapter E to read as 
follows: 

Federal Property Management 
Regulations, Temporary' Regulation E-81 

May 2, 1985. 

To: Heads of Federal agencies 
Subject: Acquisition of systems furniture 

1. Purpose . This regulation sets forth 
basic policy concerning the acquisition 
of systems furniture. 

2. Effective date . This regulation is 
effective upon publication in the Federal 
Register. 

3. Expiration date . This regulation 

expires June 30,1988. 

4. Applicability . The provisions of this 
regulation apply to all Federal executive 
agencies. 

5. Background. In March of 1982. GSA 
issued FPMR Temporary Regulation E- 
76 (hereafter referred to as E-78) which 
established controls over acquisition of 
systems furniture by Federal agencies. 
The controls were designed to ensure 
that each proposed acquisition is cost 
effective for the Government based 
upon comprehensive space and property 
management planning and cost analysis. 
Additionally. GSA has been able to 
gather information concerning agency 


demand, procurement costs, and 
procurement methods and practices as 
well as space savings that can be 
attributed to systems furniture. Based 
upon an evaluation of the information, 
GSA has concluded that systems 
furniture should continue to be available 
for agency procurement whenever its 
proposed application is demonstrated to 
be cost effective for the Government: 
and, that changes in the procurement 
methodology and administrative 
processes set forth in E-78 are required 
in the interest of efficiency and 
economy, 

8. Definition . For the purposes of this 
temporary regulation "systems 
furniture'’ consists of interconnecting 
panel assemblies and work surfaces, 
storage units and other major 
components which are panel supported. 

7. Basic policy. GSA contacts for 
systems furniture, covered under 
Federal Supply Schedule FSC 71. Port 11. 
Section E. are available for use by 
executive agencies only when the 
planned use of the furniture will result 
in the most efficient and cost effective 
assignment and/or utilization of 
Government-controlled office space. 
Executive agencies are required to 
obtain procurement authorization from 
the GSA Office of Federal Supply and 
Services (FSS) in accordance with this 
regulation. 

8. Management responsibilities. 

a. The Assistant Administrator for 
FSS is responsible for providing program 
direction, authorizing procurements of 
systems furniture, and promoting 
maximum competition for Government 
business. In this connection, FSS shall 
issue guidance concerning justification 
requirements, processing of 
authorization requests, and procurement 
methodology. The Assistant 
Administrator may grant a general 
waiver from the requirement to obtain 
GSA authorization to any agency, or 
major subunit thereof, upon 
demonstration and certification by the 
agency head that procurement, space 
and property management programs and 
controls have been established to ensure 
compliance with the spirit and intent of 
this regulation. 

b. Agency approving officials are 
responsible for ensuring that systems 
furniture projects are fully planned and 
coordinated, and that forecasted savings 
are attained. Proposed procurements of 
$500,000 or more should be approved by 
the agency head: for less, by an 
Assistant Secretary, or equivalent level. 
For the Department of Defense, 
proposed procurements of less than 
$500,000 may be approved by the 
commanding officer of a major claimant 
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command. These authorities may be 
redelegated as determined by the 
agency head- Agencies should notify the 
Director. Furniture Commodity Center, 
at the following address: General 
Services Administration (FN). 
Washington. DC 20406. of their 
delegations to avoid delay in processing 
requests. 

9. Agency comments and assistance. 
Comments or inquiries concerning the 
effect or impact of this regulation should 
be submitted to the General Services 
Administration (FN). Washington. DC 
20406. not later than October 31.1985, 
for consideration and possible 
incorporation into a permanent 
regulation. Requests for general 
information and guidance should also be 
submitted to the above address. 

Dwight Ink, 

Acting Administrator of General Services. 

IFR Doc. 85-13340 Filed 0-3-85: 8:45 am) 
BILLING C00C 


41 CFR Part 101-8 
IFPMR Arndt A-37J 

Nondiscrimination In Federal Financial 
Assistance Programs 

agency: Office of Organization and 
Personnel. GSA. 

ACTION: Final rule. 

summary: This final rule implements the 
provisions of the Age Discrimination 
Act of 1975. as amended, and the 
general, government-wide regulation 
published in the Federal Register on 
June 12.1979 (44 CFR 33776). codified at 
45 CFR Part 90. The Act prohibits 
discrimination on the basis of age in 
programs or activities receiving Federal 
financial assistance. The Act also 
contains certain exceptions that permit, 
under limited circumstances, use of age 
distinctions or factors other than age 
that may have a disproportionate effect 
on the basis of age. Notwithstanding 
these exceptions, the Act applies to 
persons of all ages. This regulation is 
designed to guide the attions of 
recipients of General Services 
Administration (GSA) Federal financial 
assistance. The regulation incorporates 
standards for determining age 
discrimination as set forth in the 45 CFR 
Part 90. It discusses the responsibilities 
of GSA officials, investigation, 
conciliation, and enforcement 
procedures GSA will use to ensure 
compliance with the Act The proposed 
rule was published in the Federal 
Register on December 13.1983 (48 CFR 
55485). No comments were received. 
EFFECTIVE OATE: June 4.1985. 


FOR FURTHER INFORMATION CONTACT: 

Grant B. Williams. Jr.. Director, Office of 
Civil Rights, General Services 
Administration, 18th 8 F Streets, NW., 
Washington, D.C 20405, or Frances L 
Coleman (202) 566-1368. Persons with 
impaired vision may obtain cassette 
copies of this rule by contacting one of 
the above individuals. 

SUPPLEMENTARY INFORMATION: (a) In 
November 1975 Congress enacted the 
Age Discrimination Act (42 U.S.C. 6101 
et seq.) as part of the amendments to the 
Older Americans Act (Pub. L. 94-135). 
The Act prohibits discrimination on the 
basis of age in all programs and 
activities receiving Federal financial 
assistance. The Act prohibits recipients 
of Federal financial assistance from 
taking actions that result in denying, or 
limiting services, or otherwise 
discriminate on the basis of age. 

(b) Like other Federal financial 
assistance civil rights statutes, the Act 
applies only to programs or activities 
where there is an intermediary 
(recipient) between the Federal financial 
assistance and the final beneficiary of 
that assistance. The Act does not apply 
to programs of direct Federal financial 
assistance such as the Social Security 
Program. 

(c) The Act requires each department 
or agency that operates programs of 
Federal financial assistance to issue 
proposed and then final regulations, 
which must be consistent with the 
general regulation (45 CFR Part 90). 

(d) The amendments to the Act added 
a requirement that the Secretary, 
Department of Health and Human 
Services (formerly the Department of 
Health, Education, and Welfare), 
approve the final age regulation of all 
Federal agencies. 

List of Subjects in 41 CFR Part 101-8 

Age, Discrimination. Federal financial 
assistance. 

41 CFR Part 101-8 is amended as 
follows: 

PART 101-8—NONDISCRIMINATION IN 
FEDERAL FINANCIAL ASSISTANCE 
PROGRAMS 

1. The authority citation for Subpart 
101-8.7 reads as follows: 

Authority: 42 U.S.C, 8101 «t soq. 

2. The table of contents for Part 101-8 
is amended by adding the following 
Subpart: 

Subpart 101-8.7—Discrimination Prohibited 
on the Basis of Age 

S«c. 

101-8.700 Purpose of the Age Discrimination 
Act of 1975. 


101-708-2 

101-8.707 

101-8.708 

101-8.709 


Sec. 

101-8.701 Scope of Genera! Services 
Administration's age discrimination 
regulation. 

101-8.702 Applicability. 

101-8,703 Definitions of terms. 

101-8.704 Rules against age discrimination 

101-8.705 Definitions of normal operation 
and statutory objectives. 

101-8.708 Exceptions to the rules against 
age discrimination. 

101-706-1 Normal operation. 

Reasonable factors. 

Burden of proof. 

Affirmative action by recipient 
Special benefits for children find 
the elderly. 

101-8.710 Age distinctions contained in 
General Services Administration 
regulation. 

101-8.711 General responsibilities. 

101-8.712 Notice to subrecipients and 
beneficiaries. 

101-8.713 Assurance of compliance and 
recipient assessment of age distinction!. 
101-8.714 Information requirements. 
Compliance reviews. 
Complaints. 

Mediation. 

Investigation. 

Prohibition against intimidation or 
retaliation. 

101-8.720 Compliance procedure. 

Hearing, 

Decision and Notices. 

Remedial action by recipient 
Exhaustion of administrative 
remedies. 

101-8.725 Alternate funds disbursal. 


101-8.715 

101-8.718 

101-8717 

101-8.718 

101-8719 


101-8721 

101-8.722 

101-8723 

101-8724 


3. Subpart 101-8.7. consisting of 
SS 101-8.700 through 101-8.725 is added 
to read as follows: 


Subpart 101-8.7—Discrimination 
Prohibited on the Basis of Age 

§ 101-8.700 Purpose of the Age 
Discrimination Ad of 1975. 

The Age Discrimination Act of 1975, 
as amended, prohibits discrimination on 
the basis of age in programs or activities 
receiving Federal financial assistance 

§ 101-8701 Scope of General Service 
Administration’s aga discrimination 
regulation. 

This regulation sets out General 
Services Administration's (GSA) 
policies and procedures under the Age 
Discrimination Act of 1975, as amended 
in accordance with 45 CFR Part 90. The 
Act and the Federal regulation permits 
Federal financial assistance programs 
and activities to continue to use certain 
age distinctions and factors other than 
age which meet the requirements of the 
Act and its implementing regulations. 

$ 101-8702 Applicability. 

(a) The regulation applies to each 
GSA recipient and to each program or 
activity operated by the recipient that 
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benefits from GSA Federal financial 

assistance. 

(b) The regulations does not apply to: 
(1) .An age distinction contained in 
that part of Federal, State, local statute 
or ordinance adopted by an elected, 
general purpose legislative body that: 

(1) Provides any benefits or assistance 
to persons based on age: 

(ii) Establishes criteria for 
participation in age-related terms: or 

(iii) Describes intended beneficiaries 
or target groups in age-related terms. 

(2) Any employment practice of any 
employer, employment agency, labor 
organization or any labor-management 
apprenticeship training program, except 
for any program or activity receiving 
Federal financial assistance for public 
service employment under the 
Comprehensive Employment and 
Training Act (CETA) (29 U.S.C 801 et 
seq.). 

110 1-8.703 Definitions of term*. 

(a) As used in these regulations, the 
ttrm: ' Act means the Age 
Discrimination Act of 1975, as amended 
(Title III of Pub. L. 94-135). 

(b) “Action*’ means any act, activity, 
policy, rule, standard, or method of 
administration. 

(c) “Age” means how old a person is. 
or the number of years from the date of 
a person’s birth. 

(d) “Age distinction” means any 
action using age or an age-related term. 

(e) “Age-related term” means a word 
or words that imply a particular age or 
range or ages (for example, ‘'children.” 
"adult.” ”o!dcr person,” but not 
"student”). 

[0 “Agency” means a Federal 
department or agency empowered to 
extend Federal financial assistance. 

(g) Agency Responsible Officials: 

(1) “Administrator” means the 
Administrator of Genera) Services. 

(2) “Director, Office of Civil Rights” 
®eans the individual responsible for 
managing the agency’s 
nondiscrimination Federal financial 
assistance program, or his or her 
designee. 

(b) * Federal financial assistance” 
means (l) grants and loans of Federal 
fands, (2) the grant or donation of 
Federal property and interests in 
Property. (3) the services of Federal 
personnel. (4) the sale and lease of. and 
the permission to use (on other than a 
casual or transient basis). Federal 
property or any interest in such property 
Without consideration or at a nominal 
consideration, or at a consideration 
w hich is reduced for the purposes of 
assisting the recipient, or in recognition 
*he public interest to be served by 
■uch sale or lease to the recipient, and 


(5) any Federal agreement, arrangement, 
or other contract which has as one of its 
purposes the provision of assistance. 

(i) ”GSA” means the United States 
General Services Administration. 

(|) ’‘Primary recipient” means any 
recipient which is authorized or required 
to extend Federal financial assistance to 
another recipient for the purpose of 
carrying out a program. 

(k) “Recipient” means any State, 
political subdivision of any State, or 
instrumentality of any State or political 
subdivision, any public or private 
agency, institution, or organization, or 
any other entity, or any individual, in 
any State, to whom Federal financial 
assistance is extended, directly or 
through another recipient, for any 
program, including any successor, 
assign, or transferee thereof, but such 
term does not include any ultimate 
beneficiary under any such program. 

9 101-8.704 Rules against age 
discrimination. 

The rules stated in this section are 
limited by the exceptions contained in 
5 101-8.706 of this regulation 

(a) General rule . No person in the 
United States may on the basis of age. 
be excluded from participation, be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance from GSA. 

(b) Specific rules . A recipient may not, 
in any program or activity receiving 
Federal financial assistance, directly or 
through contractual licensing, or other 
arrangement, use age distinctions or 
take any other actions that have the 
effect on the basis of age, of: 

(l) Excluding individuals from 
participating in. denying them the 
benefits of. or subjecting them to 
discrimination under a program or 
activity receiving Federal financial 
assistance: or 

(2) Denying or limiting individual 
opportunity to participate in any 
program or activity receiving Federal 
financial assistance. 

(c) The forms of age discrimination 
listed in paragraph (b) of this section are 
not necessarily a complete list. 

§ 101-0.705 Definition of normal operation 
and statutory objective. 

The terms “normal operation” and 
“statutory objective” are defined as 
follows: 

(a) “Normal operation” means the 
operation of a program or activity 
without significant changes that would 
inhibit meeting objectives. 

(b) “Statutory objective” means any 
purpose of a program or activity 
expressly stated in any Federal. State. 


or local statute or ordinance adopted by 
an elected, general purpose legislative 
body. 

9 101-0.706 Exceptions to the rules 
against age discrimination. 

9 101-0.706-1 Normal operation or 
atatutory objective of any program or 
activity. * 

A recipient is permitted to take an 
action, otherwise prohibited, if the 
action reasonably takes into account 
age as a factor necessary to the normal 
operation or achievement of any 
statutory objective of a program or 
activity. An action reasonably takes into 
account age as a factor if: 

(a) Age is used as a measure or 
approximation of one or more other 
characteristics: and 

(b) The other characteristic must be 
measured or approximated for the 
normal operation of the program or 
activity to continue, or to achieve any 
statutory objective of the program or 
activity; and 

(c) The other characteristic can be 
reasonably measured or approximated 
by the use of age: and 

(d) The other characteristic is 
impractical to measure directly on an 
individual basis. 

9 101-0.706-2 Reasonable factors other 
than age. 

(a) A recipient is permitted to take an 
action, otherwise prohibited by 9 101- 
8.706-1, which is based on something 
other than age. even though the action 
may have a disproportionate effect on 
persons of different ages. 

(b) An action may be based on a 
factor other than age only if the factor 
bears a direct and substantial 
correlation to the normal operation of 
the program or activity or to the 
achievement of a statutory objective. 

9 101-0.707 Burden of proof. 

The burden of proving that an age 
distinction or other action falls within 
the exceptions outlined in 9 101-8.706 is 
the recipient’s. 

9 101-0.708 Affirmative action by 
recipient 

Even in the absence of o finding of age 
discrimination, a recipient may take 
affirmative action to overcome the 
effects resulting in limited participation 
in the recipient’s program or activity. 

9 101-0.709 Special benefits for children 
and the elderty. 

If a recipient’s program provides 
special benefits to the elderly or to 
children, such use of age distinctions is 
presumed*to be necessary to the normal 
operation of the program. 
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notwithstanding the provisions of 9 101- 

8.705, 

§ 101-8.710 Age distinctions contained In 
General Services Administration regulation. 

Any age distinctions contained in a 
rule or regulation issued by CSA are 
presumed to be necessary to the 
achievement of a statutory objective of 
the program to which the rule or 
regulation applies. The CSA regulation 
41 CFR 101-44.207(a) (3) through (27), 
describes specific Federal financial 
assistance programs which provide 
assistance to all age groups. However, 
the "Child Care Center" program 
servicing children through age 14. and 
"Programs for Older Individuals", are 
the only two programs where age 
distinctions ore provided. 

5 101-8.711 General responsibilities. 

Each recipient of Federal financial 
assistance from GSA is responsible for 
ensuring that its programs and activities 
comply with the Act and this regulation 
end must take steps to eliminate 
violations of the Act. A recipient Is also 
responsible for maintaining records, 
providing information, and affording 
GSA access to its records to the extent 
GSA finds necessary to determine 
whether the recipient is complying with 
the Act and this regulation. 

5 101-8.712 Notice to »ubf ecipients and 
beneficiaries. 

(a) If a primary recipient passes on 
Federal financial assistance from GSA 
to subreapients. the primary recipient 
provides to subrecipients, written notice 
of their obligations under the Act and 
this regulation. 

(b) Each recipient makes necessary 
information about the Act and this 
regulation available to its program 
beneficiaries to inform them about the 
protections against discrimination 
provided by the Act and this regulation. 

5 101-8.713 Assurance ot compliance and 
recipient assessment oI age distinction*. 

(a) Each recipient of Federal financial 
assistance from GSA signs a written 
assurance as specified by GSA that it 
intends to comply with the Act and this 
regulation. 

lb) Recipient assessment of age 
distinctions. 

(1) As part of a compliance review 
under 5 101-8.715 or complaint 
investigation under { 101.8.718, GSA 
may require a recipient employing the 
equivalent of 15 or more employees to 
complete a written self-evaluation of 
any age distinction imposed in its 
program or activity receiving Federal 
financial assistance from GSA to assess 
the recipient's compliance with the Act, 


(2) If an assessment indicates a 
violation of the Act and the GSA 
regulation* the recipient takes corrective 
action. 

9 101-8.714 Information require men's. 

Each recipient must: 

(a) Keep records in a form and 
containing information that CSA 
determines necessary to ensure that the 
recipient is complying with the Act and 
this regulation. 

lb) Provide to GSA upon request, 
information and reports that GSA 
determines necessary to find out 
whether the recipient is complying with 
the Act and this regulation. 

(c) Permit reasonable access by GSA 
to books* records, accounts, facilities, 
and other sources of information to the 
extent GSA finds it necessary to find out 
whether the recipient is complying with 
the Act and this regulation. GSA adopts 
HHS policy regarding the kinds of data 
and information recipients are expected 
to keep (45 CFR 90.34). This policy is 
parallel to compliance information 
sections in the Title Vf. Title IX. and 
Section 504 implementation regulations. 
While recognizing the need for enough 
data to assess recipient compliance, 

GSA is committed to lessening the du ta 
gathering burden on recipients CSA 
further recognizes that there is no 
established body of knowledge or 
experience to guide the assessment of 
age discrimination. This regulation, 
therefore, does not impose specific data 
requirements upon recipients, rather. It 
allows GSA to be flexible in deciding 
what kinds of data should be kept by 
recipients, based on what kinds of data 
prove useful as GSA gains experience 
with the Age Discrimination Act, and 
age discrimination issues become 
clearer. 

(d) In accordance with the Paperwork 
Reduction Act of 1980 (Pub. L 59-511), 
the reporting and record keeping 
provisions included in this regulation 
will be submitted, for approval, to the 
Office of Management and Budget 
(OMB). No data collection or record 
keeping requirement will be imposed on 
recipients or donees without the 
required OMB approval number 

9 101-8.715 Compibnc* review*. 

(a) GSA may conduct compliance 
reviews and use similar procedures to 
investigate and correct violations of the 
Act and this regulation. CSA may 
conduct the reviews even in the absence 
of o complaint against a recipient. The 
reviews may be as comprehensive os 
necessary to determine whether a 
violation of the Act and this regulation 
has occurred. 


(b) If a compliance review indicnieii 
violation of the Act or this regulation. 
GSA attempts to achieve voluntary 
compliance with the Act. If corapli r.r< 
cannot be achieved, GSA arranges for 
enforcement as described in 9 101-8.731 

9101-8.716 Complaints. 

(a) Any person, individually or an a 
member of a class (defied at 101- 
8.703(e)) or on behalf of others, may fik 
a complaint with GSA alleging 
discrimination prohibited by the Art or 
this regulation based on an action 
occurring after July 1.1979. A 
complainant must file a complaint 
within 80 days from tbe date the 
complainant first has knowledge of th* 
alleged act of discrimination. Howe ver, 
for good cause shown. GSA may exfcod 
this time limit. 

(b) GSA considers the date b 
complaint is filed to be the date upon 
which the complaint is sufficient to be 
processed. 

(c) CSA attempts to facilitate the 
filing of complaints if possible, Incl idi^j 
taking the following measures: 

(1) Accepting as a sufficient 
complaint, any written statement that 
identifies the parties involved and the 
date the complainant first had 
knowledge of the alleged violation, 
describes the action or practice 
complained of. and is signed by the 
complainant; 

(2) Freely permitting a complainant to 
add information to the complaint to 
meet the requirements of a sufficient 
complaint; 

(3) Notifying the complainant ami tbe 
recipient (or their representative) of 
their right to contact CSA for 
information and assistance regards 
the complaint resolution process. 

(d) GSA returns to the complainant 
any complaint outside the jurisdiction of 
this regulatioa and states the rea^n(i) 
w hy it is outside the jurisdiction of ihe 
regulation. 

9101-8.717 Mediation. 

(a) CSA promptly refers to the 
mediation agency designated by the 
Secretary, HHS, ail sufficient complain* 
that: 

(1) Fall within the jurisdiction of the 
Act and this regulation, unless the 
distinction complained of is clearly 
within an exception; and 

(2) Contain the information needed 
further processing. 

(b) Both the complainant and tbc 
recipient must participate in the 
mediation process to the extent 
necessary to reach an agreement or 
make an informed judgement that an 
agreement is not possible. Both partie* 
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need not meet with the mediator at the 

lame time. 

(c) If the complainant and the 
recipient agree, the mediator will 
prepare a written statement of the 
agreement and have the complainant 
and the recipient sign it. The mediator 
must send a copy of the agreement to 
GSA GSA takes no further action on the 
complaint unless the complainant or the 
recipient fails to comply with the 
igreement 

(d) The mediator must protect the 
I confidentiality of all information 

obtained in the course of the mediation. 
No mediator may testify in any 
adjudicative proceeding, produce any 
document, or otherwise disclose any 
information obtained in the course of 
the mediation process without prior 
approval of the head of the mediation 
agency. 

(e) The mediation proceeds for a 
ciiximum of GO calendar days after a 
complaint is Tiled with GSA. Mediation 

rads if: 

(1) 60 calendar days elapse from the 
time the complaint is filed; or 

(2) Before the end of the 00 calendar- 
day period an agreement is reached; or 

(3) Before the end of that 60 calcndar- 
I day period, the mediator finds that an 

agreement cannot be reached. 

I Note.— The 60 calendar day period may be 
ttltnded by the mediator, with the 
oo&currenca of GSA* for not more than 30 
ulfodar days if the mediator determines that 
1 igrwment Is likely to be reached during the 
] tUension period. 

(0 The mediator must return 
unresolved complaints to GSA. 

1 101-S.71B Investigation. 

(a) Informal investigation. GSA 
investigates complaints that are 
j unresolved after mediation or are 
reopened because of a violation of a 
mediation agreement. As port of the 
I initial investigation. GSA uses informal 
betfinding methods, including Joint or 
separate discussions with the 
I complainant and the recipient, to 
establish the fact and, if possible, settle 
the complaint on terms that are mutually 
^Rreeable to the parties. GSA may seek 
the assistance of any involved State 
program agency. GSA puts any 
agreement in writing and has it signed 
y th® parties and an authorized official 
uengnated by the Administrator or the 
Rector, Office of Organization and 
j Personnel* The settlement may not 
weet the operation of any other 
enforcement efforts of GSA, including 
^rnphance reviews and investigation of 
other complaints that may involve the 
^ipient The settlement is not a finding 
fJ * discrimination against a recipient. 


(b) Formal investigation. If GSA 
cannot resolve the complaint through 
informal investigation, it begins to 
develop formal findings through further 
investigation of the complaint If the 
investigation indicates a violation of 
these regulations. GSA attempts to 
obtain voluntary compliance. If GSA 
cannot obtain voluntary compliance, it 
begins enforcement as described in 
S 101-6.720. 

} 101-8.719 Prohibition against 
intimidation or retaliation, 

A recipient may not engage in acts of 
intimidation or retaliation against any 
person who: 

(a) Attempts to assert a right 
protected by the Act of this regulation; 
or 

(b) Cooperates in any mediation, 
investigation, hearing, conciliation, and 
enforcement process. 

5 101-6.720 Compliance procedure. 

(a) GSA may enforce the Act and 
these regulations through: 

(1) Termination of a recipient's 
Federal financial assistance from GSA 
under the program or activity involved 
where the recipient has violated the Act 
or this regulation. The determination of 
the recipient’s violation may be made 
only after a recipient has had an 
opportunity for a hearing on the record 
before an administrative law judge. 

(2) Any other means authorized by 
law including, but not limited to: 

(i) Referral to the Department of 
Justice for proceeding to enforce any 
rights of the United States or obligations 
of the recipients created by the Act or 
this regulation, or 

(ii) Use of any requirement of or 
referral to any Federal, State, or local 
government agency that has the effect of 
correcting a violation of the Act or this 
regulation. 

(b) GSA limits any termination to the 
particular recipient and program or 
activity or part of such program and 
activity GSA finds in violation of this 
regulation. GSA does not base any part 
of a termination on a finding with 
respect to any program or activity of the 
recipient that does not receive Federal 
financial assistance from GSA. 

(c) GSA takes no action under 
paragraph (a) until: 

(1) The administrator advises the 
recipient of its failure to comply with the 
Act and this regulation and determines 
that voluntary compliance cannot be 
obtained, and 

(2) 30 calendar days elapse after the 
Administrator sends a written report of 
the grounds of the action to the 
committees of Congress having 
legislative jurisdiction over the Federal 


program or activity involved. The 
Administrator files a report if any action 
is taken under paragraph (a) of this 
section. 

(d) GSA may also defer granting new 
Federal financial assistance from GSA 
to a recipient when a hearing under 
5 101-6.721 is initiated. 

(1) New Federal financial assistance 
from GSA includes all assistance for 
which GSA requires an application or 
approval, including renewal or 
continuation of existing activities, or 
authorization of new activities, during 
the deferral period. New Federal 
financial assistance from GSA does not 
include assistance approved before the 
beginning of a hearing. 

(2) GSA does not begin a deferral until 
the recipient receives notice of an 
opportunity for a hearing under $ 101- 
8.721. GSA does not continue a deferral 
for more than 60 calendar days unless a 
hearing begins within that time or the 
time for beginning the hearing is 
extended by mutual consent of the 
recipient and the Administrator. GSA 
does not continue a deferral for more 
than 30 calendar days after the close of 
the hearing, unless the hearing results in 
a finding against the recipient. 

(3) GSA limits any deferral to the 
particular recipient and program or 
activity or part of such program or 
activity GSA finds in violation of these 
regulations. GSA does not base any part 
of a deferral on a finding with respect to 
any program or activity of the recipient 
which does not, and would not. receive 
Federal financial assistance from GSA. 

$ 101-8.721 Hearings. 

(a) Opportunity for hearing. 

Whenever an opportunity for a hearing 
is required, reasonable notice shall be 
given by registered or certified mail, 
return receipt requested, to the affected 
applicant or recipient. This notice shall 
advise the applicant or recipient of the 
action proposed to be taken, the specific 
provision under which the proposed 
action against it is to be taken, and the 
matters of fact or law asserted as the 
basis for this action; and either fix a 
date not less tl\an 20 days after the date 
of such notice within which the 
applicant or recipient may request of the 
responsible GSA official that the matter 
be scheduled for hearing or advise the 
applicant or recipient that the matter in 
question has been set down for hearing 
at a stated place and time. The time and 
place so fixed shall be reasonable and 
shall be subject to change for cause. 

The complainant, if any. shall be 
advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written 
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information and argument for the record. 
The failure of an applicant or recipient 
to request a hearing for which a data 
has been set shall be deemed to be a 
waiver of the right to a hearing under 
section 802 of the Act and consent to 
the making of a decision on the basis of 
such information as may be filed as the 
record. 

(b) Time and place of hearing. 
Hearings shall be held at GSA in 
Washington. D.C., at a time fixed by the 
Director. Office of Civil Rights (OCR), 
unless he or 9he determines that the 
.convenience of the applicant or recipient 
or of GSA requires that another place be 
selected. Hearings shall be held before a 
hearing examiner designated in 
accordance with 5 U.S.C. 3105 and 3344 
(section 11 of the Administrative 
Procedure Act). 

(c) Right to counsel. In all proceedings 
under this section, the applicant or 
recipient and GSA shall have the right 
to be represented by counsel. 

(d) Procedures . evidence , and record. 
(1) The hearing, decision, and any 
administrative review thereof shall be 
conducted in conformity with sections 
5-8 of the Administrative Procedure Act 
and in accordance with such mips of 
procedure as are proper (and not 
inconsistent with this section) relating to 
the conduct of the hearing, giving of 
notices subsequent to those provided for 
in paragraph (a) of this section, taking of 
testimony, exhibits, arguments and 
briefs, requests for findings, and other 
related matters. Both GSA and the 
applicant or recipient shall be entitled to 
introduce all relevent evidence on the 
issues as stated in the notice for hearing 
or as determined by the Officer 
conducting the hearing at the outset of 
or during the hearings. Any person 
(other than a Government employee 
considered to be on official business) 
who, having been invited or requested to 
appear and testify as a witness on the 
Government'a behalf, attends at a time 
and place scheduled for a hearing 
provided for by this part, may be 
reimbursed for his travel and actual 
expenses of attendance in an amount 
not to exceed the amount payable under 
the standardized travel regulations to a 
Government employee traveling on 
official business. 

(2) Technical rules of evidence shall 
not apply to hearings conducted 
pursuant to this part, but rules or 
principles designed to assure production 
of the most credible evidence available 
and to subject testimony to test by 
cross-examination shall be applied 
where reasonably necessary by the 
officer conducting the hearing. The 
hearing officer may exclude irrelevant, 
immaterial, or unduly repetitious 


evidence. All documents and other 
evidence offered or taken for the record 
shall be open to examination by the 
parties and opportunity shall be given to 
refute facts and arguments advances on 
either side of the issues. A transcript 
shall be made of the oral evidence 
except to the extent the substance 
thereof is stipulated for the record All 
decisions shall be based upon the 
hearing record and written findings shall 
be made. 

(e) Consolidated of Joint Hearings. In 
cases in which the the same or related 
facts are asserted to constitute non- 
compliance with this regulation with 
respect to two or more programs to 
which this part applies, or 
noncompliance with this part, and the 
regulations of one or more other Federal 
departments or agencies issued under 
Title VI of the Act. the responsible GSA 
official may. by agreement with such 
other departments or agencies where 
applicable, provide for the conduct of 
consolidated or joint hearings, and for 
the application to such hearings of rules 
of procedures not inconsistent with this 
part. Final decisions in such cases, 
insofar as this regulation is concerned, 
shall be made in accordance with $ 101- 
8.722. 

5 101-8.722 Decisions and notices. 

(a) Decisions by hearing examiners. 
After a hearing is held by a hearing 
examiner such hearing examiner shall 
either make an initial decision, if so 
authorized, or certify the entire record 
including his recommended findings and 
proposed decision to the Agency 
designated reviewing authority for final 
decision. A copy of such initial decision 
or certification shall be mailed to the 
applicant or recipient and to the 
complainant, if any. Where the initial 
decision referred to in this paragraph or 
in paragraph (c) of this section is made 
by the hearing examiner, the applicant 
or recipient or the counsel for GSA may, 
within the period provided for in the 
rules of procedure issued by GSA 
official, file with the reviewing authority 
exceptions to the initial decision, with 
his or her reasons therefore. Upon the 
filing of such exceptions the reviewing 
authority shall review the initial 
decision and issue a decision including 
the reasons therefor, in the absence of 
exceptions the initial decision shall 
constitute the final decision, subject to 
the provisions of paragraph (e) of this 
section. 

(b) Decisions on record or review by 
the reviewing authority. Whenever a 
record is certified to the reviewing 
authority for decision or it reviews the 
decision of a hearing examiner pursuant 
to paragraph (a) or (c) of this section, the 


applicant or recipient shall be given 
reasonable opportunity to file with it 
briefs or other written statements of its 
contentions, and a copy of the final 
decision of the reviewing authority sh«R 
be given in writing to the applicant or 
recipient and to the complainant, if any, 

(c) Decisions on record where a 
hearing is waived. Whenever a hearing 
is waived pursuant to 5 101-8 721(a) the 
reviewing authority shall make its final 
decision on the record pr refer the 
matter to a hearing examiner for an 
initial decision to be made on the 
record. A copy of such decision shall bt 
given in writing to the applicant or 
recipient, and to the complainant, if any 

(d) Rulings required. Each decision df 
a hearing examiner or reviewing 
authority shall set forth a ruling on rack 
findings, conclusion, or exception 
presented, and shall identify the 
requirement or requirements impos'd by 
or pursuant to this part with which it if 
found that the applicant or recipient hw 
failed to comply. 

(e) Review in certain coses by the 
Administrator. If the Administrator hai 
not personally made the final decision 
referred to in paragraph (a), (b). or (c)of 
this section, a recipient or applicant or 
the counsel for GSA may request the 
Administrator to review a decision of 
the Reviewing Authority in accordanct 
with rules of procedure issued by the 
responsible GSA official. 

Such review is not a matter of right 
and shall be granted only where the 
Administrator determines there are 
special and important reasons therefor 
The Administrator may grant or deny 
such request, in whole or in park He or 
she may also review such a decision to 
accordance with rules of procedure 
issued by the responsible GSA official 
In the absence of a review under this 
paragraph, a final decision referred to la 
paragraphs (a), (b). (c) of this section 
shall become the final decision of GSA 
when the Administrator transmits it a« 
such to Congressional committees with 
the report required under section 802 of 
the Act. Failure of an applicant or 
recipient to file an exception with the 
Reviewing Authority or to request 
review under this paragraph shall not be 
deemed a failure to exhaust 
administrative remedies for the purposr 
of obtaining judicial review. 

(f) Content of orders. The final 
decision may provide for suspension or 
termination of, or refusal to grant or 
continue Federal financial assistance, « 
whole or in part, to which this regulation 
applies, and may contain such terms, 
conditions and other provisions as art 
consistent with and will effectuate the 
purposes of the Act and this regulation. 
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if eluding provisions designed to assure 
that no Federal financial assistance to 
which this regulation applies will 
thereafter be extended under such law 
or taws to the applicant or recipient 
determined by such decision to be in 
default In its performance of an 
aisuranee given by it pursuant to this 
regulation, or to have otherwise failed to 
comply with this regulation unless and 
until it corrects its noncompliance and 
idHsfies the responsible GSA official 
that it will fully comply with this 
regulation. 

(gl Pust-termination proceedings. (11 
An applicant or recipient adversely 
affected by an order issued under 
paragraph (f) of this section shall be 
restored to full eligibility to receive 
Federal financial assistance if it satisfies 
the terms and conditions of that order 
for aoch eligibility or if it brings itself 
into compliance with this part and 
provides reasonable assurance that is 
will fully comply with this part. 

(2) Any applicant or recipient 
adversely affected by an order entered 
pursuant to paragraph (0 of this section 
may at any time request the responsible 
GSA official to restore fully its eligibility 
totvreive Pedera! financial assistance. 
Any such request shall be supported by 
Information showing that the applicant 
cr recipient has met the requirements of 
pangraph (g)(1) of this section. If the 
responsible GSA officio! determines that 
Ibosp requirements have been satisfied, 
be or she shall restore such eligibility. 

(3) If the responsible GSA official 
denies any such request, the applicant 
of recipient may submit a request for a 
bearing in writing, specifying why it 
belif ves such official to have been in 
error It shall thereupon be given an 
expeditious hearing, with a decision on 
fte record. In accordance with rules of 
procedure issued by the responsible 
CSA official The applicant or recipient 
will be restored to such eligibility if it 
Troves at such hearing that it satisfied 
to* requirements of paragraph (g)(1) of 

section. While proceedings under 
paragraph are pending, the 
nnchons imposed by the order issued 
under paragraph (f) of this section shall 
remain to effect. 

1 101-8.723 Remedial action by recipient. 

If CSA finds a recipient discriminated 
°n the basis of age. the recipient must 
any remedial action that GSA may 
require to overcome the effects of the 
^ crimination. If another recipient 
Arrises control over the recipient that 
'fHcnminated. CSA may require both 
toipiunts to take remedial action. 


} 101*8.724 Exhaustion of adminfstratlva 
remedies. 

(a) A complainant may file a civil 
action following the exhaustion of 
administrative remedies under the Act 
Administrative remedies are exhausted 
if: 

(1) 180 calendar days elapse after the 
complainant files the complaint and 
GSA makes no finding with regard to 
the complaint; or 

GSA Issues a finding in favor of (he 
recipient. 

(b) If GSA fails to make a finding 
within 180 days or issues a finding in 
favor of the recipient. CSA must: 

(1) Promptly advise the complainant 
of this fact; 

(2) Advise the complainant of his or 
her right to bring civil action for 
injunctive relief: and 

(3) Inform the complainant: 

(i) That the complainant may bring 
civil action only in a United States 
district court for the district in which the 
recipient is located or transacts 
business; 

(ii) That a complainant prevailing in a 
civil action has the right to be awarded 
the costs of the action, including 
reasonable attorney's fees, but that the 
complainant must demand these costs in 
the complaint; 

(iii) That before commencing the 
action the complainant must give 30 
calendar days notice by registered mail 
to the Secretary. HHS, The 
Administrator, the Attorney General of 
the United States, and the recipient; 

(iv) That the notice roust state the 
alleged violation of the Act, the relief 
requested, the court in which the 
complainant is bringing the action, and 
whether or not attorney's fees are 
demanded in the event the complainant 
prevails; and 

(v) That the complainant may not 
bring an action if the same alleged 
violation of the Act by the same 
recipient is the subject of a pending 
action in any court of the United States. 

8 101-8.725 Alternate funds disbursal. 

If GSA withholds Federal financial 
assistance from a recipient under this 
regulation, the Administrator may 
disburse the assistance to an alternate 
recipient; any public or nonprofit private 
organization; or agency or State or 
political subdivision of the State. The 
Administrator requires any alternate 
recipient to demonstrate: 

(a) The ability to comply with this 
regulation; and 

(b) The ability to achieve the goals of 
the Federal Statutes authorizing the 
program or activity. 


Dated: May 2.1985- 
D wight Ink, 

Acting Administrator of General Services 
[FR Doc. 85-13347 Filed 8-3*85; 8:45 am) 
StLUMQ coot 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 78 

(MM Docket No. 84-88*. RM-4328; FCC 05- 
2581 

Licensing Procedures and Reporting 
Requirements in the Cable Television 
Relay Service 

agency: Federal Communications 
Commission. 

action: Final rule. 


summary: This action implements a 
one-step licensing process and deletes 
or modifies several filing and reporting 
requirements for applicants and 
licensees in the Cable Television Relay 
Service (CARS). The changes include 
deleting the annual reporting and 30-day 
notification requirements of CARS 
licensees who supply programming to 
other users; eliminating the need to file 
for transfer of assignment or control 
when no actual ownership change 
occurs in the licensee or Its ultimate 
controlling entity; deleting the 
requirement of FCC Form 327, Schedule 
E, to list all communities served from 
each receive site of the proposed CARS 
station. These changes will serve the 
public interest by encouraging more 
expeditious service which should result 
in reduced processing delays and 
reporting burdens. 

EFFECTIVE DATE: June 28.1985. 

aooress: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Sharon A Briley. Mass Media Brureau, 
(202) 032-6302. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 78 

Cable television. 

Report and Order (Proceeding 
Terminated) 

In the matter of amendment of Part 78 of 
the Commission’s Roles Concerning Licensing 
Procedures and Reporting Requirements in 
the Cable Television Relay Service: MM 
Docket No. 84-880. RM-4328, FCC 85-258. 
Adopted: May 13.1905. 

Released: May 22.1905. 

By the Commission. 
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Introduction 

t. In this Report and Order . we are 
amending several rules and policies 
pertaining to stations in the Cable 
Television Relay Service (CARS). 
Specifically, we are taking the following 
actions: (1) Adopting a one-step 
licensing application process; (2) 
streamlining filing requirements for 
assignment or transfer of control 
applications; (3) eliminating the 
requirement that CARS applicants 
identify authorized program distribution 
facilities to be served; and (4) deleting 
the annual reporting requirements of 
certain CARS licensees. 

Background 

2. On January 7.1983, Westinghouse 
Broadcasting and Cable. Inc. (Group W) 
filed a "Petition for Rulemaking" 
requesting several modifications to the 
current licensing procedures and 
reporting requirements for CARS 
facilities. In addition, Group W 
requested that the Commission address 
the allocation of additional spectrum to 
CARS, the need for certain technical 
and operational regulations, and the 
eligibility of master antenna television 
(MATV) systems for CARS licensees. 

3. In response to Group W’s petition, 
the Commission adopted a Notice of 
Proposed Rule Making ( Notice ) in the 
above-captioned proceeding. 1 In the 
Notice , we proposed to: (1) Consolidate 
the two-step construction permit (CP) 
and licensing process into a one-step 
licensing process; (2) require licensees to 
file only one application for approval of 
assignment or transfer of control for all 
CARS authorizations affected; (3) 
require applications for approval of 
assignment or transfer of control to be 
filed only where a change occurs in the 
identity of the licensee or its ultimate 
controlling entity; (4) eliminate the 
requirement of FCC Form 327. Schedule 
E, to list all cable television 
communities served from each receive 
site of a proposed CARS station: and (S) 
delete the annual reporting requirement 
for CARS licensees who supply 
programming to others on a nonprofit, 
cost sharing basis. We also addressed 
Group W's concerns regarding the 
assignment of additional spectrum to 
CARS; the need for certain technical 
operational regulations: and the 
eligibility of MATV systems for CARS 
licenses. We indicated that Group W’s 
first two concerns are more appropriate 
to consider as part of General Docket 


' See Not fee of Proposed Rule Staking in MM 
Docket No 54-M8. 49 FR 38180. adopted September 
13 1054 


No. 82-334.* * With respect to the 
eligibility of MATV systems for CARS 
licenses, we indicated that our prior 
opinion in Cable Dallas l would apply to 
such cases.’ 

4. We receive comments or replies 
from nine parties all of which arc CARS 
microwave licensees or their 
representatives. 4 Westinghouse 
Broadcasting and Cable. Inc. (Group W), 
the original petitioner, filed a separate 
"Petition for Limited Reconsideration" 
which we are treating herein as a 
comment. 4 

Discussion 

5. Licensing Requirements . In the 
Notice , we indicated that the current 
CARS licensing process appears 
unnecessarily burdensome and 
duplicative and proposed to replace it 
with a simplified one-step procedure. 
Under this proposal, the current 
construction permit and license steps 
would be combined and the CARS 
station licensee would be required to 
become operational within one year of 
the date of the license grant. We also 
requested comment concerning whether 
there is a need to require licensees to 
notify the Commission when 
construction of the station is complete. 

6. All commenting parties support the 
proposal to combine the construction 
permit and license phases of the current 
CARS licensing process. Commenting 
parties agree with our initial finding that 
the current process is unnecessarily 
duplicative and burdensome. They 
differ, however, on the length of time 
that should be allowed for a CARS 
station to become operational. ATC, Gill 
Industries, TCI, and CBS/Black Hawk 
Cable concur with the one-year 
proposal. Group W and Heritage 
basically support the one-year time 
limit, however, Group W describes this 


’In Genera) Docket No. 82-354. we currently are 
addressing the matter of a comprehensive spectrum 
utilization policy for terrestrial microwave service* 
See First Report a/rd Order in General Docket No 
82-334. 48 FR 50722 (1983). # 

• The Notice of Proposed Rule Staking In MM 
Docket No. 84-1298. 49 FR 48785 (1984) 
implementing certain provisions of the Cable 
Communications Policy Act. Pub L 96-549.1 1 et 
teq.. 98 Slat. 2770 (1954). addresses the definition of 
the terra ‘cable system*’ and proposes to permit 
certain MATV or SMATV systems to qualify as a 
cable system under this definition. 

’Parties filing comments and/or replies are. 
American Television and Communications 
Corporation ( ATC ). CBS/Black lUwk Cable 
Communications Corp.: GUI Industries: Heritage 
Communications. Inc.; National Cable Television 
Association (‘‘NCTA’*); 29 CARS microwave users 
(CARS users): Tele-Communications. Inc. (*TCr): 
Video Services Croup of Cental Communications 
Company ( “Center*); and Croup W. 

•Under the Commission’s rules, petitions for 
reconsideration may he filed only on final 
Commission actions. See 47 CFR 1 429. 


as (he "minimum acceptable" period 
and Heritage urges that provisions be 
made for extensions of time upon 
appropriate showings. The CARS users 
and the NCTA request an 10-month 
limit. They cite franchising process 
delays, equipment availability, and 
weather conditions as reasons for the 
need for additional time. 

7. With respect to whether new 
licensees should be required to notify 
the FCC upon completiomof 
construction, six parties believe that 
some type of notification is useful for 
frequency coordination purposes. ATC 
mentions the requirement contained in 
5 78.30 of our rules for prior 
coordination of channels in the 12.7- 
13.25 GHz band. It suggests that new 
licensees be required to submit either a 
letter or postcard a short time following 
completion of construction. Heritage and 
the CARS users, however, believe that 
notification is an unnecessary reporting 
obligation. Heritage notes that such 
reporting is not required for broadcast 
auxiliary stations and other licensees 

8. After consideration of the record 
before us. we find that the public 
interest would be better served by a 
one-step licensing procedure that 
eliminates the requirement for 
construction permits. This would 
facilitate more expeditious and efficient 
processing of CARS applications, and 
thereby enable stations to commence 
operation sooner ondjeduce the 
administrative burden of the licensing 
process on applicants and the « 
Commission. Accordingly, we are 
adopting a new CARS licensing 
procedure that combines the separate 
CP and license applications into a single 
license application. 4 The new CARS 
licensing procedure will be similar to the 
one-step licensing plans we have 
already instituted for other services 
associated with mass media 
communications including remote pick¬ 
ups, studio-to transmitter links, intercity 
relays. TV auxiliary stations, and ITFS 
facilities. In order to avoid disruption of 
CARS licensing activity currently In 
process, we will continue to process all 
pending CARS applications and 
outstanding construction permits 
according to the existing two-step 
procedure. 


•Section 3l9(d| of the Communications Act hsi 
been amended to allow the Commission to 
eliminate the requirement for conjunction permit* 
for certain type* of stations. including private]) 
owned fined microwave facilities »uch as CARS 
«taUons. if grant of a separate CP would not strvr 
the public Interest See 47 U S.C 319(d). as smrodrd 
by the Communications Amendments Act of 1982 . 
Pub. L 97-259 
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9 We continue to believe that one 
ytar is a sufficient period for licensees 
to complete construction and commence 
operation under normal circumstance*. 
Titus, we are adopting a requirement 
thwl a CARS licensee complete 
construction and make the station fully 
operational within one year of the date 
the license is granted. However. In cases 
where additional time is needed, we 
may grant extensions for good cause 

and upon appropriate showing, in 
general licensees will be required to 
submit requests for extensions of time at 
least 30 days prior to the expiration of 
the one year period- We also have 
decided to require CARS licensees to 
notify the Commission when the station 
commences operation. This notification 
may be in either letter or postcard form 
uui must be submitted on or before the 
expiration date of the one year 
construction period, if notification that 
the station has commenced operation is 
not submitted within this period, the 
statton license will be automatically 
forfeit We believe this notification 
retirement is necessary to provide 
accurate records of actual CARS 
dunnel usage for frequency 
coordination purposes and that it does 
not impose a significant burden on 
licensees. 

10 Assignment and Transfer of 
Control. In the Notice, we proposed to 
simplify certain aspects of the procedure 
for applying for assignment or transfer 
of control of CARS stations. In cases 
involving transfer of control of two or 
wore stations from one party to another 
tingle party, we proposed to permit 
applicants to prepare a single CARS 
license application form (FCC Form 327) 
that identifies all of the stations to be 
affected by the action and to submit a 
copy of the combined application for 
each individual station. We also 
proposed to require filing of applications 
for assignment or transfer of control 
only where there is a change in the 
ownership of the licensee or the ultimate 
an trolling entity of the licensee. For 
example, under this procedure, we 
would not require notification if there 
werr merely a change in the structure of 
intermediate corporate entities without 

1 ^nge in ownership of the licensee or 
jhc ultimate controlling entity of the 
licensee. We requested comment 
concerning any implications these 
Proposals may have wnth respect to 
lection 310(d) of the Communications 
Act. 

H. All commenting parties support the 
Proposal that a single FCC Form 327 be 
filed for all CARS stations affected by 
*n assignment or transfer of control, in 
addition. ATC. the CARS users. Group 


W, NCTA. and TCI suggest that the 
Commission adopt a procedure whereby 
a licensee notifies the Commission in 
writing of any change which does not 
affect an assignment or transfer of 
control. Heritage states that a name 
change in a corporate licensee should be 
subject only to a notification 
requirement; but. it believes that 
Commission approval is required under 
section 310(d) of the Communications 
Act for "all transfers, including pro 
forma transfers of control and 
assignments." 

12. After consideration of the record 
on this issue, we have decided to revise 
the requirements with respect to 
assignment or transfer of control of 
CARS licenses in the manner proposed 
in the Notice. We believe that the 
current procedure that requires a 
licensee transferring two or more CARS 
stations to a single party to submit 
individual FCC Form 327 transfer 
applications for each station is 
unnecessarily burdensome and may 
cause needless administrative delays. 
Similarly, we see no need for FCC 
approval in cases where ownership 
transfer does not result in a change in 
the identity of the licensee or the 
ultimate controlling interest of the 
licensee. Section 310(d) requires 
Commission approval only when a 
license Is transferred to another person 
or when control of a corporation holding 
a license is transferred. 1 Thus, section 
310(d) does not appear to require FCC 
approval of ownership changes that do 
not involve a change in the identity or 
controlling interest of the licensee. Pro 
forma. or "short form," assignments or 
transfers of control which do involve 
such changes will continue to require 
approval. 

13. Under the new procedures. CARS 
licensees transferring multiple stations 
to a single party will prepare a single 
FCC Form 327 application that lists each 
9tatian to be transferred. The licensee 
will then submit one copy of this 
combined application for each CARS 
station listed thereon. For example, if 
five stations are being transferred, the 
licensee would submit five copies of the 
same combined FCC Form 327. 

14. Also, we no longer will require the 
filing of requests for approval of CARS 


’Section 310(d) of Use Communications Act 
provide*. m relevant port, thot *1n)o. . . tbilluo 
licence, or uny rights iharvuoder. ■hall bo 
transfarrad. aaasgned. or dfrpoiod of tn any maimer, 
voluntarily or mvolunianly, directly or indirectty. or 
b> ttanitet of conUol of any corpora lion holding 
such permit or license, to any person except upon 
application to the CoosmiMioe and upon finding by 
the Cummuaion thot the public interest, 
convenience, and necotaity will be served thereby.** 
47 US. C 310(d). 


station ownership changes that do not 
affect the identity or controlling interest 
of the licensee.* Thus CARS licensees 
will not be required to notify the 
Commission at all of such transfers of 
ownership. In all cases of ownership 
transfer, the party holding the 
controlling interest in the licensee shall 
be determined in accordance with 
current Commission policy. See, eg* 
News International\ PLC, 97 FCC id 349, 
355 (19*4). 

15. Identification of communities 
served Section 7&1 of the Commission's 
rules provides that CARS stations are to 
be authorized for the purpose of relaying 
signals to cable television systems. TV 
translator stations, and low-power TV 
stations.* in order to ensure that CARS 
facilities are used in accordance with 
their authorized purposes, applicants for 
CARS stations are required to list all 
such authorized distribution facilities to 
be served from each receive site on the 
license application. This information la 
submitted on Schedule C of FCC Form 
327. In addition, licensees are required 
under $ 78.1(e)(6) of the rules to provide 
the Commission 30 days advance notice 
when program material relayed over a 
CARS facility is to be supplied to any 
cable system that has not been specified 
in the license application or on a prior 
notification to the Commission. 3 * 

18. In the Notice, we proposed to 
eliminate the requirement to list all 
authorized distribution facilities served 
by each receive site of the proposed 
station on the license application. We 
stated that the identification of one 
authorized distribution facility appears 
to be sufficient to verify compliance 
with the rules. Consistent with this 
interpretation, we also proposed to 
delete the rule requiring 30 day advance 
notification when program material is to 
be provided to distribution facilities not 
previously reported to the Commission. 

17. The commenting parties 
unanimously support these proposals 
and concur with our initial opinion that 
identification of a single authorized 
program distribution facility is sufficient 
to demonstrate that the CARS station is 
being used for its intended purpose, 
Commentere offer alternative 
suggestions with respect to the single 
program distribution facility that would 
be identified under the revised 
requirement. NCTA, Croup W, and 
Heritage suggest that sny cable system 


•Wa wish tci «rmph«vis» thill in ui»i involving 
change* tn the identity or controlling inteeatl pf the 
licensee, we wit) continue to require the lloerteee to 
apply for FCC approval on FCC Form 327. 

•See 47 CFR 781. 

**Sor 47 CFR "SI 1(e)(6). 
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served from the receive site would be 
satisfactory to verify compliance with 
i 7&1. ATG Gill Industries, the CARs 
users, and Centel submit that the cable 
community unit specified be either the 
community with the largest number of 
subscribers (the ‘’dominant’* community) 
or the lead or headend community (the 
’’primary” community) where CARS 
stations serve a large cable system. 
Centel slso suggests that applicants 
should be permitted to list additional 
cable communities in cases where 
notice of CARS station operation might 
be helpful in other activities such as 
frequency coordination. 

18. After full consideration of the 
record on this issue, we have 
determined that certification by the 
applicant that at least one cable system. 
TV translator, or low power TV station 
will be served by the CARS station is 
sufficient to demonstrate that the station 
will be used for authorized purposes 
under 5 78.1. We find no regulatory need 
for the identity of any specific 
authorized program distribution facility 
served from a CARS receive site. 
Accordingly, we are replacing Schedule 
E of FCC Form 327 with a statement that 
the CARS applicant certifies the station 
will provide service to at least one 
authorized program distribution facility. 

19. Annual reporting requirement. We 
proposed to eliminate the g 78.11(f) 
requirement that CARS licensees who 
supply program material to cable 
television systems or television 
translator stations either without charge 
or on a nonprofit, cost sharing basis, file 
annual reports containing financial 
statements and user service 
information. n In the Notice, we 
indicated that we believe that the record 
keeping requirement of g 78.11(d)(2) 
adequately serves the purpose of 
documenting the no-charge or nonprofit, 
cost sharing nature of such CARS 
service. These records must be 
maintained by the licensee and must be 
available for inspection by the 
Commission. The commenting parties 
unanimously support our initial 
proposal. We find that regular collection 
of the information provided in the 
annual reports is not necessary for ony 
regulatory purpose. Accordingly, we are 
eliminating g 78.11(f) as proposed. 

20. Frequency allocation and other 
technical matters. In the Notice . we 
stated our belief that it would be more 
appropriate to address Group W’s 
concerns relating to additional 
frequencies for CARS use. the sharing of 
excess capacity, and other technical and 
operational matters as part of a 


"See 47 CPR 78.11(0- 


comprehensive spectrum utilization 
policy for terrestrial microwave 
services. Such policies are currently 
under consideration in General Docket 
No. 82-334. 11 Group W, with supporting 
comments filed by NCTA. reiterates 
several requests which it alleges that the 
Commission has not addressed 
adequately in the Notice. Specifically, 
Group W requests that the Commission: 
(1) Permit temporary operation of less 
than 30 days without prior 
authorization; (2) permit CARS licensees 
to share excess capacity; (3) permit nan- 
adjacent K channels to be authorized; 

(4) permit changes in the height of the 
radiating element of a transmitting 
antenna and the height of a receiving 
antenna without Commission approval; 

(5) permit minor horizontal site location 
changes without prior approval; (0) 
permit a decrease or increase in 
authorized operating power of less than 
three dB without prior approval: and (7) 
authorize new channel alignment to 
accommodate 6 MHz spacing for the use 
of harmonically related carriers by Local 
Distribution Service (LDS) stations. 

21. We continue to believe that it is 
more appropriate to address the above 
technical concerns in the context of the 
comprehensive review of spectrum 
utilization policies for terrestrial 
microwave services in General Docket 
No. 82-334. We intend to consider the 
technical and operational aspects of 
CARS microwave services in a further 
notice of proposed rule making in 
General Docket No. 82-334. Accordingly, 
we are not addressing such issues in this 
proceeding. 

22. Processing of Applications. Group 
W asserts that the Commission appears 
to delay processing an application for 
CARS facilities when another 
application is subsequently filed for 
different facilities at the same station. It 
claims that action is delayed on the first 
application until the subsequently filed 
application is also ready to be acted 
upon. Group W urges that this practice 
be eliminated because it causes 
unnecessary delays in the 
commencement of new and improved 
services to the public. 

23. The Commission continuously 
reviews and revises its interna) 
procedures with respect to the 
processing of license applications. 

While we believe that our current 
procedures for handling CARS 
applications are appropriate, we will 
consider Group W’s concern and will 
examine these procedures to determine 
whether they include practices that 
could lead to unnecessary delays. If 


11 Set Footnot# 1, j upm. 


such practices are found, we will 
implement appropriate changes to 
expedite final action on CARS 
applications. 

Conclusion 

24. The decisions we are making 
today will serve to reduce delays in 
licensing CARS facilities and to 
eliminate unnecessary reporting 
requirements for CARS licensees. 
Accordingly, we are amending our rules 
to: (1) Implement a one-step licensing 
process for CARS applicants; (2) permit 
the filing of a single FCC Form 327 
listing all CARS authorizations affected 
by an assignment or transfer of control; 
(3) eliminate the requirement to file for 
an assignment or transfer of control in 
cases where no actual change in 
ownership has occurred in either the 
licensee itself or the ultimate controlling 
parent; (4) eliminate the need to identify 
all community units to be served from 
each receive site of a proposed CARS 
station and replace it with a requirement 
that the applicant certify that the CARS 
station will serve at least one authored 
program distribution facility; and (5) 
delete the requirement for CARS 
operators who provide program matenal 
to cable television systems or translator 
stations on a nonprofit, cost sharing 
basis to file annual reports and to notify 
the Commission 30 days prior to 
providing such programming. 

25. Pursuant to the Regulatory 
Flexibility Act of 1980, the Commission'! 
final analysis is as follows: 

I. Need for and Purpose of the Rules 

The rule changes we are adopting wiU 
reduce delays and other costs for both 
licensees and the Commission. 

II. Summary of Issues Raised by Public 
Comments in Response to the Initial 
Regulatory Flexibility Analysis, 
Commission Assessment, and Changes 
Made as a Result 

A. Issues Raised. The commenting 
parties raised no issues or concerns in 
response to the initial regulatory 
flexibility analysis. 

B. Assessment The Commission 
views the absence of specific claims of 
adverse impact with respect to its CARS 
proposals as indicative of their lack of 

otential for negative effects on small 
usinesses. 

C. Changes made as a result of such 
comments. None. 

III. Significant Alternatives Considered 
and Rejected 

The Commission’s alternative was not 
to revise its filing and reporting 
requirements. Lack of action, however. 
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would result in continued delays and 
gone of the benefits which could accrue 
to all CARS licensees as a result of the 

changes. 

Paperwork Reduction Act 

26. The recommended changes 
contained herein have been analyzed 
with respect to the Paperwork Reduction 
Act of 1980 and found to impose 
modified requirements and reduce the 
burden on the public. Implementation of 
these changes will be subject to 
ipproval by the Office of Management 
and Budget as prescribed by the Act 

Ordering Clauses 

27 Authority for adoption of the rules 
contained herein is contained in 
sections 2. 4(i). 303 and 319 of the 
Communications Act of 1934. as 

amended. 

28 Accordingly, it is ordered that. Part 
78 of the Commission*8 Rules and 
Regulations is amended effective June 
28,1985, as set forth in the attached 
Appendix. It is further ordered that this 
proceeding is terminated. 

Federal Communication* Commission. 
William |. Tricsrico, 

Seinlary. 

Appendix 

PART 78—[AMENDED! 

Part 78 of Title 47 of the Code of 
Federal Regulations in amended as 

follows: 

The authority citation for Part 78 
continues to read as follows: 

Authority: Secs. 4. 303. 48 StsL. as 
•mended. 1008, 1082:47 U.S.G 154. 303. 

t. 47 CFR 78.11 is amended by 
removing paragraph (e). removing and 
reserving paragraph (f), removing the 
reserved paragraph (h), and 
redesignating paragraph (i) as paragraph 

fe) 

2.47 CFR 78.15 is amended by revising 
paragraphs (b) and (c) and retaining the 
‘Note" to read as follows: 

1 15 Contents of application*. 

• • • • • 

(h) An application for a CARS studio 
to headend link or LDS station license 
•tail contain a statement that the 
applicant hos investigated the 
possibility of using cable rather than 
microwave and the reasons why it was 
decided to use microwave rather than 
cable. 

Not®.—• • • 

(r) CARS applicants must follow the 
procedures prescribed in Subpart 1 of 
Part i of this chapter (§§ 1.1301 through 
11319) regarding the filing of 
environmental impact narrative 


statement*, unless Commission action 
authorizing construction of a CARS 
station would be a minor action within 
the meaning of Subpart 1 of Part 1 of this 
chapter. 

3. 47 CFR 78.20 is amended by revising 
paragraph (a) to read as follows: 

§ 78.20 Acceptance of applications; public 
notice. 

(a) Applications which are tendered 
for filing in Washington, D.C. are dated 
upon receipt and then forwarded to the 
Mass Media Bureau, where an 
administrative examination is made to 
ascertain whether the applications are 
complete. Applications found to be 
complete or substantially complete are 
accepted for filing and are given a file 
number. In case of minor defects a9 to 
completeness, the applicant will be 
required to supply the missing 
information. Applications which are not 
substantially complete will be returned 
to the applicant. 

• • • • • 

4. 47 CFR 78 22 i* amended by revising 
paragraph (c) to read as follows: 

$ 78.22 Objections to application*. 

• • • • • 

(c) Notwithstanding the provisions of 
paragraph (a) of this section, before 
Commission action on any application 
for an instrument of authorization, any 
person may file informal objections to 
the grant. Such objections may be 
submitted in letter form (without extra 
copies) and shall be signed by the 
objector. The limitation on pleadings 
and time for filing pleadings provided 
for in S 1 45 of this chapter shall not be 
applicable to any objections duly filed 
pursuant to this paragraph. 

5. 47 CFR 78.23 is revised to read as 
follows: 

§ 78.23 Equipment test*. 

(a) Following the grant of a CARS 
license, the licensee, during the process 
of construction of the station, may. 
without further authority from the 
Commission, conduct equipment tests 
for the purpose of such adjustments and 
measurements as may be necessary to 
assure compliance with the terms of the 
authorization, the technical provisions 
of the application therefore, the rules 
and regulations, and the applicable 
engineering standards. 

(b) The Commission may notify the 
licensee to conduct no tests or may 
cancel, suspend, or change the date for 
the beginning of equipment tests as and 
when such action may appear to be in 
the public interest, convenience, and 
necessity. 


(c) The test authorized in this section 
shall be conducted only as a necessary 
part of construction. 

§78.26 (Removed! 

6. 47 CFR 78.25 is removed in its 
entirety. 

7. 47 CFR 78.27 is revised to read as 
follows: 

§ 78.27 License conditions. 

(a) Authorizations (including initial 
grants, modifications, assignments or 
transfers of control, and renewals) in the 
Cable Television Relay Service to serve 
cable television systems, shall contain 
the condition that such cable television 
systems shall operate in compliance 
with the provisions of Part 76 (Cable 
Television Service) of this chapter. 

(b) CARS stations licensed under this 
subpart are required to commence 
operation within one year of the date of 
the license grant. 

(1) The licensee of a CARS station 
shall notify the Commission in writing 
when the station commences operation. 
Such notification shall be submitted on 
or before the last day of the authorized 
one year construction period; otherwise, 
the station license shall be 
automatically forfeited. 

(2) CARS licensees needing additional 
time to complete construction of the 
station and commence operation shall 
request an extension of time 30 days 
before the expiration of the one year 
construction period. Exceptions to the 
30 day advance filing requirement may 
be granted where unanticipated delays 
occur. 

8. 47 CFR 78.35 ib amended by revising 
paragraph (a) and adding new 
paragraph (c) to read as follows: 

§ 78.35 Assignment or transfer of control 

(a) No assignment of the license of a 
cable television relay station or transfer 
of control of a CARS licensee shall 
occur without prior FCC authorization. 

• • • * • 

(c) Licensees of CARS stations are not 
required to submit applications for 
assignment or transfer of control or 
otherwise notify the FCC in cases where 
the change in ownership does not affect 
the identity or controlling interest of the 
licensee. 

9.47 CFR 78.51 is amended by revising 
paragraph (c) to read as follows: 

§ 78.51 Remote control operation. 

• • • • • 

(c) The Commission may notify the 
licensee not to commence remote 
control operation, or to cancel, suspend, 
or change the date of the beginning of 
such operation as and when such action 
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may appear to be hi the public interest, 
convenience, or necessity. 

10. 47 CFR 78.53 is amended by 
revising paragraph (c) to read as 
follows: 

$ 78.53 Unattended operation. 

• • • • • 

(c) The Commission may notify the 
licensee not to commence unattended 
operation, or to cancel, suspend, or 
change the date of the beginning of such 
operation as and when such action may 
appear to be in the public interest, 
convenience, or necessity. 

11.47 CFR 78.63 is amended by 
revising the introductory text to read as 
follows*. 

§ 78.83 Inspection and maintenance of 
tower marking and associated control 
equipment 

The licensee of any CARS station 
which has an antenna structure required 
to be painted or illuminated pursuant to 
the provisions of section 303(q) of the 
Communications Act of 1934, as 
amended, and/or Part 17 of this Chapter, 
shall operate and maintain the tower 
marking and associated control 
equipment In accordance with the 
following: 

• • • • • 

12.47 CFR 7&69 is amended by 
revising the introductory text to read as 
follows: 

§ 78.69 Statlcn records. 

Each licensee of a CARS station shuil 
maintain records showing the following: 
• • • • # 

13. 47 CFR 78.113 is amended by 
revising paragraph (a) to read as 
follows: 

$ 78.113 Frequency monitors and 
measurements. 

(a) The licensee of each CARS station 
shall employ a suitable procedure to 
determine that the carrier frequency of 
each transmitter is maintained within 
the tolerance prescribed in } 78.111 at 
all times. The determination shall be 
made, and the results thereof entered in 
the station records: when a transmitter 
is initially installed: when any change is 
made in a transmitter which may affect 
the carrier frequency or the stability 
thereof; or in any case at intervals not 
exceeding one year. 

• • • • • 

(FR Doc. 85-13393 Filed 8-3-85: 8*5 «m| 

S4LUMG coos tm-ci-u 


47 CFR Part 81 

I PR Docket No. 84-938; FCC 85-2731 

Maritime Accounting Procedures 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This document amends the 
rules concerning accounting procedures 
for public coast stations in the Maritime 
Services. The purpose of the amendment 
is to implement international accounting 
requirements. The effect of the 
amendment is to establish 
internationally recognized accounting 
procedures in the United States. 
EFFECTIVE DATE: July 1.1985. 
address: Federal Communications 
Commission, Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 

Robert P. DeYoung. Private Radio 
Bureau. (202) 632-7175. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 81 
Coast stations. Telegraph. Telephone. 

Report and Order; Proceeding 
Terminated 

In the Matter of Maritime Accounting 
Procedures. PR Docket No. 84-93A 
Adopted: May 17,1065. 

Released: May 23.1985. 

By the Commission 

1. The Notice of Proposed Haie 
Making (Notice) in this proceeding was 
initiated to implement a requirement 
that public coast stations recognize 
International Accounting Authority 
Identification Codes (AAJCs) in order to 
be included in the International List of 
Coast Stations. 1 For the reasons set 
forth below, we are amending the rules 
substantially as proposed. 

2. The International 

Telecommunication Union publishes an 
International List of Coast Stations 
which all ships compulsorily fitted with 
radiotelegraph are required to carry. By 
consulting this list, a ship can determine 
the location of a coast station, its 
operating frequencies and hours of 
service. The 1979 World Administrative 
Radio Conference.(79 WARC) changed 
the procedures which govern accounting 
practices in the Maritime Mobile Service 
and the Maritime Mobile-Satellite 
Service. That Conference repealed 
former Article 38, 39. 40 and 40A in 
Chapter IX of die International Radio 
Regulations and replaced them with a 
new Article 66. Numbers 5086 thruugh 


1 See Xotice of Propound Auk Making. FR Docket 
No AMOS, rotated October 4. ISA* fFCC 84-408). 
40 FR 40199. 


5091 of Article 68 established AAICs as 
the method for a ship to identify itself 
for accounting purposes to public coast 
stations worldwide.* Under Article 6f> 
and CCITT Recommendations a vessel 
will expect any coast station in the list 
to accept AAICs for billing and 
accounting purposes. 

3. Historically some U.S. coast 
stations, particularly VHF stations 
which primarily provide local area 
service, have provided in their tariff * 
that vessels must open an individual 
account prior to obtaining service. Often 
these tariffs require payment of a 
subscriber fee or security deposit and 
use of a local account identifier. Because 
ships now expect coast stations listed in 
the international list of Coast Stations 
to accept AAICs wc proposed a rule *o 
provide that those stations which do not 
would not be included in the 
international list of Coast Stations- 

4. Comments on the proposed rule 
Were filed by Amoco Transport 
Company (AMOCO). Mobile Murine 
Radio, Inc, (MMR), RCA 
Communications, Inc. (RCA) and TRT 
Telecommunications Corporation (TRT). 
AMOCO operates ships while MMR. 
RCA and TRT operate coast stations 

5. AMOCO supported the proposal to 
require coast stations to recognize 
AAIC s but opposed the provision which 
would permit coast stations to elect not 
to do so and thus not to be included in 
the List of Coast Stations. AMOCO did 
not elaborate. The flexibility for a const 
station to make such an election is 
reasonable. The only coast stations 
which typically refuse to accept AAICs 
by tariff are VHF coast stations which 
provide short range, local area service 
These kinds of coast stations might well 
find that complying with the accounting 
procedures of the fill is not worth the 
effort since the bulk of their business is 
w ith a local customer base. High sen* 
coast stations, on the other hand, such 
as those operated by MMR, RCA and 
TRT. derive much of their business from 
ships on international voyages and thus 
would want to be included in the List of 
Coast Stations. 

8. This fact is reflected in the 
comments of MMR. RCA and TRT all of 
which supported the concept but 
objected to the broad wording of lb? 
proposed rule. MMR. RCA and TFT 
expressed their concern that a literal 
reading of the proposed rule might result 
in their removal from the List of Coast 


1 Detailed provision* tin* contained ib CCITT 
Recommend *i hem U. VOff. 111. Charging. 
Accounting and Refund* in the ManUrne J iSabdr 
Sen’icr and Maritime Satellite Service. Article 10 
mitV.es this re c o m me n d s Tkin tending. 
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Stations if they refuse to accept an 
MIC under any circumstances. They 
pointed out that some ships and some 
AAlC's do not pay their bills and that a 
coast station should-not be required to 
Accept traffic from a known bad credit 
risk. We concur with the views of these 
ccmmenters. We did not intend to 
require coast stations to accept bad 
credit risks. The concern arises from the 
use of the word "accept” in the 
proposed rule. As the text of the Notice 
indicates, however, our intention was to 
remove from the list only those coast 
stations which categorically declined to 
"recognise” AAICs and which required 
the opening of a local account by tariff. 
We have revised the wording of the 
final rule to resolve this ambiguity. 

7. In accordance with the Regulatory 
Flexibility Act of I960. 5 U.S.G 605(b), 
we certify that this rule will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. The United 
States and its cosst stations are 
currently subject to international 
accounting procedures. The proposed 
rule provides that any U.S. coast station 
which docs not wish to comply may 
simply elect not to be included in the 
international List of Coast Stations. 

6 The amendments contained herein 
have been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
record keeping, labeling, disclosure, or 
record retention requirements; and will 
not increase or decrease burden hours 
imposed on the public. 

9. Accordingly, It is ordered, that 
under the authority contained in 
factions 4(i) and 303 (c) and (r) of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 154(i) and 303 (c) 
and (r). the Commission's rules are 
amended as set forth in the attached 
Appendix, effective July 1.1985. 

10 It Is further ordered, thot a copy of 
this Report and Order shall be sent to 
the Chief Cpunsei for Advocacy of the 
Small Business Administration. 

11. It is further ordered, that this 
proceeding is terminated. 

12. Regarding questions on matters 
covered in this document contact Robert 
DeYoung (202)632-7175. 

Federal Communication* Commission. 

^Ullam J. Tricarlco, 

Secretary. 

Appendix 

Part 81 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 

as follows; 

b The authority citation for Part 81 
continues to read as follows: 


Authority: 48 Stat 1066.1082, as amended; 
49 U.S.C. 154. 303. unless otherwise noted. 
Interpret or apply 48 Stat. 1064-1068.1081- 
1105, as amended; 47 U.S.C 151-155, 301-609. 

2. Section 81.179 is amended by 
adding a new paragraph (f) to read as 
follows: 

§ $1,179 Message charges. 

• • • • • 

(f) In order to be included in the ITU 
List of Coast Stations public coast 
stations must recognize international 
Accounting Authority Identification 
Codes (AAIC) for purposes of billing 
and accounts settlement in accordance 
with Article 66 of the international 
Radio Regulations. Stations which elect 
not to recognize international AAICs 
will be removed from the international 
List of Coast Stations. 

[FR Doc. 85-13395 Filed 6-3-85; 8:45 am) 
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47 CFR Part 97 

Spread Spectrum Techniques In the 
Amateur Radio Service 

aqency: Federal Communications 
Commission. 

action: Final rules. 

. - - | ...■ ■■■■ , . . 

summary: This document amends the 
Technical Regulations and Operating 
Requirements and Procedures governing 
the Amateur Radio Service to authorize 
spread spectrum transmissions. Action 
has been taken in order to provide 
licensees in the Amateur Radio Service 
with the opportunity to experiment with 
and take advantage of spread spectrum 
communication systems. 

EFFECTIVE DATE: June 1. 1988. 
aodress: Federal Communications 
Commission. Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Michael Marcus. Chief. Technical 
Analysis Division. Office of Science and 
Technology. Washington, DC 20554. 

(202) 832-7040. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 97 

Radio, Modulation techniques. Spread 
spectrum. 

Report and Order (Proceeding 
Terminated) 

In the matter of Amendment of Parts 2 and 
97 of the Commission's Rules and Regulations 
to authorize spread spectrum techniques in 
the Amateur Radio Service; Gen. Docket No. 
81-414; FC 85-248. 

Adopted: May 9.1985. 

Released: May 24.1985. 

By the Commission. 


Introduction 

1. The Commission adopted a Notice 
of Inquiry and Proposed Rule Making 
("Notice") on 30 June 1981 on its own 
motion 1 proposing changes in its Rules 
and Regulations to permit the use of 
spread spectrum emissions * in the 
Amateur Radio Service. Comments were 
received until 1 March 1982 and reply 
comments until 15 April 1982. In this 
Report and Order we are adopting our 
proposals as modified below and 
terminating the proceeding. 

2. It is the Commission's intent to 
provide licensees in the Amateur Radio 
Service with the opportunity to 
experiment with and take advantage of 
this technology which has been, until 
now, almost entirely limited to costly 
military systems. Spread spectrum 
transmissions have been implicitly 
prohibited by Commission's Rules 
without regard to the potential benefits 
which might accrue to the public interest 
from their use. These benefits may 
include: 

• Reduced power density thus 
reducing interference to narrow band 
communication systems; 

• Significant improvements in 
communication under conditions with 
poor signal to interference ratio; 

• Improved communication 
performance in selective fading and 
multipath environments; 

• Multiple, nearly independent 
communication channels functioning 
simultaneously in the same spectrum. 

The final rules adopted today authorize 
amateurs to develop, test, and operate 
low cost spread spectrum systems. This 
action is consistent with the basis and 
purpose of the Amateur Radio Service 
expressed in { 97.1 of the Rules. By 
removing regulatory barriers to 
innovation, we believe that technical 
advances in radio technology can be 
stimulated, forwarding our goals as 
stated in sections 7(a) and 303(g) of the 


• Set Notion of Prvpo**d RuJe Making. 87 FCC 
2nd 972 (1981), 48 PR 49817 (7 October 1981). 

'Spread spectrum system* were originally 
developed for military application* where 
covertness and jam resistance were sought In a 
spread spectrum system, an information aigna) Is 
combined with a much wider bandwidth noise-like 
signal to yield a transmitted signal which is both 
broad band and noise like. At the receiver, a oopy 
of the original noise-like signal is used to derive the 
information signal Because the energy of the 
transmitted signal is dispersed In the spreading 
process, it is less likely to cause interference in 
narrowband receiver* than a conventional signal of 
the same power. For further information, see The 
ARRL Handbook for the Radio Amateur (1985 
edition)," pp. 21-6 through 21-8. See also Spread 
Spectrum Techniques. Report 651-1. CCIR Volume 
1. Kyoto. 1982. 
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Communications Act of 1034. «s 
amended. 

3. While this proceeding deals only 
with the use of spread spectrum 
transmissions in the Amateur Radio 
Service, we expect that the experience 
gained, especially on the subject of 
compatibility between spread spectrum 
transmissions and conventional narrow 
band systems, can be used in our more 
general rule making dealing with spread 
spectrum* * and will be a stimulus to the 
general radio technology community. 

Discussion 

4. Commenting parties focused 
primarily on the issues identified tn the 
questions posed in the Notice. These 
dealt with interference and monitoring, 
in addition, comments were received 
dealing with frequencies available and 
eligibility of licensees to use spread 
spectrum transmissions. 

5. Intro-service interference. Concerns 
were raised by comm enters about the 
potentials for extensive, broadband 
interference from spread spectrum 
transmissions. Mathematical modeling 
and various experiments 4 * 41 • • indicate 
that, in some cases, there is a risk of 
causing intra-service interference. 
However, they also indicate that there 
are conditions under which spread 
spectrum transmissions can be 
compatible with existing inodes of 
communication. We believe that 
amateurs should be permitted the 
freedom to experiment and to add to the 


'Ser Notice af JoQuiry [in CEN' Dockef No. at- 
«13f. 67 n»d S76. 4B FR tli October 1061). 
and For: hire Notice Inquiry and Sean* of 
PntpoMcd Rule Mckirtfg, 49 KR 21BM (24 April 1HM) 
The Further Notice propose* to autiwrtz* spread 
ftpectnim tranmiNiom la three contrxv certain 
law enforcement *f*£icatiam. low pernor 
uniirented (Part 23| detrket above ~v MHr. and 
mndernto power, device* la three 1544 ha tula 

* Frinthrin. Hal and Pim! Rin.itda AMRAD Report 
to the PC C on O pr—d Spectrum hvpcttmmna. 3 
October tSMR 

' Report of Exptmmo* of Ual Norla To rh*kn&. 
Inc-, attached to Riipljr Cocnncni* at Del Norte 
Technology. Inc. tn CEN Docket No. SO-135 Jin the 
matter of rrvWion* of Purl* 2 and SO of the 
Commiaaion’t Rule* and Regulation* to permit 
inland •••igrununf of faqacncto* U> the 4JU-440 
Mil* band fur non-Coveaunoal /adiolooaiioa 47 FK 
M415 (0 Augual 1962]]. 

* Comment* of the Amem-ao Radio Raley league 
in Rcmponae to Farther Notice of Propoeed Rid* 
making. AppendU A. la LEX DuckeJ No. SO-US. 

1 Report of ttriac Elliott PhD., oo Ikrwioit- 
PacWd’a expancac* with wiruleaa data IceaUaaia. 
26 October 1984. aUachod to the rep!* coawwoU at 
Hewlett Packard Company in GEN Docket No Al- 
41). 

' MnAoroodom to CtmmL Reaeandi and Asuilym* 
DlvUtou from ChtoL Relink tiraneb on ftke aabject 
of Del Norte Sfeaod Spectrum Damammtrmbom am 
[armory 2R IBM. doled UP February 19M 

* ConnOanittana of Interference from S prea d 
•pec trum Spanw to Conventional Voice 
D)iafliumcotlooa Syalema. Report SUL CUR Vobune 
1. Kyoto, 1962. 


body of knowledge on this subject. The 
Amateur Radio Service has a tong 
history both of experimentation and 
frequency sharing among licensees. We 
believe that this tradition is adequate to 
prevent intra-service interference in 
most cases. However, to emphasize both 
the experimental nature of spread 
spectrum as well as some of the 
potential benefits associated with it (see 
paragraph 2), we are authorizing such 
transmissions on the condition that they 
not cause harmful interference to and 
accept all interference from stations 
operating with emissions previously 
authorized. Additionally, we are 
persuaded by the comments that the 
broad allocations to the Amateur Radio 
Service above 420 MHz lend themselves 
better to power dispersing techniques 
than lower frequency bands, thus 
reducing the interference potential of 
spread spectrum transmissions. (See 
paragraph 12.) Therefore, frequency 
bands above 420 MHz will be 
authorized, 

6. Intersemce interference . The 
National Association of Broadcasters 
(NABj raised the subject of interference 
to television channel 2 (54-00 Ml !z) 
related to spread spectrum operation in 
the adjacent band (50-54 MHz) 
allocated to the Amateur Radio Service. 
N AB's principal concern was that 
uncontrolled amateur transmissions 
might full outside the allocated band 
into channel 2. The Commission believes 
that NAB s concerns are not well 
founded First, rather simple transmitter 
output fillers can be used by amateur 
licensees to prevent positively out of 
bund emissions. Second, licensees in the 
Amateur Radio Service have had no 
significant history of operating outside 
the allocated bands. However. NAB s 
concerns are moot, as the Commission is 
not now authorizing spread spectrum 
transmissions in the 50-54 MHz band. In 
other frequency bands where the 
Amateur Radio Service has success fully 
shored allocations with different 
services, we expect no worsening of 
interference since the power density 
associated with spread spectrum 
transmission is much lower than the 
power density from currently existing 
narrow band transmissions having the 
seme total effective radiated power. 

7. Monitoring. Several parties 
expressed concern that the Commission 
and amateur licensees might not be able 
to monitor readily the station 
identification and content of spread 
spectrum transmissions. In PR Docket 
No. 81-699. the Commission dealt with 
the related matter of non-standard 
digital codes in the Amateur Radio 


Service. 10 In that Report and Order we 
stated. 

In balancing our objectives of anoountgi: ^ 
new technologies against ensuring our 
enforcement capability. It must be recognis'd 
that there ts an incompatibility between 
authorizing experimentation with ’exotic* 
technologies and the employment of channrl 
monitoring as an enforcement tool. Our 
ability to verify that the content of laatsage* 
complies with our rule requirements will be 
hindered by the broad relaxation of 
regulatory constraints that we are ordering \n 
this proceeding However, the Commission 
(egreea). . . that special provisions we are 
inducting in the final rules, as well as exiting 
provisions that identification be made in 
plain English nr the international Mom* code, 
should, when combined with the zealous 
effort of the amateur community to protect 
their allocated frequency bands, provide 
adequate prolection against unauthorized 
operation in the service. 

In this mailer, we are authorizing a new 
“exotic" technology, spread spectrum, 
with certain constraints intended to 
reduce the conflict between 
experimentation and monitoring. These 
are requiring station identification that 
can be received with common narrow 
band receivers (see paragraph 9) and 
limiting the spreading sequences and 
methods (see paragraph 10). 

a We recognized that more detailed 
standards than those given in the 
adopted rules are needed for amateur 
Interoperability and self-monitoring on a 
convenient basis. We arc reluctant to 
adopt more detailed monitoring 
standards as they might Inhibit 
experimentation. However, we are 
delaying the effective date of the rub* 
change by one year in oreicr to give die 
amateur community time to develop 
initial voluntary interoperability 
standards as they have done recently in 
packet radio- In (his interim period we 
are continuing our policy of granting 
STA s to those who wish to experiim i r 
in this area. 

9. Station identification . Aj m the 
case of unspecified digital codes 
discussed in Docket No. 81 <899. common 
narrow band methods of station 
identification will be required. Based 
upon our experience with Del Norte. 11 
we have added an additional option for 
spread spectrum transmissions. Stations 
will be permitted to identify by varying 
the emission while In the spread 
spectrum mode of operation so that CW, 
SSB. and/or narrow band FM receivers, 
which might be victims of interference 
can receive the station identification 


•• See PR Docket No 81-609. ta the maftar J *** 
u*e at mddUUmml cfcgiUJ codrj to ih* Anuitour Smbc 
Service 47 FR 42751 t2»S*p<«mbw 1962) 

"Sw footnote ftj 
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iVe * * * :><'ct amateurs transmitting spread 

ipectrom to select the frequency used 
for rurrow band station identification 
taking into consideration the need to 
minimize interference to other amateur 
njwn lions and to facilitate reception of 
station identification by other amateurs. 

10 Spreading sequences end methods. 
Section 97.117 of our Rules prohibits 
lh^ transmission by radio of messages 
m codes or ciphers in domestic and 
international communications to or 
bft.v 'cn amateur stations." The intent 
brivn i this rule is to prohibit encrypted 
coir muni cations in this service. A 

spectrum transmission that uses 
en unknown spreading sequence is 
irtrin sir. ally an encrypted 
communication. We proposed to allow 
as sjuoauing sequences only the output 
of (. :i of three specified linear feedback 
shift registers. 11 Thus a party interested 
n r storing a transmission could do no 
by a ‘ihort process of elimination with 
appropriate equipment. In order to 
eliminate ambiguity in the 
implementation of spread spectrum that 
might complicate monitoring, we have 
added a few details beyond what was 
given m the notice. 1 - We are satisfied 
that our limitations of spreading 
sequences are sufficient, for domestic 
pjft -cs. to see that spreading functions 
!>t jit within the realm of codes and do 
rot overstep the bounds of becoming 
'-.phi;rs which are prohibited by 5 37.117. 
tl^ of additional. more complex 
‘priding sequences including Gold 
suggested in the Comments by 
b?on Scaldeferri. overstep the bounds of 
doming a cipher and. therefore, are 
not authorised* We proposed no 
limitations on spreading methods. 

H r M. . t. after farther consideration, we 
f el that a spread spectrum transmission 
f het uses a complex method of 
tending the transmitted energy is also 
intrinsically an encrypted 
cemrunication and, thus, oversteps the 
bounds of becoming a cipher. Therefore. 

final rules limit spreading methods 
•° frequency hopping and direct 
sequence only. 


about Iiruixj feedback «hift 
m«y be frond irr Dfxro. R.C.. Spr&cd 
*(*cin/;t SytUHtm. Ctuipter X John WU-ey S Son*. 

York, 1976; PtckbaU. Raymond L, Donald 
l fulling, and 1-durrmY a MlUtein, Theory erf 
5**1 ^»~r.!ruj» CuTOimmlcatkmt—A T»iartet~, 
TrunMoct/ooB tut Communion fait*. Vot COM - 
*j>P *5-884. May 1981 

driaiia draenha How lb* «pf eadtng 
Jailer* aft u«ed lo tncreaw tbr inform* Uon rule 
' *"• *l#n*l lo be tianamltled In the c.ae of direct 

* v p**'»‘ 'M^rniwoni. the l♦orn•l?e may ■cfpcl a 

•w»ot m to b« need inm-ary modulation. lo the 
? "><uaiicy Hopping. Ib« licenaec may choowt 
Wmbrr of fmjuenaci. jr. (See the new Section 
in the Appendix-) While hofh m and X ere 
7* ? h>»caa <rf the linemeea. lhair valuoa can h# 
°^atairu*d by observing transmitted tignaU. 


11. International communication. In 
addition to the clear message 
requirements of { 97.117 of our Rules, 
the ITU Radio Regulations require that 
all international communication 
between radio amateurs be In plain 
language. M The Commission has. In the 
past, applied a more stringent test of 
what is and what is not plain language 
fur purposes of international 
communications than for domestic 
communications. In Docket No. 81-099, 
the Commission recognized the 
desirability of Interna Lionel 
communication, but limfted the codes 
authorized to internationally recogn ized 
codes recommended by the CCT1T. 

Later, AMTOR, a commonly recognized 
amateur version of a CCIR 
recommended communication protocol, 
was authorized. 1 * Until such time as 
spreading functions and spread 
spectrum transmissions become well 
recognized internationally, the 
Commission cannot consider authorizing 
its use for general international 
communication. Accordingly, we are 
authorizing spread spectrum 
transmissions for domestic 
communication. However, in the future . 
the U.S. Government may conclude 
arrangements with other 
administrations as permitted by the fTU 
Radio Regulations. 11 

12. Frequencies . In tho Notice, we 
proposed that spread spectrum 
transmissions be limited to the 50.144, 
and 220 MHz bands. E. Miles Brown and 
Luther C. Schimpf pointed out in (heir 
comments that these bands would allow 
only about 30 dB effective reduction in 
power density due to their limited 
bandwidth, probably not enough to 
prevent interference from strong spread 
spectrum transmissions in most cases. 
John A. Carroll observed in his 
comments that the large amateur 
frequency allocations above 420 MHz 
are more attractive places for speed 
spectrum operations because they 
provide significant additional 
bandwidth over which to disperse the 
transmitted power. For these reasons, 
we are modifying our original proposal 
and authorizing spread spectrum 
transmissions in all amateur allocations 
above 420 MHz except as previously 
noted, 

13. Eligibility. In the Notice , we 

proposed to limit eligibility fur spread 


" No. 2732 of th« rru Radio Regulations, Ctnrvn, 
1979. 

tt S«* RM-41Z2, Order In the rontfor of 
AuthoHxatloQ of th« digued ood* ‘'AMI OR ' for uae 
by tiaUuns lo the Amateur Radio Service, 4fi FR 
7457 11983) 

,# No. 2734 of Ota ITU Radio Regulation!. (ieroirvn. 
1V7R 


spectrum transmissions to Advanced 
and Amateur Extra licensees. Several 
parties commented that this was overly 
restrictive and unjustified. We agree 
with these observations and are 
authorizing in the Final Rules spread 
spectrum transmissions for all licensees 
eligible for the frequencies where spread 
spectrum is permitted. 

Conclusion 

14. Accordingly, it is ordered that Part 
97 of the Commission's Rules and 
Regulations, 47 CFR Part 97. is amended 
as set forth in the Appendix effective 1 
June 1966. It is further ordered that this 
proceeding is terminated. This action is 
taken pursuant to authority contained in 
Sections 4(i) and 303 of the 
Communications Act, as amended 
Further information on this matter may 
be obtained from Dr. Michael Marcus. 
Chief. Technical Analysis Division. 
Office of Science and Technology. 
Washington, DC 20554. telephone (202) 
632-7040. 

Federal Communications Commission. 
William J. Tricarico. 

Secretary. 

Appendix 

PART —[AMENDED] 

Part 97 of the Commission's Rules and 
Regulations, 47 CTR Part 97. is amended 
as follows: 

1. The authority citation for Part 97 
continues to read: 

Authority: Secs. 4. 303. 48 Stab, as 
amended. 1080,1082; 47 U.SC. 154. 303. 

2. In 5 97.3, Definitions, add a new 
paragraph (cc) as follows: 

8 97 3 Definition* 

• • • * • 

(cc) Spread spectrum transmission. 

An information bearing transmission in 
which information is conveyed by a 
modulated RF carrier and where the 
bandwidth Is significantly widened, by 
means of a spreading function, over that 
needed to transmit the information 
alone. 

3. Add a new { 97.71, Spread spectrum 
communications, as follows: 

} 97.71 Spread spectrum communication* 

(a) Subject to special conditions in 
paragraphs (b) through (i) of this section* 
amateur stations may employ spread 
spectrum transmissions to convey 
information containing voice, 
teleprinter, facsimile, television, signals 
for remote control of objects, computer 
programs, data, and other 
communications including 
communication protocol elements. 
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Spread spectrum transmissions must not 
be used for the purpose of obscuring the 
meaning of. but only to facilitate 
communication. 

(b) Spread spectrum transmissions are 
authorized on amateur frequencies 
above 420 MHz. 

(c) Stations employing spread 
spectrum transmissions shall not cause 
harmful interference to stations of good 
engineering design employing other 
authorized emissions specified in the 
table. Stations employing spread 
spectrum must also accept all 
interference caused by stations of good 
engineering design employing other 
authorized emissions specified in the 
table. (For the purposes of this 
subparagraph, unintended triggering of 
carrier operated repeaters is not 
considered to be harmful interference. 
Nevertheless, spread spectrum users 
should take reasonable steps to avoid 
this situation from occurring.) 

(d) Spread spectrum transmissions are 
authorized for domestic radio 
communication only (communication 
between points within areas where 
radio services are regulated by the U.S. 
Federal Communications Commission), 
except where special arrangements have 
been made between the United States 
and the administration of any other 
country* concerned. 

(e) Only frequency hopping and direct 
sequence transmissions are authorized. 
Hybrid spread spectrum transmissions 
(transmissions involving both spreading 
techniques) are prohibited. 

(1) Frequency hopping. The carrier is 
modulated with unciphered information 
and changes at fixed intervals under the 
direction of a high speed code sequence. 

(2) Direct sequence. The information 
is modulo-2 added to a high speed code 
sequence. The combined information 
and code are then used to modulate a 
RF carrier. The high speed code 
sequence dominates the modulation 
function, and is the direct cause of the 
wide spreading of the transmitted signal. 

(f) The only spreading sequences 
which are authorized must be from the 
output of one binary linear feedback 
shift register (which may be 
implemented in hardware or software). 


(1) Only the following sets of 
connections may be used: 

Numb* or to thf! 

T«pt taid n 

toedbeck 

7 , 

13. 

C7.il 

113.0.1) 

ti8As.il 



(Th« nunNM to tVftCMU wx*cato wtoeft t*wy IUQOI 

cornb*»d wrifl modu*o2 MXttion to form rn* npul to tf* 
•hrft *r <n itiQo 1 Th» output rt token *rom to* l^ui 
no rrtorod »M0»| 


(2) The shift register must not be reset 
other than by its feedback during an 
individual transmission. The shift 
register output sequence must be used 
without alteration. 

(3) The output of the last stage of the 
binary linear feedback shift register 
must be used as follows: 

(i) For frequency hopping 
transmissions using x frequencies, n 
consecutive bits from the shift register 
must be used to select the next 
frequency from a list of frequencies 
sorted in ascending order. Each 
consecutive frequency must be selected 
by a consecutive block of/? bits. (Where 
n is the smallest integer greater than log* 
x .) 

(ii) For a direct sequence . 
transmissions using m -ary modulation, 
consecutive blocks of log* m bits from 
the shift register must be used to select 
the transmitted signal during each 
interval. 

(g) The station records shall document 
all spread spectrum transmissions and 
shall be retained for a period of one year 
following the last entry. The station 
records must include sufficient 
information to enable the Commission, 
using the information contained therein, 
to demodulate all transmissions. The 
station records must contain 8t least the 
following. 

(1) A technical description of the 
transmitted signal. 

(2) Pertinent parameters describing 
the transmitted signal including the 
frequency or frequencies of operation 
and. where applicable, the chip rate, the 
code, the code rate, the spreading 
function, the transmission protocol(s) 
including the method of achieving 
synchronization, and the modulation 
type.* 

(3) A general description of the type of 
information being conveyed, for 
example, voice, text, memory dump, 
facsimile, television, etc.: 

(4) The method and. if applicable, the 
frequency or frequencies used for 
station identification. 

(5) The date of beginning and the date 
of ending use of each type of transmitted 
signal. 

(h) When deemed necessary by an 
Engineer-in-Charge of a Commission 
Held facility to assure compliance with 
the rules of this part, a station licensee 
shall: 

(1) Cease spread spectrum 
transmissions authorized under this 
paragraph; 

(2) Restrict spread spectrum 
transmissions authorized under this 
paragraph to the extent instructed: 

(3) Maintain a record, convertible to 
the original information (voice, text, 
image, etc.) of all spread spectrum 


communications transmitted under the 
authority of this paragraph. 

(i) The peak envelope power at the 
transmitter output shall not exceed 100 
watts. 

4. In §97.84. Station identification, add 
new paragraph (g)(5) as follows: 

$ 97.84 Station Identification. 

• • • • • 

(g) 

(5) When transmitting spread 
spectrum, by narrow band emission 
using the method described in 
paragraphs (g)(1) or (g)(2) of this section, 
narow band identification transmissions 
must be on only one frequency in each 
band being used. Alternatively, the 
station identification may be 
transmitted while in spread spectrum 
operation by changing one or more 
parameters of the emission in a fashion 
such that CW or SSB or narrow band 
FM receivers can be used to identify the 
sending station. 

• • • • « 

(PR Doc 05-13398 Filed 8-3-05; 8:45 am] 

BILLING COOC «712-01-0 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

(Docket No. 1-18, Notice 26; and Docket 
No. 74-14, Notice 40] 

Federal Motor Vehicle Safety 
Standards Controls and Displays 

agency: National Highway Traffic 
Safety Administration (NHTSA), DOT. 
action: Final rule; response to petitions 
for reconsideration and petitions for 
rulemaking. _ 

summary: This notice responds to three 
petitions for reconsideration and two 
related petitions for rulemaking 
concerning an amendment to Standard 
No. 101, Controls and Displays. 
published in July 1984 (49 FR 301911 
That notice amended several of the 
identification requirements of the 
standard for the purposes of improving 
safety by providing for the use of the 
easily recognizable international 
symbols and relieving unnecessary 
restrictions on manufacturers by 
providing additional flexibility in their 
ability to identify controls and display* 
in response to one of the petitions, the 
agency has eliminated a requirement 
that the horn control symbol be 
perceptually upright. In response to 
another petition, the agency is 
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permitting use of the words "FASTEN 
&ELIS * or “FASTEN SEAT BELTS" as 
an alternative to the seat belt warning 
lymbol in informational readout 
displays. A conforming amendment is 
being made to Standard No. 208. 

Occupant Crash Protection. The 
petitions are otherwise denied. 

However, in the near future, the agency 
plans to publish a separate notice of 
proposed rulemaking which will fully 
address the issue of the use of telltales 
in in' ^national readout displays, one of 
the major issues raiyd by one of the 
petitions for reconsideration. 
oates: The amendments are effective 
on lune 4.1985 Any petition for 
reconsideration must be received by July 
5,1985. 

Aoonessct: Any petition for 
reconsideration should refer to the 
docket and notice number and be 
submitted by July 5,1985 to: 

Administrator, National Highway 
Traffic Safety Administration. 400 
Seventh Street. S.W„ Washington. D.C. 
20590. 

FOR FURTHER INFORMATION CONTACT: 

Mr Arthur H. Neill. Office of Vehicle 
Safety Standards. National Highway. 
Traffic Safety Administration. 400 
Seventh Street. S.W., Washington. D.C. 
20590 1202-428-1750). 

SUPPLEMENTARY INFORMATION: On July 
27,1984. NHTSA published In the 
Federal Register (49 FR 30191) a final 
rule amending Standard No. 101. 

Controls and Displays. The notice 
amended several of the identification 
requirements of the standard for the 
purposes of improving safety by 
providing for the use of easily 
^cognfzable. international symbols and 
relieving unnecessary restrictions on 
manufacturers by providing additional 
flexibility In their ability to identify 
controls and displays. 

The final rule followed two notices of 
proposed rulemaking (NPRM's) to 
amend Standard No. 101. As discussed 
In the July 1964 notice, the final rule did 
not address all of the amendments 
proposed by the two notices. The notice 
explained that the agency was 
Postponing a final decision on some of 
tta proposed amendments pending 
completion of an ongoing examination 
by the agency of Issues relating to 
Standard No. 101. The notice stated dial 
the agency’s examination of the 
standard was expected to result in a 
new notice of proposed rulemaking. 

The agency received three timely 
Petitions for reconsideration of the final 
•^le. The petitions requested changes in 
1 requirement that the horn control on 
Passenger cars and other vehicles with a 
Poas vehicle weight rating (GVWR) of 


10,000 pounds of less be identified by 
the International Standards 
Organisation (ISO) horn symbol. Some 
of the petitions also requested that the 
agency adopt some of the amendments 
that were proposed by the two NPRM's 
but not adopted or addressed in the July 
1984 final rule, rather than wafting for 
the completion of the agency's 
examination of issues relating to 
Standard No. 101. 

The agency also received two 
petitions for reconsideration of the final 
rule, after the closing date for such 
petitions Under the agency's procedural 
rules, such petitions are considered 
petitions for rulemoking rather than 
petitions for reconsideration. See 49 CFR 
553.35(a). 

This notice responds to all five 
petitions. The notice will first address 
the issues raised by the petitions for 
reconsideration with respect to the horn 
control identification requirement. It wiU 
then consider the requests to adopt at 
this time some of the additional 
proposals on which action has been 
deferred. Finally, the notice will address 
the two petitions for rulemaking. 

Horn Control 

The July 1984 final rule requires that 
the horn control on passenger cars and 
other vehicles with a GVWR of 10,000 
pounds or less be identified by the ISO 
horn symbol, a picture of a horn or 
bugle. The agency noted that it has 
received a number of complaints over 
the years about difficulty in locating the 
horn, especially in panic situations. The 
agency noted that since location of the 
horn is not standardized either by 
industry practice or by regulation, 
identification of the horn can provide 
important safety benefits at a minimal 
cost. 

As with the identification required for 
most other controls, the rule specified 
that the born symbol must be 
perceptually upright. In response to 
comments on the NPRM that it is 
impossible for symbols on the steerina 
wheel to be perceptually upright at all 
times, the agency included a provision 
that the hom symbol need be 
■ perceptually upright only when the 
vehicle, aligned to the manufacturer's 
specification, has its wheels positioned 
for the vehicle to travel forward, le., 
when the steering wheel is centered. 

The rule excluded narrow ring-type hom 
controls from the identification 
requirement since there may not be 
sufficient space on or adjacent to such 
controls for the hom symbol 

A petition for reconsideration 
submitted by Toyota requested that the 
agency eliminate the perceptually 
upright requirement for the hom control 


symbol The petitioner argued that the 
provision for a hom control symbol 
without the purceptmiily upright 
requirement, would accomplish the 
agency's intentions for aeddent 
avoidance. That company also stated 
that it Is difficult to place a perceptually 
upright symbol on the type of narrow 
button that is typically used on a 
vertical spoke of a steering wheel hub. 
Toyota noted that while the symbol 
could be located adjacent to the control 
in such a situation, the cost would be 
three times more than if the symbol 
were simply located on the button. 

After carefully evaluating Toyota's 
arguments, the agency has decided to 
drop the perceptually upright 
requirement for the hom control symbol 
This decision was based on two 
considerations. First, unlike some 
symbols which must be properly 
oriented in order to be understood, the 
horn symbol is readily recognizable in 
any orientation. Second, a hom symbol 
may be printed larger and therefore be 
more easily perceived if it can be 
oriented along the longer axis of the 
hom button, spoke of the wheel or 
along the rim of the steering wheel 

A petition for reconsideration 
submitted by Mercedes Benz requested 
that the agency exclude pa?sengeT car 
hom controls located in/on the steering 
wheel hub from the identification 
requirement, provided that the hom 
control can be activated by pressing 
anywhere on the hub surface, and that 
there arc no other controls incorporated 
in the hub. The petitioner argued that 
complaints about difficulty in finding the 
hom control must be attributed to 
controls located on stalks or other areas 
of the steering column rather than in the 
usual and conventional location in the 
steering wheel hub. Mercedes argued 
that the location In the steering wheel 
hub is the most obvious and the nearest 
and quickest to reach and to activate In 
an emergency situation, and that even a 
driver who it not familiar with a car will 
intuitively expect the hom control to be 
in the hub and check there first 

After carefully evaluating Mercedes' 
aigumentg. the agency declines to grant 
that company's request. The preamble to 
the final rule raised many concerns that 
are not answered by Mercedes* 
amendment: 

For other than heavy duty vehicle», the 
agency does not agree that identification ia 
unnecessary when the born control ta located 
on or near the steering wheel. First, hom 
control location within the steering wheel 
area may vary significantly from vehicle to 
vehicle, making U difficult to find the horn 
control In an emergency situation. Second, to 
the extent that manufacturers locate the hom 
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control eUewhere. e.g., on various stalks, 
drivers are less likely to expect the horn in 
what was once the traditional location. 
Moreover, the absence of a horn symbol in 
the steering wheel area will alert drivers to 
look elsewhere. Finally, controls other than 
the horn, such as a cruise control may be 
located on or near the steering wheel making 
it more difficult to find a horn control in that 
same general area. 

The primary concern is that as 
manufacturers place horn controls in 
areas other than what was once the 
traditional location, drivers’ 
expectations as to location also change. 
For example, a driver whose last car 
had the horn control on the stalk may 
check that location first when driving an 
unfamilar car. Younger drivers may 
never have encountered a horn control 
on the steering wheel hub. Also, in the 
absence of a horn symbol at the steering 
wheel center, drivers may decide they 
should look elsewhere for the horn 
control rather than trying to activate a 
nonexistent control. 

Suggestions for Additional Amendments 

Two petitions for reconsideration 
requested that the agency adopt certain 
amendments to Standard No. 101 at this 
time, rather than awaiting completion of 
its examination of issues relating to the 
standard. A petition submitted by BMW 
requested three amendments: (1) Adopt 
proposed language to permit the use of 
telltales in informational readout 
displays, (2) permit, as proposed, the use 
of the words "FASTEN BELTS" or 
"FASTEN SEAT BELTS" as an 
alternative to the seat belt warning 
symbol in informational readout 
displays, and (3) permit sequencing of 
messages in informational readout 
displays in the event of a need to 
display more than one telltale at the 
same time. Mercedes-Benz requested 
that the agency (1) permit, as proposed, 
use of the ISO brake failure symbol 
instead of the word "BREAK" for brake 
displays, and (2) permit use of the ISO 
antiiock symbol instead of the words 
"ANTILOCK" or "ANTI-LOCK" in 
vehicles having separate indicator 
lamps for that function. 

The amendments requested by BMW 
all relate to the issue of placing telltales 
in informational readout displays. As 
discussed below, the agency has 
decided not to adopt the specific 
amendments previously proposed on 
this subject. This decision is largely 
based on the agency's analysis of 
comments provided by a number of 
manufacturers. The forthcoming 
separate NPRM will address the 
problems identified by the commenters. 

The agency has also decided to adopt 
a final rule to permit, as proposed, the 


use of the words "FASTEN BELTS" or 
"FASTEN SEAT BELTS" as an 
alternative to the seat belt warning 
symbol in informational readout 
displays. The agency has decided not to 
adopt the other amendments requested 
by the BMW and Mercedes petitions. 
These decisions are also discussed 
below. 

Standard No. 101’s light intensity 
requirements for displays differ 
depending upon whether the display is a 
gauge or a telltale and whether the 
display is an informational readout 
display. 1 The background for this latter 
distinction is as follows. The 1976 NPRM 
for the current version of Standard No. 
101 did not distinguish between 
traditional displays and informational 
readout displays. That NPRM proposed 
the following requirements for all 
displays: (1) Light intensities for gauges 
and their identification must be 
continuously variable from a position at 
which either there is no light emitted or 
the light is barely discernible to a driver 
who has adapted to dark ambient 
roadway conditions to a position 
providing illumination sufficient for the 
driver to identify the display readily 
under all daytime and nighttime 
conditions, and (2) The light intensity of 
each telltale shall not be variable and 
shall be such that, when activated, that 
telltale and its identification arc visible 
to the driver under all daytime and 
nighttime conditions. See 41 FR 46460- 
46462. 

The 1978 final rule adopted by the 
agency included language very similar 
to the proposed language in these areas. 
However, that final rule also added the 
term "informational readout display" 
and specified a number of requirements 
for informational readout displays. 
Among other things, the final rule 
included a requirement that 
informational readout displays must 
have at least two light intensity levels, a 
higher one for daytime use and a lower 
one for nighttime use. While the 
preamble did not discuss the light 
intensity requirements for informational 
readout displays, the preamble did 
explain that the agency was adopting a 


1 By way of background Information, the terra 
“dUplay” in Standard No. 101 rafera to gaugea and 
tclltaiaa. ‘Telltale” U drfinnd aa a display that 
indicates, by means of a light-emitting signal the * 
actuation of a device, a correct or defective 
condition, or a failure to function. The term “gauge” 
la defined aa a display listed in the standard (SS.1 or 
Table 1) that ia not a telltale. All displays in 
Standard No. 101 are thus gauges or telltales. 
Informational readout displays are a type of display 
which use technologies such aa light-emitting diodea 
or liquid cry stals, and which may display one or 
more than one type of Information or message. As a 
type of display, the term informational readout 
display necessarily refers to gauges aod/or telltales. 


requirement to allow the use of words or 
symbols to permit the continued 
development of informational readout 
displays. See 43 FR 27541-27544. 

Subsequent to that 1978 final rule, the 
agency received a petition for 
rulemaking from General Motors to 
permit incorporation of telltales in 
informational readout displays. In 
response to that petition, the agency 
published an NPRM in the Federal 
Register (47 FR 4541) on February 1, 
1982. As discussed by that notice, 
section S5.3.3 of Standard No. 101 
requires that the light intensity of 
telltales be invariable and must be 
sufficient to permit drivers to see them 
under any lighting conditions. The 
purpose of that requirement is to ensure 
that telltales are visible to the driver at 
all times when the vehicle is being 
operated. The same section, however, 
requires that informational readout 
displays have variable light intensity 
Specifically, they must have at least two 
light intensity values, a relatively high 
one for daytime use and a relatively low 
one for nighttime use. The notice 
concluded that even though other parts 
of the standard were written to 
encourage the use of informational 
readout displays, the standard's light 
intensity requirements prevent 
informational readout displays from 
being used for telltales. 

In order to resolve the discrepancy 
and permit the use of telltales in 
informational readout displays, the 
agency proposed the following 
requirement: 

Telltales and gauges incorporated into 
informational readout displays— 

(a) Shall have not less than two level* of 
light intensity, a higher one for day and a 
lower one for nighttime conditions. 

(b) In the case of telltales and gauges not 
equipped with a variable light intensity 
control, shall have a light intensity at the 
higher level provided under paragraph (aj of 
this section whenever the headlamps are not 
illuminated 

(c) In the case of telltales and gauges 
equipped with a variable light intensity 
control, shall be visible to the driver under si! 
daytime and nighttime conditions when the 

^Illumination level la set to its lowest level 

Two comments received in response 
to the February 1962 notice questioned 
the conclusion that the standard’s light 
intensity requirements prevent 
informational readout displays from 
being used for telltales. Ford commented 
that it has interpreted the standard to 
permit the use of telltales with single 
intensity illumination, as required for all 
telltales by section S5.3.3, when 
incorporated into informational readout 
displays. VDO-ARGO simply stated 
that it does not believe that the current 
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regulations preclude the installation of 
telltales within an informational readout 

display. 

Commenters expressed a number of 
concerns about the specific proposal. 
Some of these related to the proposed 
requirement that telltales and gauges 
incorporated into informational readout 
displays be visible to the driver under 
aU daytime and nighttime conditions 
when the illumination level is set to its 
lowest level. Chrysler states that its 
experience indicates that any 
illumination level which is bright enough 
to be visible to the driver during the day 
would be so bright at night that it would 
be unacceptable to most drivers and 
may be a safety hazard. That company's 
comments indicated that, because of this 
problem, it may be impossible for 
manufacturers to meet a requirement 
that telltales and gauges in 
informational readout displays always 
be visible. 

According to Chrysler, it is current 
practice to provide two levels of 
illumination by means of the headlamp 
switch, headlamps off—daytime level, 
headlamps on—nighttime level. A 
limitation of this arrangement, however, 
is that the display illumination is 
switched from the daytime to the 
nighttime level whenever the headlamps 
nr* turned on* regardless of ambient 
lighting conditions. Thus, the minimum 
level of display illumination intensity for 
night driving is established during 
daytime conditions with headlamps on. 
with the result that the display may not 
be visible to the driver. According to 
Chrysler, driving with headlamps on is 
not an infrequent occurrence, even in 
the presence of bright sunlight. That 
commenter noted that while it might be 
possible to incorporate a photosensitive 
device to reliably sense daytime and 
nighttime conditions, neither it, nor to its 
knowledge any other company, had 
been able to develop a device which 
will function properly under all 
conditions. Similar comments were also 
received from other manufacturers. 

Ford expressed concern that the 
proposed language would cause changes 
In the Ford electronic instrument panels 
now in production for three model years 
by prohibiting single high intensity 
electronic telltales. (As noted above. 

Ford has assumed that the standard 
Permits the use of telltales with single 
intensity illumination when 
incorporated into informational readout 
displays.) Volkswagen also expressed 
^ncem that single intensity telltales 
would be prohibited. That company 
Mated that some emergency warning 
telltales should be sufficiently obvious 
^d blatant to immediately attract the 


driver's attention, which is best 
accomplished by single intensity 
telltales. 

After carefully considering the 
comments, the agency has decided not 
to adopt the requirements as proposed. 
The agency agrees that single intensity 
telltales should not be prohibited in 
informational readout displays, since 
such telltales may be optimally effective 
for attracting attention. The agency 
recognizes the problems cited by 
Chrysler concerning the proposed 
requirement that gauges anddelltales 
incorporated into informational readout 
displays be visible under all daytime 
and nighttime driving conditions. A 
requirement that gauges and telltales be 
visible under all lighting conditions 
when the light intensity is set at its 
lowest level could result in problems of 
glare at night, particularly for gauges, 
since they are ordinarily activated. On 
the other hand, the agency is concerned, 
in the absence of such a requirement, 
about the possibility of drivers 
inadvertently turning off important 
safety telltales, such as the brake 
warning telltale, by driving with 
headlamps on during the daytime. 

The agency tentatively agrees in a 
general way with the view expressed by 
some commenters that greater flexibility 
for manufacturers is appropriate in this 
area. This issue will be addressed by the 
forthcoming separate NPRM. 

As noted above, some manufacturers 
have interpreted Standard No. 101’s light 
intensity requirements for telltales and 
gauges incorporated into informational 
readout displays differently than the 
agency and have produced vehicles for 
several years with informational 
readout displays which incorporate 
telltales. Ford, for example, has 
interpreted the standard to permit the 
use of telltales with single Intensity 
illumination when incorporated into 
informational readout displays. Until the 
agency has completed the rulemaking 
action which is the subject of the 
forthcoming separate NPRM, it will not 
take any enforcement action against 
manufacturers under section S5.3.3 of 
Standard No. 101 on the basis of 
whether the light intensity of 
informational readout displays, 
including telltales and/or gauges 
incorporated into informational readout 
displays, is invariable or variable. The 
agency will continue to enforce the 
requirement that, when activated, 
telltales and their identification be 
visible to the driver under all daytime 
and nighttime conditions, as well as all 
other requirements of the standard. 

As indicated above, BMW's petition 
requested that the agency permit, as 


proposed by the February 1982 NPRM. 
the use of the words "FASTEN BELTS" 
or "FASTEN SEAT BELTS" as an 
alternative to the seat belt warning 
symbol in informational readout 
displays. The NPRM explained that 
Standard No. 101 was expressly written 
to permit words in place of symbols in 
informational readout displays. Section 
S5.2.3 of the standard states that 
informational readout displays may be 
identified by the symbol designated in 
column 4 of Table 2 or by the word or 
abbreviation shown in column 3. While 
column 4 of Table 2 designates the seat 
belt warning symbol, column 3 of the 
table refers to FMVSS 208. That 
standard only permits the use of the 
words "FASTEN BELTS" or "FASTEN 
SEAT BELTS" for vehicles 
manufactured before September 1,1980. 
The NPRM stated that a conforming 
amendment was being proposed to 
correct that anomaly and permit those 
words to be used for the seat belt 
telltale incorporated in an informational 
readout display. 

Commenters generally supported this 
proposal. While the issue of the 
circumstances under which telltales may 
be incorporated into Informational 
readout displays will remain unresolved 
until the agency completes the 
rulemaking action noted above, the 
agency considers it appropriate to make 
this amendment at this time. The agency 
has determined that the standard should 
permit specified words to be used in 
place of the seatbelt warning symbol, in 
informational readout displays. The 
agency is accordingly adopting the 
proposal as a final rule at this time. 

In its petition for reconsideration and 
a related request for interpretation, 
BMW expressed concern at Standard 
No. lOTs requirements for informational 
readout displays where more than one 
telltale occupies the same space. Thi9 
concern arises from the fact that if the 
underlying conditions for activation of 
more than one such telltale occur at the 
same time, information for messages 
beyond the first can be provided to 
drivers only if some method of either 
sequencing messages or cancelling 
earlier messages is provided. BMW's 
petition for reconsideration requested 
that sequencing of messages be 
permitted in circumstances where there 
is a need to display more than one 
telltale at the same time. BMW's request 
for interpretation asked whether the 
standard already permits such 
sequencing of telltales. That company 
also requested clarification of an earlier 
interpretation issued by the agency. 
BMW noted that the agency has 
concluded that telltales cannot be 
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cancellable since Standard No. 101 
requires that (1) they must be visible to 
the driver under all daytime and 
nighttime conditions, and (2) they must 
not be variable in light intensity. BMW 
asked whether that requirement applies 
to all telltales or just those listed in the 
standard. 

Standard No. 101a requirements for 
displays are only applicable to the 
displays listed in the standard. Section 
S5, Requirements, states that. . . each 
passenger car, multipurpose passenger 
vehicle and truck or bus less than 10,000 
pounds CVWR with any display listed 
in S5.1 or in column 1 of Table 2, shall 
meet the requirements of this standard 
for the location, identification, and 
illumination of such , . . display ." 
(Emphasis added.) Telltales are a type 
of display. The requirements of 
Standard No. 101 which prevent telltales 
from being cancellable are thus only 
applicable to telltales listed in the 
standard. Accordingly, Standard No. 101 
does not prohibit telltales not listed in 
the standard from being cancellable. 

BMW’s question concerning whether 
Standard No. 101 permits sequencing of 
telltales is germane only if using 
informational readout displays as 
telltales is itself permissible since the 
sequencing of telltales in the same spot 
in a display necessitates application of 
that type of technology, The previously 
discussed enforcement policy’ permitting 
the use of informational readout 
displays as telltales makes that question 
now germane. There is no requirement 
in Standard No. 101. other than those 
relating to the use of informational 
readout displays as telltales, that 
precludes sequencing. Therefore, 
designs which use sequencing telltales 
in informational readout displays may 
be used for the duration of that 
enforcement policy. 

The agency emphasizes, however, that 
its consideration of sequencing for the 
first time in the context of a rulemaking 
proceeding, be., the proceeding relevant 
to the separate forthcoming NPRM. has 
led to the identification of various safety 
concerns about that design. Those 
concerns will be discussed in that * 
proposal. 

As indicated above, Mercedes-Benz 
requested that the agency permit, as 
proposed, use of the ISO brake failure 
symbol instead of the word “BRAKE" 
for brake displays. The agency proposed 
adoption of this symbol in an NPRM 
published in the Federal Register (47 FR 
49999) on November 4, 1982. 

The notice explained that the 
requirements for a brake display are 
primarily included in Standard No. 105. 
Hydraulic Brake Systems, which is 
referenced by Standard No. 101. Under 


Standard No. 105, a manufacturer must 
provide a brake warning indicator lamp 
which activates under certain 
conditions, including (among others) 
specified types of gross loss of pressure 
and on application of the parking brake. 
The requirements may be met by a 
single common indicator lamp with a 
lens labeled "Brake", or by separate 
indicator lamps. Separate labeling 
requirements are provided for separate 
indicator lamps. 

In proposing adoption of the ISO 
brake failure symbol, the agency noted 
that it is part of a family of brake 
symbols under development by that 
organization. The basic brake symbol 
can be described as a circle with 
parentheses, representing brake shoes, 
on each side. The symbol for brake 
failure includes an exclamation mark 
inside the circle. 

Mercedes' petition cited the 
November 1982 NPRM for suggesting an 
anticipated safety benefit resulting from 
the fact that symbols convey 
information more quickly and with less 
chance of human error, particularly for 
the large foreign language speaking 
population, an anticipated cost benefit 
for manufacturers selling vehicles in and 
outside the United States, and 
promotion of international 
harmonization. 

While the agency addressed most of 
the amendments proposed by the 
November 1982 NPRM in its July 1964 
notice, it decided to include the issue of 
the brake failure symbol in its 
examination of issues relating to 
Standard No. 101. Since the agency has 
now reached a conclusion with respect 
to that issue, it will address the issue in 
this notice. As discussed below, the 
agency has decided not to adopt the 
brake failure symbol in place of the 
word "BRAKE". 

In proposing adoption of the ISO 
brake failure symbol, the agency stated 
that symbols are adopted by the ISO 
only after extensive international testing 
as to rccognizabtlity and suitability. The 
November 1982 NPRM specifically 
requested comments on the 
recognizability of the brake failure 
symbol. The NPRM also requested 
comments on whether there should be a 
requirement for owner's manuals to 
explain the brake failure symbol. 

While manufacturer comments 
supported adoption of the ISO brake 
failure symbol, the comments called into 
question the agency's statement about 
ISO testing as to recognizability. 

General Motors stated: 

One school of thought in the design of 
symbols holds that they should be 
immediately recognizable without training. 
This position led to the studies to which 


NlflSA alludes when saying that ISO 
symbols are only adopted “after extensive 
international testing as to their 
recognizability nnd suitability." However, our 
observation of recent ISO symbol 
development has revealed a tendency to 
agree upon symbols by consensus, without 
any testing to assure recognizability. 
Whether caused by a lack of funding for 
testing or by a shift in philosophy, the result 
is a greater probability that the aymbols muit 
be learned. 

A study published by the Society of 
Automotive Engineers, Investigation into 
the Identification and Interpretation of 
Automotive Indicators and Controls, 
found the percentage recognition of 
statement and function of the ISO brake 
symbol to be only 20 percent and 21 
percent, respectively, while the 
percentage recognition of statement and 
function of the word "Brake" are 87 
percent and 52 percent, respectively. 
Given the extremely low percentage 
recognition for the ISO brake symbol 
compared to the word "Brake" and the 
importance for safety of drivers 
understanding the meaning of the brake 
indicator lamp, the agency does not 
consider it appropriate to adopt this 
particular ISO symbol, even if an 
explanation is provided in owner's 
manuals. Many drivers might not read 
their owner's manual, and drivers other 
than original owners would be still le.u 
likely to read or even have access to th« 
owner's manual. 

• Mercedes also requested that that 
agency adopt a related symbol for an 
antilock system. That symbol is the 
same as the ISO brake failure symbol 
except that the exclamation mark is 
replaced by the letters ABS. Mercedes 
stated that the use of "ABS" as an 
abbreviation for "Antilock Braking 
System" is widespread and well known 
to the public and that, therefore, 
recognition problems are not to be 
expected. Mercedes did not provide any 
support for its contention that ABS is 
well known to the public as an 
abbreviation for antilock braking 
system. In any event, the agency did not 
propose this symbol and therefore, 
based on lack of notice, cannot consider 
the symbol for purposes of a final rule. 

Petitions for Rulemaking 

As indicated above, two petitions for 
reconsideration submitted to the agency 
after the closing date are being treated 
as petitions for rulemaking, in 
accordance with agency regulations. 

A petition submitted by Fiat was 
largely along the lines of the request by 
Mercedes to exclude horn controls 
located on the steering wheel hub from 
the identification requirement. In 
addition to some of the same argument* 
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made by Mercedes, Fiat emphasized the 
agency’s decision to exclude horns on 
leavy duty trucks from the requirement. 
The agency does not agree that its 
decision with respect to heavy duty 
trucks necessitates the same decision 
far other vehicles. The location of horn 
controls on heavy duty trucks appears to 
be more standardized than for other 
vehicles. Also, the agency may adopt 
different requirements for different 
types of vehicles based on many 
considerations, such as different driver 
populations, difference in magnitude of 
b safety problem, etc. 

The other petition was submitted by a 
private individual. Mr. C.R. 

Blydenburgh. That petitioner argued that 
the July 1984 final rule should be 
delayed pending rulemaking for 
standardized location of controls and 
displays, a subject which he cited as 
being included in NHTSA's five year 
plan published in 1979. The petitioner 
argued that such standardization of 
controls and displays is necessary to 
avoid driver confusion when driving 
different vehicles. The petitioner 
asserted that the extended use of 
international symbols is 
counterproductive in terms of safety as 
it fails to utilize two important human 
characteristics, habit and instinct. The 
petitioner did not, however, address any 
of the specific amendments made by the 
July 1904 final rule or the notice's 
discussion of those amendments, or 
offer any support for an allegation that 
the rule could adversely affect safety. 

The agency rejects the petitioner's 
allegation that the rule could adversely 
affect safety, for the reasons discussed 
in the July 1984 notice. While the subject 
of standardized location of controls and 
displays was included in NliTSA's five 
year plan published in 1979, potential 
action on that subject is not relevant to 
the issuance of the July 1984 final rule. 
Thus, Mr. Blydenburgh‘s petition will be 
addressed separately at a subsequent 
date. 

For the reasons discussed above, the 
petition submitted by Toyota is granted, 
the petition submitted by BMW is 
panted in part and denied in part, and 
the other petitions, except for Mr. 
Blydenburgh's for which action will be 
determined at a later date, are denied. 

The amendments are effective 
immediately. The agency notes, 
however, that the requirement that horn 
controls be identified by the ISO horn 
symbol does not become mandatory 
until September 1.1987. The agency 


finds good cause for an immediate 
effective date since the amendments 
relieve restrictions, while reducing 
compliance costs and having no adverse 
irripacts on safety. 

The agency has evaluated the 
economic and other effects of this final 
rule and determined that they are 
neither major as defined by Executive 
Order 12291 nor significant as defined 
by the Department's Regulatory Policies 
and Procedures. The agency has 
determined that the economic effects of 
this final rule are so minimal that a full 
regulatory evaluation is not required. 
Since the amendments relieve 
restrictions, they conceivably could 
result in some nonquantifiable cost 
savings. 

In accordance with the Regulatory 
Flexibility Act, the agency has 
evaluated the effects of this action on 
small entities. Since the amendments 
impose no new requirements and do not 
result in any significant cost impacts. 1 
certify that the amendments will not 
have a significant economic impact on a 
substantial number of small entities. 

Finally, the agency has analyzed the 
effects of this action under the National 
Environmental Policy Act The agency 
has determined that the final rule will 
not have a significant effect on the 
quality of the human environment. 

List of Subjects in 49 CFR Part 571 

Imports, Motor vehicle safety, Motor 
vehicles. National Highway Traffic 
Safety Administration. Rubber and 
rubber products. Tires. 

PART 571—(AMENDED! 

In consideration of the foregoing, 49 
CFR Part 571 is amended as follows: 

1. The authority citation for Part 571 
continues to read as follows: 

Authority: 15 U.S.C. 1392.1401. 1403.1407: 
delegation of authority at 49 CFR 1.50. 

9571.101 (Amended] 

1. S5.2.1.1 is revised to read as 
follows: 

S5.2.1.1 The identification of the 
following need not appear to the driver 
perceptually upright: 

(a) A master lighting switch or 
headlamp and tail lamp control that 
adjusts control and display illumination 
by means of rotation, or any other 
rotating control that does not have an 
off position. 

(b) A horn control. 

2. Table 2(a) is amended by revising 
the designation for identifying words or 


abbreviation for the Seat Belt Telltale, 
contained in column 3. to read: 

Fasten Belts or Fasten Seat Belts. Also see 
FMVSS 208. 

3. Table 2 is amended by revising the 
designation for identifying words or 
abbreviation for the Seat Belt Telltale, 
contained in column 3, to read: 

Fasten Belts or Fasten Seat Belts. Also see 
FMVSS 208. 

9 571.208 [Amended) 

1. The first sentence of S4.5.3.3(b) is 
revised to read as follows: 

In place of a warning system that 
conforms to S7.3 of this standard, be 
equipped with the following warning 
system: At the left front outboard 
designated seating positions (driver's 
position), be equipped with a warning 
system that activates a continuous or 
intermittent audible signal for a period 
of not less than 4 seconds and not more 
than 8 seconds (beginning when the 
vehicle ignition switch is moved to the 
"on" or the "start" position) when 
condition (A) exists simultaneously with 
either condition (B) or condition (C), and 
that activates a continuous or flashing 
warning light, visible to the driver, 
displaying the identifying symbol for the 
seat belt telltale shown in Table 2 of 
FMVSS 101 or, at the option of the 
manufacturer if permitted by FMVSS 
101, displaying the words "Fasten Seat 
Belts" or "Fasten Belts". 

2. The first sentence of S7.3 is revised 
to read as follows: 

A seat belt assembly provided at the 
driver's seating position shall be 
equipped with a warning system that 
activates, for a period of not less than 4 
seconds and not more than 8 seconds 
(beginning when the vehicle ignition 
switch is moved to the "on" or the 
"start" position), a continuous or 
flashing warning light, visible to the 
driver, displaying the identifying symbol 
for the seat belt telltale shown in Table 
2 of FMVSS 101 or, at the option of the 
manufacturer if permitted by FMVSS 
101. displaying the words "Fasten Seat 
Belts" or "Fasten Belts", when condition 
(a) exists, and a continuous or 
intermittent audible signal when 
condition (a) exists simultaneously with 
condition (b). 

Issued on May 29.1965. 

Diane K. Steed. 

Administrator. 

[FR Doc. 85-13400 Filed 8-3-85. 8:43 am) 

WIUHO COOK 4tlO-S*-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations The purpose of those notices 
is to give interested persons an 
opportunity to participate in the rule 
making pnor to the adoption of th© final 
rules. 


FEDERAL HOME LOAN BANK BOARO 
12 CFR Part 563 
(No. 85-4211 

Accounting for Financial Options 

Dated: May 24.1965. 

agency: Federal Home Loan Dank 
Board. 

action: Advance notice of proposed 
rulemaking. 

summary: The Board has rescinded the 
accounting portion of a final rule 
udopted on April 18. 1965. pertaining to 
financial options transactions engaged 
in by insured institutions, and is instead 
soliciting public comment in order to 
ascertain whether to issue a proposal in 
this area. 

date: Comments trill be received until 
August 2,1865. 

address: Send comments to Director. 
Information Services Section. Office of 
the Secretariat. Federal Home Loan 
Bank Board, 1700 G Street, NW., 
Washington, D.C. 20552. Comments will 
be available inspection at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Robert). Pomeranr. Policy Analyst. 
Office of Policy and Economic Research. 
(202) 377-6209; M. Christian Mitchell, 
Accounting Fellow. Office of 
Examinations and Supervision. (202) 
377-6637. or Joseph Longino. Attorney. 
Office of General Counsel. (2021377- 
6448; Federal Home Loan Bank Board. 
1700 C Street NW., Washington. D.C. 
20552. 

SUPPLEMENTARY INFORMATION: 

Background 

On April 18.1985. the Federal Home 
Loan Bank Board (“Board"), as 
operating head of the Federal Savings 
and Loan Insurance Corporation 
(“FSLIC" or “Corporation**), amended 12 
CFR 563.17-5 of its Insurance 
Regulations pertaining to financial 
options transactions to authorize 
institutions whose accounts ore insured 


by the FSIJC (“insured institutions**) to 
enter into over-the-counter options 
transactions with primary dealers. In 
connecton with those amendments, the 
Board revised the accounting procedure 
for “short call*’ option positions. The 
regulation formerly permitted an 
institution that entered into a short-call 
option matched against a specific asset, 
liability, or an intended cash-market 
transaction, to defer any realized losses 
over the estimated life of the matched 
item while recognizing the option 
commitment fee as income over the term 
of the option. As amended, the 
regulation required that fees received in 
conjunction with such options, as well 
as any related gains and losses, be 
deferred and amortized over the life of 
the hedged Item. The intent of this 
amendment was to discourage 
institutions from entering into short-call 
option positions to take advantage of 
the favorable accounting treatment 
rather than for sound economic reasons, 
and to remove an incentive which may 
make some institutions reluctant to 
close out their short-call option 
positions even when losses are 
increasing in order to continue to record 
the commitment fee as income. See 
Board Resolution No. 85-293, April 18. 
1985. 50 FR 18459, April 28. 1985. 

Upon further consideration, the Board 
has today rescinded the April 1985 
amendment to the accounting rule and 
reinstated the prior rule (See Board 
Resolution No. 85-420. May 24. 1985, 
published elsewhere in this edition of 
the Federal Register), and has 
determined instead to solicit public 
comment on this matter. 

Discussion 

The prior accounting regulation, 
reinstated today, requires that the 
option premium be divided into two 
components—the immediate exercise 
value (intrinsic value) and the option 
commitment fee (time value). Under this 
approach, if the transaction involves a 
long put or call, the option commitment 
fee (paid by the Institution) is 
recognized as an expense over the term 
of the option. If the transaction involves 
a short-call or short put. the option 
commitment fee (received by the 
institution) is recognized as income over 
the term of the option. When an option 
is matched against a specific asset, 
liability, or an intended cash-market 
transaction any realized gains or losses 


are deferred over the estimated life of 
the matched item. When an option is 
unmatched, ft must be carried on the 
books at its immediate exercise value 
Unmatched options normally involve 
short put and !ong-ca!l option positions 

The Board is concerned that this 
accounting technique may fail to 
recognize the economic substance of 
certain short-call option transactions 
As noted above, the option commitment 
fee is determined at the time the 
position is established and is recognized 
as income over the term of the option, 
while any losses (realized by exercise of 
the option contract at its expiration or 
unrealized by virtue of holding the 
hedged asset at historical cost) are 
deferred over the term of the matched or 
hedged asset. Accordingly, an institution 
may engage in short-call option 
transactions for the resulting accounting 
treatment rather than for overall 
economic enhancement of the 
instituion's financial position. Moreover, 
even when losses are increasing, some 
institutions may be reluctant to close 
our their short-call positions since thpy 
* may continue to recognize the 
commitment fee as income. 

The seller of a short-call option sells i 
right, but not an obligation, to the option 
holder to purchase a security (or a 
futures contract if the option is for a 
futures contract) from the seller for a set 
period of time. There are three possible 
outcomes from selling these call option 
contracts when not offset prior to their 
expiration: 

1. Interest rates remain stable for the 
term of the contract so that the option 
holder has no incentive to exercise the 
option. The seller of the option would 
retain the fee (which, under the Board's 
regulations, would have been recognized 
as Income to the extent of the portion of 
the fee representing the commitment 
fee), while the market value of the 
matched asset would have remained 
stable. 

2. Interest rates decline and the 
market value of the option contract 
increases, resulting in a gain for the 
holder of the option and a loss for the 
seller. In this situation, the seller would 
either deliver the cash-market security 
or offset the option position in the 
market. (The loss incurred by the seller 
to offset the position may exceed the 
amount of the fee originally received) 
Assuming that there was a high degree 
of correlation between the option 
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contract and the cash-market 
investment, the loss of the offset of the 
option contract would be almost entirely 
mitigated by the cash-market gain. 

3 Interest rates increase and the 
holder of the option has no incentive to 
exercise the option. The option would 
expire unexercised, the market value of 
the cash-market instrument would have 
declined and the option fee would be 
retained by the option seller (again the 
commitment fee portion of the option fee 
would have been recognized as income 
over the option term). 

To an insured institution selling short- 
call option contracts, the first outcome 
would be the most favorable. The 
market value of the cash-market 
security would remain constant while 
the institution would collect the option 
fee In the second possible outcome, 
assuming a high degree of correlation 
between the option contract and the 
cash market instrument, the institution 
would recognize o net gain (represented 
by the amount of fee received), but less 
than the economic enhancement that 
would have resulted if the institution 
had not sold the call (due to the increase 
in the market value of the cash-market 
position). The third possible outcome 
presents the least desirable result 
because the fee income would not offset 
the decline in value of the cash-market 
instrument 

The regulatory concern with short-call 
option writing is that the potential for 
gain is limited to the fees received while 
the potential for loss is very large. In 
addition, as noted in the third possible 
outcome, the commitment fee is realized 
•ts Income while the loss on the cash- 
market security would be recognized 
orer the life of the security through a 
below-market rate of return. The 
wnomic reality of short-call option 
writing appears to be the elimination of 
^11 gain potential in excess of the option 
fee while retaining all loss potential in 
excess of the fee. m 
The Board believes that the current 
accounting for covered call option 
contracts may not adequately reflect the 
economics of these transactions. 
Accordingly, it seeks the public s views 
all the related accountancy aspects 
of short-cull option transactions engaged 
by insured institutions, and 
Particularly seeks comment on the 
Allowing issues: 

1 Should the Board prohibit short-call 
option transactions completely, on the 
grounds that they contain speculative 
Aments and may enhance risk, and 
toere ate effective hedging techniques 
toal are available to thrifts to control 
•wd/or minimize this exposure to 
totemt-rate risk? 


2. Does the current accounting for 
short-call option transactions that are 
matched against specific assets, 
liabilities or intended cash-market 
transactions, reflect the economic 
substance of the transactions? 

3. If short-call option contracts have a 
place in the reduction of an institution's 
exposure to interest-rate risk, but the 
current accounting fails to reflect the 
economics of the transaction: 

a. Should the Board require that all 
short-call option contracts be recorded 
at market? 

b. Should the Board require that all 
short-call option contracts and matched 
asset or liability positions be jointly 
marked to market? 

c. Should the Board require deferral 
accounting for all fees received on short- 
call option contracts? 

d. Should the Board authorize 
different accounting when call option 
contracts are matched against assets 
with book values that approximate 
market value as opposed to those where 
book value is substantially in excess of 
market value? If so, what accounting 
should be used for each? 

e. Do call options on futures contracts 
function in a manner similar to cash- 
market call option contracts such that 
the accounting for these contracts 
should be the same as that used for 
cash-market call option contracts? 

4. If the Board determines to change 
the accounting requirements for call 
option contracts, to what extent, if any. 
should the Board provide a "saving” 
clause for transactions entered into or 
committed to before a certain date? 

By I he Federal Home Loan Bank Board. 
Nadine Y. Penn. 

Ac tin# Secretary. 

(FR Doc 85-13389 Piled 6-3-85; 8.45 am] 

S4.UN0 COOC cnfr-oi-ll 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Ch. I 

I Summary Notice No. PR-85-51 

Petitions for Rulemaking; Summary of 
Petitions Received end Dispositions of 
Petitions Denied or Withdrawn 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 


summary: Pursuant to FAA'a 
rulemaking provisions governing the 


application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public's awareness of this aspect of 
FAA's regulatory activities. Neither 
publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

date: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before 
August 5,1985. 

address: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Docket (AGG-204), 
Petition Docket No. 24545, 800 
Independence Avenue, SW.. 
Washington. D.C 

FOR FURTHER INFORMATION CONTACT. 

The petition, any comments received, 
and a copy of any final disposition are 
filed In the assigned regulatory docket 
and are available for examination In the 
Rules Docket (ACC-204), Room 918. 

FAA Headquarters Building (FOB-10A), 
Federal Aviation Administration. 800 
Independence Avenue. SW.. 
Washington. D.C 20591; telephone (202) 
428-3644. 

This notice is published pursuant to 
paragraphs (b) and (f) of §11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued in Washington. D.C, on May 28, 
1985. 

John H. Caffttdy, 

Assistant Chief Counsel Regulations and 
Enforcement Division - 

Petition for Rule Making lo the Administrator 
of the Federal Aviation Administration 

(Docket No. 24545) 

Petitioner, the Experimental Aircraft 
Association. Paul Poberexny. President 

References 

Federal Aviation Regulations, Part 11, 
f 11.15(a) 

Federal Aviation Regulations. Part 21, 

§ 21.17(a)(1). 

March S. 1985. 

Proposal 

To amend Federal Aviation 
Regulations. Part 21. § 21.17(a)(1) as 
necessary to permit the use of 
previously effective airworthiness 
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standards and procedures for type 
certification of airplanes not more than 
two-place having a single engine of not 
more than 100 horsepower. 

Summary of the Petition for Publication 
in the Federal Register 

Federal Aviation Regulations (FAR) 
21.17 designates the requirements with 
which an applicant for a type certificate 
must show compliance for issuance of 
type certificates for aircraft, aircraft 
engines, or propellers. Unless otherwise 
specified by the Administrator (FAR 
21.17(n)(l)(i)), or unless compliance with 
later effective amendments is elected or 
required (FAR 21.17(a)(l)(ii)), the 
applicant for a type certificate must 
show that the aircraft, aircraft engine, or 
propeller meets “the applicable 
requirements of this subchapter that are 
effective on the date of application for 
that certificate.'* The Experimental 
Aircraft Association (EAA) herewith 
petitions the Administrator of the 
Federal Aviation Administration (FAA) 
to amend FAR 21.17(a)(1) as necessary 
to permit the use of previously effective 
requirements and procedures for type 
certification of airplanes not more than 
two-place having a single engine of not 
more than 100 horsepower, hereafter for 
convenience referred to as recreational/ 
training airplanes. 

The EAA strongly believes that it is in 
the public interest to seek. find, and 
initiate action leading to revival of a 
dying United States industry, and to 
promote the re-growth of a segment of 
general aviation that is being stifled 
because of high initial investment and 
operating costs, and the lack of suitable 
new airplanes. The industry in jeopardy 
is the design, FAA type certification, 
and production of two-place, single 
engine airplanes for recreation and pilot 
training. Similar airplanes were 
designed and built under airworthiness 
standards and procedures in effect prior 
to FAR Part 23. such as U.S. Department 
of Commerce Aeronautics Bulletin No. 
7-A (Aero Bulletin 7-A), dating back as 
far as 1934. The high costs involved in 
obtaining FAA type certification of 
these types of airplanes under the 
Standards and procedures of FAR‘s 21 
and 23 has effectively shut them out of 
general aviation as it exists today. The 
rapid growth of the ultralight vehicle 
movement under FAR Part 103 is 
positive evidence that a significant 
segment of the U.S. population is eager 
to participate in sport aviation. While 
ultra light vehicles have filled a void, the 
designs of the vehicles are now at the 
upper end of the weight range for 
operation under FAR Part 103, and it has 
become evident that standards to permit 
FAA certification of these airplanes are 


imperative. Adoption of this EAA 
proposal would, therefore, provide 
standards and procedures for ultralight 
type of airplanes as well as airplanes of 
a type that were designed and 
certificated under Aero Bulletin 7-A. 

It is the firm opinion of the EAA that 
allowing the type certification of 
recreational/training airplanes under 
the simpler standards and procedures of 
Aero Bulletin 7-A would lower costs to 
the degree that renewed interest would 
be generated in designing and building 
such airplanes, thereby leading to 
rejuvenation of the segment of general 
aviation that is almost dead. The EAA 
also believes that granting this request 
would be In the public interest because 
the stimulation it would give to the 
ailing industry would create new 
investment and sorely needed jobs. The 
EAA wholeheartedly endorses a public 
statement made by the FAA 
Administrator in late 1984 that “General 
Aviation is as important a part of our 
nation's transportation system as any 
other segment." Furthermore, the EAA 
also supports the current rule making 
action concerning establishment of a 
new primary category of aircraft. This 
petition to amend FAR 21.17(a)(1) does 
not conflict with the primary category 
proposal. It is intended only to provide a 
readily available, simplified means for 
type certification of a very limited class 
of airplanes at the lowest size and 
power range of those that would be 
eligible for primary category 
certification. 

Adoption of the action requested 
would have no adverse effect on safety, 
since the proposed amendment would 
be applied only to two-place, single 
engine airplanes similar to types that 
were approved in past years under 
previously effective regulations. Many 
of these airplanes designed and built 
five decades ago are still flying today 
with Standard Airworthiness 
Certificates—a testimony to the 
soundness of the standards and 
procedures of Aero Bulletin 7-A for 
those types of airplanes. The EAA 
believes that changes to the regulations 
over the years were made to 
accommodate advances in technology 
that led to ever larger, multi-engine, 
highly sophisticated aircraft, intended 
for business aviation and air carrier 
operations, rather than to enhance the 
safety of two-place, single engine 
airplanes of simple design and 
construction. Thus, the early versions of 
the airworthiness standards and 
procedures have been shown over the 
years to have been adequate to ensure a 
high level of safety for such airplanes, 
therefore, there is no reason to believe 


they would not be adequate today to 
ensure the same level of safety for 
recreational/training airplanes. 

The EAA. therefore, petitions the 
Administrator of the FAA to amend FAJt 
21.17(a)(1) to read as follows: 

21.17(a)- 

(1) The applicable requirements of tha 
subchapter that are effective on the date 
of application for that type certificate, 
or, in the case of an airplane not moa- 
than two-place having a single engine of 
not more than 100 horsepower any 
previously effective requirements, 
unless- 

• • • • • 

Note.—This petition was previously 
published in abbreviated form in su mroan 
notice No. PR-85-4 (50 FR 18889. May 3. 
1985). It is being republished at the request of 
the EAA in order to provide additional 
information. 

(FR Doc. 85-13249 Filed 6-3-65; 8:45 am) 
ft 6HUNO COOt 4SIO-13-M 


14 CFR Part 39 

[Docket No. 85-NM-47-AD] 

Airworthiness Directives; Boeing 
Model 727-200 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of proposed rulemaking 
(NPRM). 


summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require inspection for corrosion 
of the lower surface of the wing center 
section which forms the upper wall of 
the ram air plenum chambers on Boeing 
Model 727-200 airplanes. This action is 
the result of reports of corrosion 
progressing through the lower skin into 
the center wing fuel tank which wili 
permit fuel to enter the ram air duct and 
fuel vapor to enter the passenger 
compartment through the air 
conditioning sysem. 

dates: Comments must be received on 
or before July 29.1985. 

aooresses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel, Attention: Airworthiness Rules 
Docket No. 85-NM-47-AD. 17900 Pacific 
Highway South. C-68966, Seattle. 
Washington 98168. The applicable 
service information may be obtained 
from the Boeing Commercial Airplane 
Company. P.O. Box 3707, Seattle, 
Washington 98124-2207, or may be 
examined at the Seattle Aircraft 
Certification Office. FAA, Northwest 
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Mountain Region, 9010 East Marginal 
Way South. Seattle, Washington. 

K>« FURTHER INFORMATION CONTACT: 

Mr. Stanton Wood. Airframe Branch, 
ANM-120S; telephone (206) 431-2924. 
Mailing address: FAA, Northwest 
Mountain Region. 17900 Pacific Highway 
South, C-68360. Seattle. Washington 
9&m 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
wntten data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number ond be submitted in duplicate to 
tk address specified above. All 
n n>: iunications received on or before 
die closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
m light of the comments received. All 
comments submitted will be available, 
both before and after the dosing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-pubhc 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region. Office of 
the Regional Counsel, Attention: 
Airworthiness Rules Docket No. B5-NM- 
47-AD. 17900 Pacific Highway South. C- 
6M66. Seattle, Washington 98168. 

Discussion 

There have been numerous reported 
incidents of corrosion of the lower 
surface of the wing center section which 
forms the upper wall of the air 
conditioning ram air plenum chambers, 
foe recent incident resulted from the 
corrosion progressing through the lower 
into the center wing fuel tank. This 
incident permitted entry of fuel into the 
ram air duct and fuel vapors into the 
passenger compartment through the air 
f *onditioning system. 

Since this condition is likely to exist 
nr develop on other airplanes of this 
same type design an AD is proposed 
! hat would require the operators to 
periodically inspect all Model 727-200 
airplanes for evidence of corrosion. If 
Motion is detected it must be remov ed 
*nd the skin repaired. 


It is estimated that 861 airplanes 
would be affected by this AD. that it 
would take approximately 22 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
would be $40 per manhour. Based on 
these figures, the total cost impact of 
this AD to U.S. operators is estimated to 
be $757,680. 

For the reasons discussed above, the 
FAA has determined that this document: 
(1) Involves a proposed regulation which 
is not major under Executive Order 
12291. and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26. 
1979); and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few. If any. Boeing 
Model 727-200 airplanes are operated 
by small entities. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. 

List of Subjects In 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend | 39,13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.SC. 1354(a), 1421 and 1423; 
49 U.S.C 106(g) (Reviled Pub. L 97-449. 
January 12,1983); and 14 CFR 11.85, 49 CFR 
1.47. 

2. By adding the following new 
airworthiness directive: 

Boeing: Applies U) all Modul 727-200 scries 
airplanes, certificated in all categories. 

To detect corrosion of the wing lower skin 
that could result in fuel entering the ram air 
plenum chamber accomplish the following: 

A On aircraft with more than 10.000 hours 
or 4 years time in service, whichever occurs 
first accomplish the following within the next 
1,500 hours or 1 year time in service, 
whichever occurs first after the effective dale 
of this AD: 

1. Visually Inspect the upper wall of the air 
conditioning ram air plenum chamber for 
corrosion in accordance with Part II of Boeing 
Service Bulletin 727-51-17, dated April 28. 
1974, or later FAA approved revision. 

2. If corrosion Is detected, repair end 

re finish in accordance with Figure 3 of the 
Boeing Service Bulletin 727-51-17 dated April 
28,1974, or later FAA approved revision, or 
In a manner approved by the Manager. 

Seattle Aircraft Certification Office. FAA 
Northwest Mountain Region. 


B. Repeat the procedures required in 
paragraph A, above, at intervals not to 
exceed 7.500 hours or 4 years time in service, 
whichever occurs first. ‘ 

C Inspections accomplished in accordance 
with Part II of Boeing Service Bulletin 727-61- 
17 prior to the effective date of this AD 
satisfy the initial inspection requirements of 
this AD. 

D. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager. Seattle 
Aircraft Ortificalon Office. FAA Northwest * 
Mountain Region. 

E. Special flight permits may be issued in 
accordance with Sections 21.197 and 21.199 of 
the Federal Aviation Regulations to operate 
airplanes to e base fur the accomplishment of 
inspections and/or modifications required by 
this AD. 

All persons affected by this proposal who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to the Boeing Commercial 
Airplane Company, P.O. Box 370*. Seattle, 
Washington 96124-2207. These documents 
also may be examined at the FAA Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle. Washington, or 9010 East 
Marginal Way South. Seattle. Washington. 

Issued in Seattle, Washington, on May 28, 
1965. 

Wayne J. Barlow, 

Acting Director. Northwest Mountain Region. 
|FR Doc. 85-13240 Filed 8-3-85, 8:45 am) 
MJJNQ coot 4910-1J-M 


14 CFR Part 39 

(Docket No. 85-NM-48-AD] 

Airworthiness Directives; Boeing 
Model 747 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking 
(NPRM). 


summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require inspection of the pylon 
inboard and outboard raid^par attach 
fitting lugs or spring beam aft lugs, as 
appropriate, for cracks. The proposed 
AD is prompted by a recent report of 
failure of both inboard midspar fitting 
lugs of one inboard pylon. This 
condition, if not con-ected could result hi 
separation of the engine from the 
airplane. 

dates: Comments must be received on 
or before July 29,1985. 
addresses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region. Office of the Regional 
Counsel Attention: Airworthiness Rules 
Docket No. 85-NM-48-AD, 17900 Pacific 
Highway South. C-68966. Seattle. 
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Washington 98188. The applicable 
service information may be obtained 
from the Boeing Commercial Airplane 
Company, P.O. Box 3707. Seattle. 
Washington 98124-2207, or may be 
examined at the Seattle Aircraft 
Certification Office, FAA, Northwest 
Mountain Region, 9010 East Marginal 
Way South. Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Owen E. Schrader, Airframe Branch, 
ANM-120S; telephone (206) 431-2923. 
Mailing Address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South, C-68966, Seattle, Washington 
96188. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the dosing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region. Office of 
the Regional Counsel. Attention: 
Airworthiness Rules Docket No. 85-NM- 
48-AD, 17900 Pacific Highway South. C- 
68988, Seattle. Washington 98168. 

Discussion 

Recent inspections have revealed 
cracking of the pylon midspar fittings. 
One operator has reported finding both 
inboard midspar fitting lugs of one 
inboard pylon broken. The cracking was 
determined to be the result of fatigue 
cracking initiating at corrosion pits in 
the bore surface of the fitting outer lug. 
Failure of the midspar fitting lugs or the 
spring beam aft lugs could result in 
separation of the engine. Both sets of 
lugs are of the same design. 

Boeing has issued Service Bulletin 
747-54-2100. which defines the specific 


inspection procedures to be used to 
check for cracks in the pylon midspar 
fitting lugs or spring beam aft lugs on 
certain Boeing Model 747 series 
airplanes. 

Since these conditions are likely to 
exist or develop in other airplanes of the 
same type design, an AD is proposed 
that would require inspection, repair, 
and/or replacement, as necessary, of the 
pylon midspar fitting lugs or spring 
beam aft lugs of certain Boeing Model 
747 series airplanes. 

It is estimated that 160 airplanes 
would be affected by this AD, that it 
would take approximately 56 manhours 
per airplane to accomplish the required 
actions, and that the average labor cost 
would be $40 per manhour. Based on 
these figures, the total cost impact of 
this AD to U.S. operators is estimated to 
be $358,400. 

For the reasons discussed above, the 
FAA has determined that this document: 
(1) Involves a proposed regulation which 
is not major under Executive Order 
12291, and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 28, 
1979): and it is certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because few, if any, Boeing 
Model 747 series airplanes are operated 
by small entities. A copy of a draft 
regulatory evaluation prepared for this 
action is contained in the regulatory 
docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend $ 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 108(g) (Revised Pub. L. 97-449. 
January 12,1983); and 14 CFR 11.65; 49 CFR 
1.47. 

2. By adding the following new 
airworthiness directive: 

Boeing: Applies to Model 747 series 

airplanes, certificated in all categories, 
listed in Boeing Service Bulletin 747-54- 
2100 dated June 20.1983. To prevent 
failure of the pylon midspar fitting lugs or 
springs beam aft lugs, as appropriate, 
accomplish the following, unless already 
accomplished: 


A Perform an ultrasonic inspection of the 
inboard and outboard midspar fitting lug*; or 
spring beam aft lugs of each pylon for craclci 
in accordance with Boeing Service Bulletin 
747-54-2100 dated June 20.1983. ot later FAA 
approved revisions, in accordance with the 
following schedule: 

1. On airplanes that have accumulated less 
than 30.000 flight hours as of the effective 
dote of this AD. Inspect within 18 months 
after the effective date of this AD or prior to 
the accumulation of 25.000 flight hours, 
whichever occurs later. 

2. On airplanes that have accumulated 
30.000 to 40.000 (light hours as of the cffecths 
date of this AD. inspect within 12 months 
afteT the effective date of this AD. 

3. On airplanes that have accumulated over 
40.000 flight hours as of the effective date of 
this AD. inspect within 6 months after the 
effective date of this AD. 

4. On airplanes that have had replacement 
of the midspar fitting or its lug bushings, ur 
the spring beam or its aft lug bushings, 
inspect these lugs within 18 months after tht 
effective date of this AD or within 25,000 
flight hours after such replacement 
whichever occurs later. 

B. Repeat the Inspection required by 
paragraph A. above, at intervals not to 
exceed 3,000 flight hours. 

C. If any cracking is found in the lugs, 
replace the affected midspar fitting or spring 
beam prior to further flight 

D. Installation of new bushings of the new 
design In accordance with Boeing Service 
Bulletin 747-54-2100. dated June 20.1963. or 
later FAA approved revisions, is terminating 
action for this AD. 

E On request by the operator, an FAA 
Principal Maintenance Inspector, subject to 
prior approval of the Manager. Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region, may adjust the Inspection 
times in this AD. if the request contains 
substantiating data to justify the adjustment 
period. 

F. Alternate means of compliance which 
provide an acceptable level of safety may be 
used when approved by the Manager, Seattle 
Aircraft Certification Office, FAA, Northwest 
Mountain Region. 

G. Special flight permits may be issued ui 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

All persons affected by this proposal who 
have not already received thesa documents 
from the manufacturer may obtain copies 
upon request to the Boeing Commercial 
Auplane Company. P.O. Box 3707, Sottas 
Washington. 08124-2207. These documents 
also may be examined at the FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South. Seattle. Washington, or 9010 East 
Marginal Way South. Seattle. Washington. 

Issued in Seattle. Washington, on May 
1985. 

Wayne J. Barlow. 

Acting Director, Northwest Mountain Regies 
(FR Doc. 85-13241 Filed 8-3-85. 8:45 am) 

anxiNQ cooc wio-ivai 
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FEDERAL TRADE COMMISSION 
16 CFR Part 13 
IF* No. 821 01291 

Multiple Listing Service of the Greater 
Michigan City Area, Inc.; Proposed 
Consent Agreement With Analysis To 
Aid Public Comment 

agency: Federal Trade Commission. 
ACTION: Proposed Consent Agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require an 
Indiana firm providing a multiple listing 
icrvice to member real estate brokers 
doing business in LaPorte County. Ind., 
among other things, to cease fixing, 
establishing or maintaining commission 
rates for brokerage services: urging its 
members to charge the customary 
market rate of commission: taking 
adverse action against nonconforming 
brokers; or otherwise engage in conduct 
having the tendency to restrain 
competition in the real estate brokerage 
market. The company would also be 
barred from interfering with any 
statement disseminated in an 
advertisement that truthfully refers or 
j relates to another broker’s business 
| practices; restricting a broker from 
; offering or accepting an exclusive 
! agency listing, reserve clause listing or 
l open listing; and restraining a broker's 
I participation or involvement in a 
competitive organization or service. The 
I firm would be further required to 
properly publish exclusive agency 
listings or reserve clause listings in its 
multiple listing service; timely amend its 
by-laws. Code of Ethics, rules and 
rfgulutiops, and similar data in 
accordance with the terms of the order, 
and provide area real estate brokers 
with s prescribed statement setting forth 
IhoHo terms. Additionally, the order 
would prohibit the company from 
improperly denying or delaying a 
membership application; require the firm 
to provide rejected applicants with a 
written notice of denial together with 
toe reasons for the dental: and keep ail 
data relating to membership 
applications for a specified period of 
time. 

oate: Comments must be received on or 
before August 5,1985. 

aooress: Comments should be 
addressed to: FTC/Office of the 
; Secretary, Room 138 6th St. and Pa. 

Ave., N.W h Washington. D.C. 20580. 


FOR FURTHER INFORMATION CONTACT: 

Arthur N . Lerner, FTC/P-1038, 
Washington, D.C. 20580. (202) 724-1341. 
supplementary information: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721,15 U.S.C. 

48 and Section 2.34 of the Commission's 
Rules of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist, having been filed with 
and accepted, subject to final approval, 
by the Commission, has been placed on 
the public record for a period of sixty 
(60) days. Public comment is invited. 
Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9(b)(14)). 

List of Subjects in 16 CFR Part 13 

Real estate brokerage services, Trade 
practices. 

(File No. 821 0129| 

Agreement Containing Consent Order To 
Cease and Desist 

In the matter of Multiple Listing Service of 
the Greater Michigan City Area, Inc., a 
corporation, also trading and doing business 
as Multiple Listing Service of Laporte County. 
Inc. 

The Federal Trade Commission 
having initiated an Investigation of 
certain acts and practices of Multiple 
Listing Service Of The Greater Michigan 
City Area, Inc* and it now appearing 
that Multiple Listing Service Of The 
Greater Michigan City Area, Inc., 
hereinafter sometimes referred to as 
proposed respondent, is willing to enter 
into an agreement containing an order to 
cease and desist from the use of the acts 
and practices being investigated, 

It is hereby agreed by and between 
Multiple Listing Service Of The Greater 
Michigan City Area, Inc., by its duly 
authorized officer, and its attorney, and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent is organized, 
existing and doing business under and 
by virtue of the laws of the State of 
Indiana, with its office and principal 
place of business located at 5450 North 
Johnson Road, in the City of Michigan 
City. State of Indiana. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
complaint here attached. 

3. Proposed respondent waives: 

a. Any further procedural steps; 

b. The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; 


c. All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement; and 

d. Any claim under the Equal Access 
to Justice Act. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft 
complaint contemplated thereby and 
related material pursuant to Rule 2.34. 
will be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (In such form as the 
circumstances may require) and 
decision, in disposition of the' 
proceeding. 

5. This agreement i9 for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the draft complaint here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of $ 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to proposed 
respondent. (1) issue its complaint 
corresponding in form and substance 
with the draft complaint here attached 
and its decision containing the following 
order to cease and desist in disposition 
of the proceeding and (2) make 
information public in respect thereto. 
When so entered, the order to cease and 
desist shall have the same force and 
effect and may be altered, modified or 
set aside in the same manner and within 
the same time provided by statute for 
other orders. The order shall become 
final upon service. Delivery by the U.S. 
Postal Service of the complaint and 
decision containing the agreed*to order 
to prosposed respondent's address as 
stated in this agreement shall constitute 
service. Proposed respondent waives 
any right it may have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 
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7. Proposed respondent has read the 
proposed complaint and order 
contemplated hereby. It understands 
that once the order has been issued it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Proposed 
respondent further understands that it 
may be liable for civil penalties in lha 
amount provided by law for each 
violation of the order after it becomes 
final 

Order 

Definitions 

For the purposes of this Order, the 
following definitions shall apply: 

1. “Multiple listing service” shall 
mean a clearinghouse through which 
member real estate brokerage firms 
regularly and systematically exchange 
information on listings of real estate 
properties and share commissions with 
members who locate purchasers. 

2. “Member” shall mean any real 
estate brokerage firm that is entitled to 
participate in the multiple listing service 
offered by respondent Multiple listing 
Service Of The Greater Michigan City 
Area, Inc. 

3. “Applicant'* shall mean any owner 
or co-owner of a real estate brokerage 
firm who is duly licensed by the Indiana 
Real Estate Commission as a real estate 
broker within the State of Indiana and 
who has applied on behalf of his or her 
firm for membership in respondent s 
multiple listing service. 

4. “Market" shall mean the provision 
of real estate brokerage services for 
residential properties located in LaPorte 
County, Indiana. 

5. “Listing” shall mean any agreement 
between a real estate broker and a 
property owner for the provision of real 
estate brokerage services. 

6. “Exclusive right to sell listing” shall 
mean any listing under which the 
property owner agrees to pay the broker 
a certain commission if the property Is 
sold, regardless of who locates the 
purchaser. 

7. “Reserve clause listing" shall mean 
any exclusive right to sell listing that 
includes a provision reserving the 
property owner's right to sell the 
property to one or more persons 
individually named in the listing 
agreement without owing a commission 
to the broker. 

8. “Exclusive agency listing" shall 
mean any listing under which the 
property owner agrees to pay the broker 
a certain commission if the property is 
sold through any real estate broker, but. 
if the owner locates the purchaser 
independently of any real estate broker. 


the owner owes a reduced commission 
or no commission to the broker. 

9. “Open listing" shall mean any 
listing under which the property owner 
grants the broker a nonexclusive agency 
to locate a purchaser for the property, 
such that the owner is free to enter into 
other open listings with other real estate 
brokers and owes a commission only to 
the broker who locates the purchaser. 

I 

It is ordered that respondent Multiple 
Listing Service of the Creaier Michigan 
City Area, Inc,, and its directors, 
officers, committees, representatives, 
agents, employees, subsidiaries, 
successors, and assigns, directly or 
indirectly or through any device, in or in 
connection with respondent s operation 
of a multiple listing service in or 
effecting commerce, as “commerce" is 
defined in the Federal Trade 
Commission Acl shall cease and desist 
from: 

A. Fixing, establishing, or maintaining 
any rate, range or amount of commission 
for real estate brokerage services, or 
otherwise restraining price competition 
among real estate brokers, including but 
not limited to: 

1. Requiring, urging, recommending, or 
suggesting that any broker charge for 
brokerage services only such 
commissions or commission rates as are 
in accordance with local practice in 
similar transactions; 

2. Requiring, urging, recommending, or 
suggesting that any listing filed with 
respondent*® multiple listing service 
provide for payment of a commission in 
accordance with tha customary 
practices within the market; 

3. Requiring, urging, recommending, or 
suggesting that any broker refrain from 
charging or advertising any commission 
or commisison rate below what is 
customarily charged or prevailing in the 
market; or 

4. Taking or threatening any action 
that has the purpose or effect of 
penalizing, discriminating against, or 
interfering with any broker’s charging or 
advertising any commission or 
commission rate below what is 
customarily charged or prevailing in the 
market. 

B. Declaring to be unethical or 
otherwise restricting or interfering with 
any statement in a generally 
disseminated advertisement by a broker 
that truthfully refers or relates to the 
business practice of any other real 
estate broker, such as truthful 
comparisons of commissions, 
commission rates, operating costs, 
services, methods of operation, or 
brokerage terms or conditions. 

Generally disseminated advertisements 


shall include any advertisement through 
the media, through printed distributions 
covering a particular geographic area or 
a particular association of persons, or 
through other general means. 

C. Adopting any policy or taking any 
other action that has the purpose or 
effect of; 

1. Requiring that any applicant or 
prospective applicant must have beer; 
engaged to any degree or in any manner 
or capacity in real estate brokerage fur 
any period of time before becoming 
eligible for membership in respondent's 
multiple listing service; 

2. Requiring that any prospective 
applicant, applicant, or member must; 

a. engage in real estate brokerage full 
time; 

b. derive any particular amount or 
portion of income from real estate 
brokerage; or 

c. Operate from an established p!a< e 
of business at a nonrc3identi.il location. 

3. Restricting the acceptance of any 
membership applicaiton for processing 
to unreasonably infrequent or limited 
periods of time during the year. 

4. Unreasonably delaying action on 
any membership applicaiton or the 
induction of any new member, or 

5. Discriminating against any 
prospective applicant, applicant, or 
member that is a new entrant in the 
market or new to respondent's multiple 
listing service; 

Provided, however, that nothing 
contained in this subpart shall prohibit 
respondent from adopting or enforcing 
any reasonable and nondiscriminator) 
policy to assure that its members are 
actively engaged in real estate 
brokerage and that listings published on 
respondent's multiple listing service are 
adequately serviced. 

D. Restricting or interfering with: 

1. Any broker’s offering or acceptance 
of any exclusive agency listing or 
reserve danse listing: or 

2. The publishing on respondent’s 
multiple listing service of any exdusive 
agency listing or reserv e clause listing of 
a member. 

E. Publishing on respondent's multiple 
listing service any exclusive agency 
listing or reserve clause listing: 

1. In any manner different from the 
publishing of any exclusive right to sell 
listing; or 

2. In any category separate from 
exdusive right to sell listings; 

Provided, however, that nothing 
contained in subparts I.D. or I£. shall 
prohibit respondent from: (a) including* 
simple designation that a published 
listing is an exdusive agency listing or 
reserve clause lifting rather than an 
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exclusive right to sell listing: (b) 
charging a reasonable and 
nondiscriminatory fee based on costs for 
any service it provides: and (c) applying 
reasonable terms and conditions equally 
applicable to, and not discriminatory in 
then impact upon, the publication of any 
listing, whether exclusive agency, 
reserve clause, or exclusive right to sell, 

F Prohibiting any broker from 
entering into any open listing. 

I C. Restricting or interfering with any 
broker's development of. or 
participation or involvement in. any 
organization, service, or venture that 
competes in any way with respondent’s 
multiple listing service. 

H Restricting or interfering with any 
member and property owner cancelling 
a listing before the listing’s expiration 
I date; provided, however, that nothing 
| contained in this subpart shall prohibit 
i respondent from: (1) requiring three 
| days advance notice of the cancellation, 
including a copy of the cancellation 
[agreement: (2) charging a reasonable 
[ and nondiscriminatory fee for any 
j service it provides if the property 
| subject to the cancelled listing is sold 
before the original expiration date of the 
listing and said fee is not otherwise 
owed to respondent by another member 
and (3) charging a reasonable and 
nondiscriminatory fee based on costs for 
any service it provides. 

0 

It is further ordered that respondent 
Multiple Listing Service Of The Greater 
Michigan City Area. Inc,, shall: 

A. Within sixty (GO) days after this 
Order becomes final, amend its bydaws, 
code of ethics, and rules and regulations 
and any other of its materials to 
I conform to the provisions of this Order. 

13 Within thirty (30) days after this 
Order becomes final, make its best 
efforts to distribute an announcement in 
the form shown in Appendix A to the 
prmcipal(s) of each real estate 
brokerage firm doing business in 
UPorte County, Indiana (including each 
member and including any other 
brokerage firm listed in the most current 
I telephone yellow page directories for 
Michigan City and the city of LaPorte), 

I including a sufficient number of copies 
I to permit each real estate broker and 
salesperson associated with any such 
I him t* *. receive the announcement 

C For a period of five (5) years after 
I this Order becomes final, furnish 
I pn>mptly a copy of this Order to: 

I An y who inquires in writing 

I about, or who submits an application 
I w, membership in respondent's 
I multiple listing service: and 

2- Any other person who requests a 
I c *py. 


Ill 

It Is further ordered that respondent 
Multiple Listing Service Of The Greater 
Michigan City Area, Inc., shall: 

A. Within sixty (60) days after this 
Order becomes final, submit a written 
report to the Federal Trade Commission 
setting forth in detail the manner and 
form in which respondent has complied 
and is complying with this Order. 

B. For a period of ten (10) years after 
this Order becomes final: 

1. Provide to any applicant who has 
been denied membership prompt and 
clear written notice of the denial, 
specifying the membership requirements 
not met and explaining in what manner 
the requirements are not met; and 

2. Keep all documents that discuss, 
refer, or relate to any denied or 
approved application for a period of five 
(5) years from the final decision on such 
application, maintaining all such 
documents in one separate file 
segregated by the names of the 
applicants. 

C. For a period of ten (10) years after 
this Order becomes final, make 
available to the Federal Trade 
Commission staff for inspection and 
copying, upon reasonable notice, all 
documents that relate to determining 
whether respondent has been and is 
complying with this Order, including but 
not limited to the documents required to 
be kept by subpart III. B. of this Order. 

D. Notify the Federal Trade 
Commission at least thirty (30) days 
prior to any proposed change in 
respondent, such as dissolution, 
assignment or sale resulting in the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect 
compliance obligations arising out of 
this Order. 

E. Require as a condition of sale or 
transfer of all, or a substantial part, of 
respondent’s business or assets to any 
other person seeking to perform 
essentially the same services as 
respondent in LaPorte County, Indiana 
that such successor or transferee file 
promptly with the Federal Trade 
Commission a written agreement to be 
bound by the terms of this Order; 
provided, however, that if respondent 
wishes to present to the Commission 
any reasons why this Order should not 
apply in its present form to said 
successor or transferee, it shall submit 
to the Commission a written statement 
setting forth such reasons prior to the 
consummation of the succession or 
transfer. 


IV 

It is further ordered that nothing in 
this Order shall be construed to exempt 
respondent from compliance with the 
antitrust laws or the Federal Trade 
Commission Act, and the fact that any 
activity is not prohibited by this Order 
shall not bar a challenge to it under such 
laws and statute. 

[Date] 

Appendix A 

[Respondent's Regular Letterhead) 
Announcement 

As you may be aware, the Multiple Listing 
Service Of The Greater Michigan City Area. 
Inc., has entered into a consent agreement 
with the Federal Trade Commission that has 
now become final. The following is a brief 
summary of the provisions of the order issued 
pursuant to the consent agreement: 

1. Commission rates and advertising: The 
MLS will not maintain any rale or amount of 
commission or fee for real estate brokerage 
services or restrain competition among 
member firms in any manner. Any member 
will be free to charge any commission rate 
and to engage in general truthful advertising 
of any type, including comparative 
advertising of rates or of other terms and 
services. 

2. Eligibility for membership: The MLS will 
not require as a prerequisite for membership 
that a broker have owned and operated a 
business for a one year period or any other 
time period. In addition, the MLS will not 
require any applicant or member to be 
engaged full time in real estate brokerage, to 
operate from an office outside of the home, or 
to avoid participating in any other 
organization that competes with the MLS- 
Applications will be accepted and acted upon 
without unreasonable delay. If any 
membership application Is denied, the MLS 
will promptly provide to the applicant a 
written explanation of the specific reasons 
for the denial. 

3 . Property listings that limit or differ from 
an exclusive right to sell arrangement' 
Members will be free to enter Into any 
exclusive agency listing 1 or reserve clause 
listing.* The MLS will publish all listings of 
these types with notice that the listing is an 
exclusive agency listing or reserve clause 
listing rather than a standard exclusive right 
to sell listing.* Members also will be free to 


1 Under an exclusive agency Haling, the owner 
owes a reduced commission or no commission to 
the broker if the owner locates the purchaser 
independently of any real eatate broker. 

• According to the order, a reserve clause luting 
is any exclusive right to sell listing that includes a 
provision reserv ing the owner's right to sell to 
designated persons without owing a commission to 
the broker. 

1 The MLS may charge the listing member a fee to 
cover the coat of publishing the listing upon • sale 
where no brokerage commission is due. 
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enter into any open listing. Under the order, 
the MLS will be free to allow or to disallow 
publication of open listings 

4. Cancellation of listings: The MI.S will 
not prohibit the cancellation of a luting 
before its expiration date. Howavcr. the MLS 
may require three days advance notice of the 
cancellation. In addition. the MLS may still 
charge the member a regular service fee if the 
properly subject to a cancelled listing (• sold 
before the original expiration date of the 
listing, so long as that fee is not otherwise 
owed to the MLS by another member. In lieu 
of levying any such charge, the MLS may 
simply charge each member cancelling a 
listing a fee to cover the cost of publishing 
that listing. 

The FTC is not endorsing any practice of 
the MLS that has not been challenged. For 
more specific information, you should refer to 
the FTC order itself. A copy of the order will 
be furnished to any person upon request 


President Multiple Listing Service of the 
Greater Michigan City Area, Inc. 

Analysis of a Revised Proposed Consent 
Order To Aid Public Comment 

After considering the public 
comments that were received, the 
Federal Trade Commission has 
withdrawn its acceptance of an 
agreement to a proposed consent order 
from the Multiple Listing Service of the 
Greater Michigan City Area. Inc. 
(“MLS”) and ha* * accepted a new 
agreement from the MLS containing a 
revised proposed order. The revised 
agreement would settle charges by the 
Commission that the MLS. through 
various acts and practices, has 
restrained competition among 
residential real estate brokers in LaPorte 
County. Indiana. 

The current version of the proposed 
order differs from the original version 
published in the Federal Register on 
May 16, lfiM (49 FR 21073) in that 
provisions have been added to prohibit 
the MLS from refusing to publish 
"exclusive agency listings" on its 
multiple listing service The following 
analysis discusses these new provisions. 

The revised proposed consent order 
has been placed on the public record for 
sixty (60) days for reception of 
comments by interested persons. 
Comments received during this period 
will become part of the public record 
After sixty (60) days, the Commission 
will again review the agreement and the 
ccmmonts received and will decide 
whether it should withdraw from the 
agreement or make final the agreement’s 
proposed order. 

The Complaint 

The complaint prepared for Issuance 
by the Commission along with the 
original proposed order has been 
revised. It includes all the original 


allegations 4 and adds new allegations. 
The new allegations state that MLS 
members have conspired through the 
MLS to unlawfully prohibit members 
from publishing "exclusive agency 
listings’* on its multiple listing service, 
unreasonably limiting the multiple 
listing service to only "exclusive right to 
sell listings". As described in the 
complaint, an “exclusive agency listing" 
is a brokerage service contract where 
the propety owner agrees to pay a 
certain commission if the property is 
sold through a broker, but. if the owner 
locates the purchaser independently of 
any broker, no commission or a reduced 
commission is due. This is in contrast to 
an "exclusive right to sell listing." As 
described in the complaint, an 
"exclusive right to sell listing** is a 
brokerage service contract where the 
property owner agrees to pay a certain 
commission if the property is sold, 
regardless of who locales (he purchaser. 

The complaint alleges that the 
purposes or effects of the MLS*a refusal 
to publish exclusive agency listings have 
been to unreasonably restrain 
competition in one or more of the 
following ways, among others: 

1. Restrain price competition among 
brokerage firms: 

2. Restrain competition among 
brokerage firms based on willingness to 
accept different contract terms that may 
be attractive and beneficial to 
consumers; 

3. Substantially limit the ability of 
consumers to negotiate lower prices for 
brokerage services and brokerage 
contract terms that may be more 
advantageous than an exclusive right to 
sell listing: 

4. Subsantially limit the ability of 
residential property sellers to compete 
with real estate brokers in locating 
purchasers; and 

5. Substantially limit consumers* 
ability to choose among a variety of 
brokerage firms competing on the basis 
of price, contract terms, and services. 

The Proposed Order 

The revised proposed order includes 
all the provisions contained in the 
original proposed order • and 


• Various minor and technical rrvvaiona Imv* 
boon inads to tbs phrasing of csruin aUcgaUoaa of 
the urigiai! complaint to ds«r up miacsflsssous 
scnbiguitiea and to make tha compfetot mors 
rradabia. 

• Various minor and technical roviiiona bass 

been made to tha phrasing of certain pro^laiona of 
tha original prapussd order to dear up 
miacsUartroos ambtguttfaa and to mike the order 
more readable. 


Incorporates hew provisions relating to ^ 
exclusive agency listings. 

The revised proposed order would 
prohibit the MLS from restricting or 
interfering with any broker’s offering or 
acceptance of an exclusive agency 
listing or with the publishing on the 
MLS’3 multiple listing service of any 
exclusive agency listing of a member It 
would also prohibit the MIS from 
publishing exclusive agency listings in 
any manner different from the 
publishing of any exclusive right to sell 
listing or in any category separate from 
exclusive right to sell listings. It is 
expressly provided, though, that the 
MLS designate that a published listing a 
an exclusive agency listing rather than 
an exclusive right to sell listing. If is also 
expressly provided that the MLS may 
charge a reasonable, non discriminate.7 
publication fee based on costs for any 
service provided. Since the MI.S char * 1 
a publication fee only if a commission ii 
earned, this proviso assures that the 
MLS can recover its costs if the seller 
locates his or her own purchaser under 
an exclusive agency listing and no 
commission is owed. Finally, it is als-» 
expressly provided that the MLS may 
reasonably regulate the publication of 
exclusive agency listings so long as the 
regulations being maintained apply 
equally to all published listings and do 
not have a discriminatory impact upon 
exclusive agency listings. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

This proposed consent order has bees 
entered into for settlement purposes 
only and does not constitute an 
admission by the respondent that the 
law has been violated as alleged in the 
complaint 
Emily H. Rock. 

Secrotary. 

(FR Doc 65-13373 Filed 6-3- 65; 3*45 sm| 
WUJriO COOC S7SS+MI 


16 CFR Part 13 
(Fite No. 821 00761 

Orange County Beard of Realtors, Inc, 
•t at; Proposed Consent Agree,non; 
With Analysis To Aid Public Comment 

agency: Federal Trade Commission 
action: Proposed Consent Agrecm^'* 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 

















Federal Register / Vol. 50. No. 107 / Tuesday. June 4, 1985 / Proposed Rules 


23441 


agreement. accepted subject to final 
Commission approval would require. 
Binoag other things, that an Orange 
County, N.Y. Board of Realtors and its 
wholly-owned subsidiary, which 
provides a multiple listing service for its 
member real estate brokers, cease 
restricting or interfering with any 
broker’s offering or acceptance of an 
exclusive agency listing or with the 
publishing of such listing on the multiple 
listing service. The companies would be 
further required to publish exclusive 
igcncy listings in a non-discriminatory 
manner, and to timely amend their by¬ 
laws. rules and regulations, and other 
materials to conform to the provisions of 
the order. 

curt: Comments must be received on or 
before August 5,1985. 
adoress: Comments should be 
addressed to: FTC/Office of the 
Secretary, Room 138, 6 th St. and Pa. 

Ave . NW.. Washington. D.C. 20580. 
fOR FlJRTHCT INFORMATION CONTACT: 

Arthur N. Leroer, FTC/P-1038, 
Washington. D.C. 20580, ( 202 ) 724-1341. 
supplementary INFORMATION: Pursuant 
to Section 6 (f) of the Federal Trade 
Commission Act. 38 Slat. 721,15 U.S.C. 

46 and 5 2.34 of the Commission's Rules 
of Practice (18 CFR 2*34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cme and desist, having been filed with 
and accepted, subject to final approval, 
by the Commission, has been placed on 
the public record for a period of sixty 
M days. Public comment is invited. 

Such comments or views will be 
considered hy the Commission and will 
be available for inspection and copying 
ot iti principal office in accordance with 
1 4 9(b)(14) of the Commission's Rules of 
Felice (16 CFR 4.9(b)(14)). 

LU of Subjects in 16 CFR Part 13 

Re*! estate brokerage services. Trade 

practices. 

[ftt No. 821 0078] 

Agreement Containing Consent Order To 
Cfase ami Desist 


In the Matter of Orange County Board of 
«*hor». Inc.. 0 corporation, and Multiple 
f Servte * of the Orange County Board 
Realtors. Inc. a corporation. 


The Federal Trade Commission 
having initiated an investigation of 
Jfrtiiin acts and practices of the Orange 
bounty Board of Realtors. Inc., and its 
J^olly-owned subsidiary, the Multiple 
h^ing Service of the Orange County 
^fd of Realtors. Inc., and it now 
Rearing that the Orange County Board 
f -Realtors, Inc,, and the Multiple Listing 
^nrice of the Orange County Board of 
•saltors, Inc., hereinafter sometimes 


referred to as proposed respondents, are 
willing to enter into an agreement 
containing an order to cease and desist 
from the use of the acts and practices 
being investigated. 

It is hereby agreed by and between 
the Orange County Board of Realtors, 
Inc., the Multiple Listing Service of the 
Orange County Board of Realtors, Inc., 
by their duly authorized officers, and 
their attorney, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondents are 
organized, existing and doing business 
under and by virtue of the law of the 
State of New York, with their offices 
and principal places of business located 
at 50 North Church Street, in the City of 
Goshen. State of New York. 

2. Proposed respondents admit all the 
jurisdictional facts set forth in 
paragraphs 3 and 14 of the draft 
complaint here attached. 

3. Proposed respondents waive: 

a. Any further procedural steps; 

b. The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law*. 

c- All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement: and 

cL Any claim under the Equal Access 
to Justice Act. 

4. This agreement shall not become 
part of the pubtic record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement Is accepted by the 
Commission it. together with the draft 
complaint contemplated thereby and 
related material pursuant to Rule 2.34. 
will be placed on the public record for a 
period of sixty (80) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serv e its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondents 
that the law has been violated as 
alleged in the draft complaint here 
attached. 

6 . This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of S 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to proposed 


respondents. ( 1 ) issue its complaint 
corresponding in form and substance 
with the draft complaint here attached 
and its decision containing the following 
order to cease and desist in disposition 
of the proceeding and ( 2 ) make 
information public in respect thereto. 
When so entered, the order to cease and 
desist shall have the same force and 
effect and may be altered, modified or 
set aside in the same manner and within 
the same time provided by statute for 
other orders. Tlie order shall become 
final upon service. Delivery by the U.S. 
Postal Service of the complaint and 
decision containing the agreed-to order 
to proposed respondents' address as 
stated in this agreement shall constitute 
service. Proposed respondents waive 
any right they may have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondents have read the 
proposed complaint and order 
contemplated hereby. They understand 
that once the order has been issued, they 
will be required to file one or more 
compliance reports showing that they 
have fully complied with the order. 
Proponed respondents further 
understand that they may be liable for 
civil penalties m the amount provided 
by law for each violation of the order 
after it becomes final. 

Order 

Definitions 

For the purposes of this Order, the 
following definitions shall apply: 

1 . "Member" shall mean any real 
estate brokerage firm that is entitled to 
participate in the multiple Usting service 
offered by respondents Orange County 
Board of Realtors. Inc., and Multiple 
Listing Service of the Orange County 
Board of Realtors, Inc. 

2 . 'listing" shall mean any agreement 
between a real estate broker and a 
property owner for the provision of real 
estate brokerage services. 

3. "Exclusive right to sell listing" shall 
mean any listing under which the 
property owner appoints the broker as 
his or her exclusive agent for the sale of 
the property and agrees to pay the 
broker an agreed commission if the 
properly is sold, whether by the broker 
or any other person including the owner. 

4. "Exclusive agency listing" shall 
mean any Usting under which the 
property owner appoints a broker as his 
or her exclusive agent for the sale of the 
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property at an agreed commission, but 
reserv es the right to sell the property 
personally with no commission owed or 
at an agree reduction in the 
Commission. 

1 

It is ordered that each respondent and 
its directors, officers, committees, 
representatives, agents, employees, 
subsidiaries, successors, and assigns, 
directly or indirectly or through any 
device, in or in connection with the 
operation of a multiple listing service in 
or affecting commerce, as "commerce" 
is defined in the Federal Trade 
Commission Act, shall cease and desist 
from: 

A. Restricting or interfering with: 

1. Any broker's offering or acceptance 
of any exclusive agency listing: or 

2. The publishing on respondents' 
multiple listing service of any exclusive 
agency listing of a member. 

B. Publishing on respondents' multiple 
listing service any exclusive agency 
listing: 

1. In any manner different from the 
publishing of any exclusive right to sell 
listing; or 

2. In any category separate from 
exclusive right to sell listings; 
provided, however, that nothing 
contained in subparts I.A. or I.B. shall 
prohibit respondents from: (a) Including 
a simple designation, such as a code or 
symbol, that a published listing is an 
exlusive agency listing; and (b) applying 
reasonable terms and conditions equally 
applicable to. and not discriminatory in 
their impact upon, the publication of any 
listing, wi.ether exclusive agency or 
exclusive right to sell. 

II 

It is further ordered that each 
respondent shall: 

A. Within sixty (60) days after this 
Order becomes final, amend its bydaws 
and rules and regulations and any other 
of its materials to conform to the 
provisions of this Order. 

B. For a period of five (5) years after 
this Order becomes final, furnish 
promptly a copy of this Order to any 
person who requests a copy. 

C. For a period of ten (10) years after 
this Order becomes final, make 
available to the Federal Trade 
Commission staff for inspection and 
copying, upon reasonable notice, all 
documents that relate to determining 
whether either respondent has been and 
is complying with this Order. 

III 

It is further ordered that respondents 
shall jointly: 


A. Within thirty (30) days after this 
Order becomes final, furnish a copy of 
this Order to each member of the 
mutliple listing service. 

B. Within sixty (001 day® after this 
Order becomes final, submit a written 
report to the Federal Trade Commission 
setting forth in detail the manner and 
form in which respondents have 
complied and are complying with this 
Order. 

C. Notify the Federal Trade 
Commission at least thirty (30) days 
prior to any proposed change in either 
respondent, such as dissolution, 
assignment or sale resulting In the 
emergence of a successor corporation, 
the creation or dissolution of 
subsidiaries, or any other change in 
either corporation that may affect 
compliance obligation arising out of this 
Order. 

Orange County Board of Realtors. Inc, 
end Multiple listing Service of the 
Orange County Board of Realtors, Inc 

(File No. 821-0076) 

Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from the Orange County 
Board of Realtors, Inc. ("Orange County 
Board”) and its wholly-owned 
subsidiary, the Multiple Listing Service 
of the Orange County Board of Realtors, 
Inc. ("Orange County MLS" or "MLS"). 
The agreement would settle charges by 
the Commission that the proposed 
respondents, through certain acts and 
practices, have restrained competition 
among residential real estate brokers in 
Orange County, New York in violation 
of Section 5 of the Federal Trade 
Commission Act. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

The Complaint 

A complaint has been prepared for 
issurance by the Commission along with 
the proposed order. It alleges that the 
Orange County Board and its MLS, 
acting as a combination of their 
members, have been unlawfully 
prohibiting MLS members from 


publishing "exclusive agency listings'’ 
on the multiple listing service, 
unreasonably limiting the multiple 
listing service to only "exclusive right to 
sell listings." As described in the 
complaint, an "exclusive agency listing" 
is a brokerage contract in which the 
property owner appoints a broker to be 
the exclusive agent for the sale of the 
property at an agreed commission, but 
reserves the right to sell the property 
personally without owing a commission 
or at an agreed reduction in commission 
This is in contrast to an "exclusive right 
to sell listing." As described in the 
complaint, an "exclusive right to sell 
listing" is a brokerage contract in which 
the property owner appoints a broker to 
be his or her exclusive agent for the sale 
of the property and agrees to pay the 
broker an agreed commission if the 
property is sold, whether by the broker 
or any other person including the owner, 

The complaint states that the Orange 
County MLS is a multiple listing service 
for member real estate brokerage firmi 
doing business in Orange County. New 
York. 1 According to the complaint, only 
members of the Orange County Board 
may be members of its wholly-owned 
subsidiary, the Orange County MLS, and 
the Orange County Board controls the 
acts and practices of its MLS. 

The complaint states that the Orange 
County MLS is the only multiple listing 
service serving Orange County, New 
York and that the vast majority of the 
full-time brokerage firms in the county 
are MLS members. It is alleged that, for 
each year since at least 1974, the vast 
majority of the total dollar volume of 
residential real estate sales in Orange 
County involved listings (brokerage 
contracts) published on the Orange 
County MLS. It is also alleged that 
publication of listings on the Orange 
County MLS is generally considered by 
property sellers and their brokers to be 
the fastest and most effective and 
convenient means of obtaining the 
broadest market exposure for residentiil 
property in Orange County. 

TTie complaint states that the refusal 
by the proposed respondents to publish 
exclusive agency listing on their MLS 
has effectively prevented property 
owners and brokers from entering into 
such brokerage contracts—those that 
allow the owner to pay less or no 


1 At described in the complaint each MLS 
member firm agrees to submit all of Us Orange 
County exclusive right to sell residential property 
’'listing" (brokerage contracts) for publics bun c* 
multiple listing service to the entire MLS 
membership and to share brokerage 
with those member firms that successfully locate 
purchasers for properties it has listed. 
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commission if the owner locates the 
buyer independent of any broker. 

The complaint states that the 
purposes or effects of the refusal by the 
Orange County Board and its MLS to 
publish exclusive agency listings have 
been to unreasonably restrain 
attBpetition In one or more of the 
following ways, among others: 

1. Restrain price competition among 
brokerage firms; 

1 Restrain competition among 
brokerage firms based on willingness to 
j accept different contract terms that may 
be attractive and beneficial to 

I consumers; 

I 3. S :hstanlially limit the ability of 
I consumers to negotiate lower prices for 
brokerage services and brokerage 
contract terms that may be more 
advantageous than an exclusive right to 
•dl listing; 

4 Substantially limit the ability of 
residential property sellers to compete 
w»rh real estate brokers in locating 

purchasers; and 

5. Substantially limit consumers* * 
ability to choose among a variety of 
brokerage firms competing on the basis 
of price, contract terms, and services. 

| Tbe Proposed Order 

The proposed order would prohibit 
the Orange County Board and its MLS 
from restricting or interfering with any 
brokers offering or acceptance of an 
exclusive agency listing or with the 
publishing on their multiple listing 
wrvicc of any exclusive agency listing 
of a member. It would atso prohibit 
respondents from publishing exclusive 
jrency listings in any manner different 
hm the publishing of any exclusive 
right to sell listing or in any category 
separate from exclusive right to sell 
fomgs. 

Two provisos appear in the proposed 

order. 

One proviso states that the Orange 
County Hoard and its MLS may 
I taignate in the multiple listing service 
I publication that a published listing is an 
I exclusive agency listing. This proviso is 
I Phrased a bit more specifically than the 
I comparable proviso appearing in a 
r -wnpanion proposed consent order from 
to* Multiple Listing Service of the 
Greater Michigan City Area. Inc, 
Michigan City MLS’* consent order), 

I *hfcb also addresses multiple listing 
*rvice refusal to publish exclusive 
^7 listings. However, the two 
P^risos are identical in substance. The 
I difference in wording is a product of 
I n *?oliations with different parties. 

I The second proviso In the proposed 
I ® f der slates that the Orange County 
I «*rd and its MLS may reasonably 


regulate the publication of exclusive 
agency listings so long as the regulations 
apply equally to all published listings 
and do not have a discriminatory impact 
upon exclusive agency listings. 

In addition to the one difference 
already noted, the provisions of this 
proposed order differ from the 
comparable provisions of the proposed 
consent order from the Michigan City 
MLS in several other respects. 

The proposed Michigan City MLS 
order includes an additional proviso 
that does not appear in this proposed 
order. This proviso, which states that 
the Michigan City MLS may charge a 
reasonable, nondiscriminatory fee based 
on costs for any service it provides, 
relates to the special manner in which 
the Michigan City M1.S levies service 
charges for publishing listings. 1 This 
proviso would be superfluous in the 
Orange County MLS order.* 

In addition, while their import is the 
same, the definitions of “exclusive right 
to sell listings" and "exclusive agency 
listings" in the instant proposed order 
are phrased slightly differently from 
those in the proposed Michigan City 
MLS order. Tht differences are a result 
of separate negotiations. Also, as a 
result of negotiation, and unlike the 
proposed Michigan City MLS order, the 
term “multiple listing service" is not 
defined in this proposed order. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify In any way their terms. 

This proposed consent order has been 
entered into for settlement purposes 
only and does not constitute an 
admission by respondents that the law 
has been violated as alleged in the 
complaint. 

Emily H. Rock, 

Secretary. 

|FR Doc 85-13372 Filed 6^85; S:45 nnij 

BILUNQ COOC #7 *0-01-11 


* Unlike the flat (noatunungent) publication (m 
cWprd by the Orange County MLS. the Michigan 
City MLS chargee a publication fee only if a 
commies kxi it earned The special proviso was 
included in the Michigan City MLS order to assure 
that the Michigan City MLS con recover i;s coats if 
the property owner Independently locates the 
purchaser tinder an exclusive agency listing and no 
commission ia owed. 

* Under subparagraph 1 EL2|b) of the proposed 
Orvngc County MLS order, the Orange Count) MLs 
would be free to charge for publishing an exclusive 
agency baling the seme flat fee H charges for 
publishing an exclusive right to s«U listing. 


SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 240 

I Release No. 34-22063; Fits No. S7-24-85) 

Proposed Rule Amendment to Rule 
15Be7-1 To Make Composite 
Compliance Examination Information 
Available to the Municipal Securities 
Rulemaking Board 

AGENCY: Securities and Exchange 
Commission. 

action: Proposed rule amendments and 
solicitation of public comments. 

summary: At the request of the 
Municipal Securities Rulemaking Board, 
the Commission is proposing to amend 
its rule governing the availability to the 
Board of copies of reports of compliance 
examinations of municipal securities 
brokers and municipal securities 
dealers. The amendment would permit 
examining authorities to submit certain 
composite information derived from 
compliance examinations in lieu of 
individual examination reports to the 
Commission to be made available to the 
Board. 

DATE: Comments to be received by July 
15.1985. 

address: All comments should be 
submitted in triplicate and addressed to 
John Wheeler. Secretary. Securities and 
Exchange Commission. 450 Fifth Street. 
NW h Washington. D.C. 

' FOR FURTHER INFORMATION CONTACT: 

William W Uchimoto, Esq.. (202) 272- 
2409, Room 5193, Division of Market 
Regulation. Securities and Exchange 
Commission, 450 Fifth Street. NW„ 
Washington. D.C. 20549. 
supplementary information: Section 
15B(c)(7) of the Securities Exchange Act 
of 1934 (“Act") requires that copies of 
reports of compliance examinations of 
municipal securities brokers and 
municipal securities dealers made by 
the Commission, or furnished to it by the 
National Association of Securities 
Dealers, Inc. ("NASD") or by the 
appropriate bank regulatory agencies.* 


1 F.xamlne firms nrr performed by five enlitlcs 
The Comptroller of the Currency, the Board of 
Governors of the Federal Reserve System. end the 
Federal Deposit Insurance Corporation, u 
appropriate regulatory aguociea. examine municipal 
securities dealers which are banka or separately 
identifiable departments or divisions of hanks (as 
defined in MSRB rule G-l) regulated by those 
agencies. The NASD conducts compliance 
examinations of Its members. The Commission is 
the appropriate regulatory agency for. and routinely 
examines municipal securities brokers and the 
remaining municipal securities dealers that are not 
members of the NASD. 
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shall, on request, be made available to 
the Municipal Securities Rulemaking 
Board ("MSRB") subject to such 
limitations as the Commission, by rule, 
deems necessary or appropriate in the 
public interest or for the protection of 
investors. In response to a written 
request by the MSRB for copies of 
examination reports and in order to 
implement the requirements of section 
15B(c)(7), the Commission adopted Rule 
15Bc7-l on October 16,1979. 1 * * The Rule 
makes information from reports of 
examinations available to the MSRB, 
subject to limitations designed to protect 
the confidentiality of such information, 
and establishes procedures for 
furnishing the information to the MSRB. 
The information provided to the MSRB 
pursuant to the Rule was intended to be 
a source of current data which the 
MSRB could use to monitor the activities 
of municipal securities professionals in 
analyzing the need for rulemaking. 

The MSRB recently has informed the 
Commission that the information it 
receives pursuant to the rule. Le., 
summary descriptions of each 
examination, is not as useful to the 
MSRB as would be a report reflecting 
composite information derived from 
compliance examinations occurring over 
a specific period. Accordingly, the 
MSRB has requested that the Rule be 
amended to permit the NASD and the 
bank agencies to provide to the 
Commission more generalized, 
composite statistical and analytical data 
on compliance examinations in lieu of 
individual examination reports or the 
present summary compliance reports. 
The Commission, therefore, is proposing 
to amend Rule 15Bc7-l to permit the 
periodic Tiling of composite information 
instead of the more frequent submission 
of information reflecting individual 
compliance examinations. 

The amendment would allow the 
examining authorities to submit, in place 
of full examination reports, two copies 
of the cumulative report to the 
Commission, one for the Commission’s 
use and the other to be furnished to the 
MSRB. Both copies would be required 
not to identify the firms which are the 
subject of the reports; * however, the 


*See Exchange Act Release No. 16202 

(October 16. 1979). 44 FR 61944. The Rule was 
proposed for comment In Securities Exchange Act 
Release No 15885 (May 30.1979). 44 FR 32616. 

'The proposed amendment would require that 
composite reports not Identify any mimidpa! 
securities broker or municipal securities dealer or 
associated person that is the subject of sn 
examination report and that the MSRB take steps to 
ensure the confidentiality of the information it 
receives. 


amendment would authorize the 
Commission to request for its own use 
such identities as well as the full 
examination reports. 

I. Regulatory Flexibility Act 
Consideration 

Section 603(a) 4 of the Administrative 
Procedure Act, 4 as amended by the 
Regulatory Flexibility Act ("RFA"), • 
generally requires the Commission to 
undertake a regulatory flexibility 
analysis of the impact of a rule or 
amendment on ’’small entities," unless 
exempted under section 605(b) on the 
basis that the rule or rule amendments 
would not have a significant impact on a 
substantial number of small entities. The 
amendments’ primary effect would be to 
provide the MSRB and the examining 
authorities a more efficient method of 
making available to the MSRB 
information regarding compliance 
examinations of municipal securities 
brokers and municipal securities 
dealers. Because the MSRB and the 
examining authorities are not small 
entities for purposes of the RFA. the 
Chairman of the Commission has 
certified that the Rule amendments, if 
promulgated, will not have a significant 
impact on a substantial number of small 
entities. 

List of Subjects In 17 CFR Part 246 

Reporting and recordkeeping 
requirements. Securities. 

II. Statutory Basis and Text of the 
Amendments 

Pursuant to the Securities Exchange 
Act of 1934 and particularly Sections 
15B. 17, and 23 thereof. 15 U.S.C. 78o-4. 
78q. and 78w, the Commission proposes 
to amend 5 24015Bc7-l In Chapter U of 
Title 17 of the Code of Federal 
Regulations as follows: 

Note.—Arrows indicate text proposed to be 
added. Brackets indicate text proposed to be 
deleted. 

1. The authority citation for Part 240 
continues to read as follows: 

Authority: Sec. 23.48 Stat. 901. as 
amended: 15 U.S.C. 78w. unless otherwise 
noted. Secs. 240.12b-l to 24012b-3B also 
issued under secs. 3,12,13.15. 48 Stat 892. as 
amended. 894. 895, as amended; 15 U.S.C. 78c, 
78e. 78m. 78o. Secs. 240.14O-1 to 240.14C-101 
also issued under sec, 14. 48 Stat. 895; 15 
U.S.C. 78n. Secs. 24Q.15bKM to 240.15bl0-9 
also under secs. 15,17 48 Stat. 895, 897. sec. 
203, 49 Stat. 1078. sec. 8 , 78 Stat. 570:15 U.S.C. 
78o, 78q. 12 U.S.C. 241 nL. unless otherwise 
noted. 


•8 U-S.C. 603(a). 

l 5U4xC. 551, 

•Pub. L No. 96-354. 94 Stat 1164, (September 19. 

I960) 


PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

2. By revising { 240.15Bc7-l as 
follows: 

S 240. 150C7-1 Availably of examination 
reports. 

(a) Upon written request copies of 
any report of an examination of a 
municipal securities dealer made by the 
Commission or furnished to it by an 
appropriate regulatory agency pursuant 
to section 17(c)(3) of the Act or by a 
national securities association pursuant 
to section 15(B)(c)(7)(B) of the Act shall 
be made available to the Municipal 
Securities Rulemaking Board (the 
’ Board") by the Commission [within 
thrity days after receiving such report] 
►, upon written request ,<4 subject lo 
the following limitations: 

(1) The Board shall establish by role 
and shall maintain adequate procedures 
for ensuring the confidentiality of any 
information made available to it by the 
Commission pursuant to section 
15(B)(c)(7)(B) of the Act; 

(2) Information made available to the 
Board shall not identify any municipal 
securities broker, municipal securities 
dealer, or associated person which is the 
subject of [anj ►a non-publics 
examination report* 

C(3) * * *1 

E(4) • • -1 

ME*** * ! ►If information to be 
made available to the Board is furnished 
to the Commission on a separate form 
prepared by an appropriate regulatory 
agency other than the Commission or by 
a national securities association, that 
form, rather than a copy of any report of 
an examination, will be made available 
to the Board, provided that the 
conditions set forth in this paragraph art 
satisfied. Within sixty days of every si' 
month period ending May 31 and 
November 30, each appropriate 
regulatory agency or national secunto 
association making available 
information on a separate form shall 
furnish to the Commission two copies of 
a form containing the information set 
forth in paragraphs (b)(1) through (b)(5) 
of this section. One copy of the form 
shall be made promptly available to the 
Board. Copies of any forms furnished 
pursuant to this paragraph shall not 
identify any municipal securities broto 
municipal securities dealer, or 
associated person which Is the subject 
of an examination from which 
information was derived for the fornu 
however, the Commission may obtain 
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r its own use. upon request, the 
entity of any such examinee or the full 
;ammation reports. Furnished forms 
tall include the following 

information.** 

(1) [ * * * 1 ►The report period.** 

(2) [ * # * J ►[!) With respect to a 
national securities association, the 
number of examinations which formed 
the basis of the report and. of these 
laminations, the number which were 
routine, special, and financial/ 
operational, (ii) With respect to an 
appropriate regulatory agency which is 
a bank agency, the number of 
ruminations which formed the basis of 
the report and. of these examinations, 
the number which were routine, special, 
md fmancial/operational. The number 
of examinations which formed the basis 
of the report of bank dealers and the 
number of examinations of separately 
identifiable departments or divisions of 
banks effecting municipal securities 
transactions.-* 

(r.) Copies of any report of an 
examination of a municipal securities 
broker or municipal securities dealer 
made by the Commission or furnished to 
it pursuant to section 15B(c)(7)(B) or 
[section 17(c)(3) of the Act. or separate 
forms made available to the 
Commission pursuant to paragraph 
[(a)(3) or paragraph (a)(4)J«*(b)^of 
this section will be maintained in a 
nonpublic File. 

j By tbr Commission, 
lohu Wheeler, 

[Secnrrc/y. 

May ZR, 1985. 

Calculator) Flexibility Act Certification 

L John S.R. Shad, Chairman of the 
Secuniies nnd Exchange Commission, hereby 
[certify pursuant to 5 U.S.C. 005(b) that the 
Prosed amendment to Rule 15Bc7-l set 
forth in Securities Exchange Act Release No. 
23083. if promulgated, will not have a 
U^ificant economic impact on a substantial 
stnnber of small entitles. The reason for this 
I certifies tion is that the proposed amendment, 
[if adopted, would only affect the Municipal 
Securities Rulemaking Board. Commission. 
National Association of Securities Dealers, 
Federal Reserve Board. Comptroller of 
I Currency, and Federal Deposit Insurance 
I Corporation, all which are not small entitities 
j for purposes of the Regulatory Flexibility Act 
Dated May 29.1985. 

IWaSJt Shad. 

[ Fho/rmon. 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 35 

(Docket No. RM85-17-000 (Phase i)J 

Regulation of Electricity Sales-for- 
Resale and Transmission Service 

Issued: May 30.1985. 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Notice of Inquiry. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
issuing this Notice of Inquiry to evaluate 
its present policies toward wholesale 
electricity transactions and transmission 
service. The Commission's objective is 
to evaluate how its policies promote, or 
whether they impede, efficiency in 
electricity markets, and to determine 
whether there are available alternatives 
to. or possible revisions of. those 
policies which would further promote 
efficiency in the electronic utility 
industry. 

Our inquiry will be conducted in two 
phases. This notice addresses our 
regulation of coordination transactions 
and transmission service. A subsequent 
notice will be issued in four to seven 
weeks that will address requirements 
service. Our regulation of requirements 
service is being treated separately 
because the nature of this service and 
thus the issues associated with it are 
very different from those of transmission 
and coordination. 

dates: Comments must be filed by 4:30 
p.m. EDT on August 9,1985. A public 
conference will be held on September 

18.1985. Requests to participate in the 
conference must be received by August 

9.1985. 

address: Comments and requests to 
participate in the conference should 
refer to Docket No. RM85-17-000 [Phase 

1) and be submitted to the Secretary. 
Federal Energy Regulatory Commission. 
825 North Capitol St., NE. Washington. 
D.C. 20426. The conference will be held 
in Hearing Room A at the above 
address. 

FOR FURTHER INFORMATION CONTACT. 

Wilbur C. Earley, Office of Regulatory 
Analysis. Federal Energy Regulatory 
Commission, 825 North Capitol St., NE., 
Washington. D.C 20428, (202) 357-8286. 

SUPPLEMENTARY INFORMATION: 

1. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is issuing this 
Notice of Inquiry to evaluate its present 


policies toward wholesale electricity 
transactions and transmission service. 
The Commission's objective is to 
evaluate how its policies promote, or 
whether they impede, efficiency in 
electricity markets and to determine 
whether there are available alternatives 
to. or possible revisions of. those 
policies which would further promote 
efficiency in the electric utility industry. 

While the Commission's jurisdiction 
over electricity is limited to interstate 
transmission and sales-for-resale, * 1 that 
jurisdiction is significant and has 
efficiency implications for utilities and 
customers across the country. The 
Commission directly regulates about 29 
percent of all kilowatt-hours sold or 
exchanged in the United Slates. Since 
the Commission regulates wholesale 
sales, the effect of its regulation is 
eventually felt in practically all end-use 
customers' rates. „ 

Efficiency in electricity supply is 
attained through a variety of operating 
and investment decisions. It requires 
purchasing fuel and other inputs at 
lowest possible cost, properly 
maintaining existing plants to avoid 
costly outages, dispatching plants on an 
economic basis, installing the right 
amount and type of generating and 
transmission capacity at minimum cost, 
and retiring plants that are economically 
obsolete. 

Supplying electricity efficiently also 
requires efficiency in exchange. The 
latter will result if utilities take 
advantage of opportunities to trade with 
each other. Such voluntary coordination 
transactions con have both long- and 
short-term benefits. They can lower the 
total amount of capacity required to 
supply a given level of electricity and 
can lower operating costs by 
substituting relatively low-cost energy 
for that from generators with high 
running costs. The nation benefits 
because such trade leads to a more 
efficient allocation of resources— 
electricity is produced using fewer and 
less costly resources. 

By implementing policies that 
encourage an efficient supply of 
electricity, the Commission helps to 
ensure reasonable consumer rates. This 
can be accomplished by providing 
utilities with incentives to make efficient 
investment and operating decisions. 

And, where electricity markets are 
competitive, utilities and their customers 
can benefit from the flexibility to 
respond to market forces, competition 
can be a valuable complement to 
regulation. Traditional regulation is 
essentially reactive. Its success can be 


* Ffdcril Power Act section 201.16 U&C- 824*. 
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questionable during limes of changing 
industry conditions. Competition, on the 
other hand, encourages firms to make 
efficient decisions with a mimimun of 
regulatory intervention. Regulation 
should allow utilities to respond to 
market conditions, where possible, in a 
manner consistent with the public 
interest 

Efficiency also requires that 
consumers receive price signals that 
reflect the cost of their consumption 
decisions. A failure in this respect will 
result in too few or too many of society's 
resources being devoted to electricity 
production. 

This inquiry is organized around the 
three major types of electricity 
transactions under our jurisdiction. The 
Commission regulates interstate 
transmission and sales-for-resale. One 
of the major types of jurisdictional 
transactions is transmission service. 

The other two major types of 
transactions arc coordination services 
and requirements service . both of which 
are categories of sales-for-resale or 
wholesale sales. 

Coordination transactions are sales or 
exchanges of specialized electricity 
services that allow buyers to realize 
cost savings or reliability gains that are 
not attainable if they rely solely on thetr 
own resources. For sellers, these 
transactions provide opportunities to 
earn additional revenue, and to lower 
customer rates, from capacity that is 
temporarily excess to native load 
capacity requirements. Transactions ore 
voluntary and the seller's obligation is 
limited.* * 

Requirements service is a long-term 
supply of firm power to meet all or part 
of the buyer's load requirements, 
including load growth. Sellers undertake 
a relatively open-ended commitment to 
rovide service. Utilities must plan end 
uild generation and transmission 
capacity to meet this commitment From 
the seller s perspective, requirements 
service is essentially the same as retail 
service with the primary difference 
being that delivery is typically made at 
transmission voltages. Requirement* 
customers are considered part of the 
seller s native toad. Buyers are typically 
municipally or cooperatively owned 
distributors that resell the power to end- 
use customers. 

Our inquiry will be conducted in two 
phases. This notice addresses uur 
regulation of coordination transactions 


* Par • caatprabenahre dWcuealon at th* 
functioning at oaatAavmHoit vwrkeU, wet Stanley 
Oeaen and U: Pad Acton. The Muuwrr.'cs of Bulk 
Power Exchanges Rand Corporation May 19S5 
Th;» report wot p rep ar ed under a contract with the 
CommiM’pn and ia available from our Div talon of 
Public Information. 


and transmission service. A subsequent 
notice will be issued in four to seven 
weeks that will address requirements 
service. Our regulation of requirements 
service is being treated separately 
because the nature of this service and 
thus the issues associated with it ore 
very different from those of transmission 
and coordination. 

II. Coordination Transactions 

A. Pricing 

The Commission's general policy is to 
encourage coordination transactions 
because they lower the costs of 
providing electricity to native load 
customers and improve reliability. 9 In 
this section of the inquiry, we want to 
examine two aspects of our regulation: 
pricing and the distribution of gains 
realized from coordination trade. 

1. Current Commission Practices 

in determining coordination rates, the 
Commission allows an energy charge to 
recover incremental variable costs, plus 
an additional rate component in the 
form of cither a reservation charge or an 
adder. The additional component allows 
sellers to recover more than production 
costs. Because coordination transactions 
are sales of opportunity using capacity 
built for native load that is temporarily 
excess, only incremental variable costs 
are incurred by the seller No fixed costs 
are incurred because coordination 
customers do not cuuse generating 
capacity to be built. However, a charge 
in excess of incremental variable costs 
is necessary; without it a potential seller 
would have no reason to transact. 

Under the Federal Power Act and our 
regulations, the Commission has 
flexibility in determining the size of the 
additional rate component. 4 As a result, 
the Commission has developed and 
applies certain general rules In 
evaluating the reservation charges and 
adders proposed in coordination rate 
filings. 

a. Reservation Chaiges. Capacity or 
reservation charges are set at a certain 
level per kilowatt or per kilowatt-hour. 
When such charges are set on a per 
kilowatt basis, they are paid to the seller 
whether or not energy Is token by the 
buyer. 

The Commission generally allows 
reservation charges that do not exceed 
the annualized cost of the generating 
units expected to provide the service. 
Where service if provided from system 
resources, the benchmark Is the fully 
distributed cost of the seller's system 


•Set Opinion No. M3. Public Service Company of 
Mow Mettca 25 FEKC \ 01.408 (190) at QJL03&. 

• IS CFR 3S*lS(aRSKi)(D) and (Hj(S7). 


capacity. As such, the coordination 
buyer makes a contribution to the 
seller's fixed costs and pays no morn 
than the seller's native load cu*ton.<>n 
for the use of the capacity. Reservation 
charges have typically been filed as 
specific rates, meaning that utilities 
must file again with the Commission 
before they can be changed More 
recently, however, the Commission hai 
permitted pricing flexibility by accept^ 
ceiling rates set at or below the 
benchmark rate, thereby giving utilities 
the flexibility to charge less than th« 
ceiling price without filing for a new 
rate. 4 This permits companies to adjust 
prices in response to changing market 
conditions and thus make sales thni 
might otherwise be lost while waiting 
for approval of a price change. 

The Commission also allows rate* 
that can exceed the benchmark rote 
when utilities ask for them and 
circumstances indicate they are 
justified. 1 For example, for sales from 
system resources we have allowed 
reservation charges based on the newest 
or most expensive generating unit for 
three reasons. First, that unit probably i 
caused the excess capacity situation 
which made the sale possible. Second, 
the rates appeared to be cheaper than 
the competitive market altemativrs the 
buyers faced, thus saving the buyrri 
money. If they were not cheaper, no 
purchase would have been made. Third 
the seller s latest unit can be viewed u 
a measure of the cost of installing 
capacity in the region and might sene 
as a reasonable proxy for the value 
derived by the buyer in choosing to 
purchase rather than build. In addition, 
the Commission has permitted 
reservation charges above the 
benchmark based on the demonifraud 
opportunity costs of the seller and has 
also considered service reciprocity 
economic inoeuiives, and regional prices 
in selling the rales for coordination 
services. 

b Split the-Savings Adders. For 
economy energy sales the Comnr %ioa 
has a long standing practice of accept 
spUMhe-aavings adders as a rate 
component. 7 Under this formula* a price 


• Sew. tor example. Florida Roarer Corpra • turn. 
Rale Schedule FEkC Ho M. ootrfried for fiUnf *9 
letter order data) February 21.130U Dock*! No- 
EMMSZ PtfiimtyftsiddPowrr and Light Company* 
Rete Seville Wo ?*. accepted far fUtnf by fey 
order dated November 16,1982. Docket No HUB' 
SIS and Connecticut Light and Rower Gompeny 
Rate Schedule FEKC No. 324. accepted for fltbU 
teller order dated August 22,1964. Dock*) No t**" 
SIS* 

•See. fur example. Pacific Power end Ugh’ 
Company. 27 FEKC \ 61.000 (1864). 

1 Economy energy ia uncondltfonetly interrupt 
energy supplied during ■ period, usually on* 

Cowtwwm 
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r kilowatt-hour is set midway 
*twecn the seller's incremental and the 
uyer’s decremental variable costs. The 
Emission allows such a formula as 
Bn incentive for the seller to make 
onomy energy available and because 
|t divides transaction benefits equally 
etween the buyer and seller.* Since the 
pread between the costs of the buyer 
nd sutler can be large, however, split* 
he-savings adders can constitute 
nothrr situation in which rates can 
i d the benchmark described above, 
enlly, the Commission has also 
flowed utilities the flexibility to charge 
las than a split-the-savings rate for 
■ rly economy if it will enhance 
hances for a sale. 

Based on current practices, we would 
like commenters to consider two 
Sptiona, One is to continue our practice 
of applying our standards, as described 
above, on a case-by-case basis. A 

option is to codify our current 
itandards and the criteria used to 
eviate from them. This could provide 
certainty to utilities as to the rate 
ey can expect the Commission to 
approve. 

Alternatives to Current Practices 

The Commission is also interested in 
onsidering a different approach to 
^training coordination rates. We 
ourage these transactions because of 
hr benefits the customers of both the 
elJer and buyer receive. Perhaps we 
Would allow that rate which most 
acilitates a sale and produces 

num benefits to buyers and sellers 
[** * whole, without regard to the size of 
■ fixed cost contribution. Determining 
i by other criteria may hinder 
al resource allocation. Once 
I ninhtered price ceilings are reached, 
filers may become indifferent to the 
due of the commodity to different 
otential buyers and resort to some 
•Her allocation method such as first- 
ne first served. Non-market 
I approaches do not guarantee that the 
lutilltics who actually get the 
|coordination service are the ones who 
|v.ilue it the most. This can be inefficient 
|m hat the highest cost generation may 
“ot get displaced by the seller's lower 
01 1 energy. 

In addition, the Commission wants to 
*sder the relationship between the 


■' the teller*! incremental energy coat it lent 
I •« 'he buyer** decremental energy' cost* 

^ American Electric Power Service 
pWxw. SFERC161006 el 61.232 (WS) See 
I^ rinal Rule, Filing of Rale Schedule*. 

Limiting Percentage Adder! in Electric 
I * 0r Tr *n*miMlon Service (Reg. Preamble* 

I ;2: ,a,n l F£3 ^ C SUI. * 1 30.1S3 at SU083 n 7 

: C°°‘ f nonw«alih Edison Company. 23 FKRC J 
91.472 (1063). 


benefits of coordination trade and risk. 
The Commission is interested in 
receiving comments regarding whether 
there is any risk associated with making 
coordinated sales. The capacity 
committed to coordinated sales is 
temporarily excess to native load 
requirements. It is the sellers, not 
buyers, who have incurred the financial 
risks associated with building the 
capacity that is used in these soles. 
Projects may not be completed, plants 
may be uneconomic, or the capacity 
may be substantially in excess of needs. 
In any of these situations, either 
stockholders or ratepayers of the selling 
utility arc at risk for the incurred costs. 
Since it is'the sellers who have incurred 
the risks of building capacity that is 
eventually made available on 
coordinated markets, perhaps sellers 
should be able to rely to a greater extent 
on market forces to establish the value 
of that capacity. 

W'e therefore want to consider two 
alternatives to current policies and 
practices. The first option would be to 
allow any negotiated or market- 
determined rate, contingent on the 
existence of sufficient competition. 
Sufficient competition exists when 
sellers and buyers have viable 
alternatives. The buyer's decremental 
costs would in effect be the price ceiling 
and the buyer and seller would have to 
thoroughly delineate all viable 
alternatives. 

The second option would be to allow 
the buyer’s decremental costs to be the 
price ceiling without reference to market 
conditions. Under this option, sellers 
may charge whatever the buyers are 
willing to pay. 

The Commission is interested in 
receiving responses to the following 
specific questions.* 

1. What factors should guide the 
Commission in evaluating its regulation 
of coordination services? 

2. Which of the Commission's filing 
and pricing policies for coordination 
sales arc promoting or inhibiting the 
operation of bulk power markets? Can 
examples be provided? Are there factors 
beyond the Commission’s control that 
interfere with the operation of bulk 
power markets? Please identify them. 

3. Are the Commission’s general 
practices on coordination pricing clearly 
understood in the industry? Does the 
Commission need to improve the way 
information about current practices is 


'Many of thaw question*, and those that follow 
In the next section, address issues that are being 
examined in the Southwest experiment. They mn 
being asked now so the Commission wlU be in a 
better position to assess the significance of the 
results obtained from the experiment. 


disseminated? When a utility files a 
coordination rate, is there sufficient 
certainty about how the Commission 
will treat the request? 

4. Should the Commission continue 
the current pricing practices for 
coordination sales? Why? Do they result 
in an efficient allocation of capacity and 
energy among potential buyers? Do they 
result in an equitable distribution of 
gains among buyers and sellers? 

5. Should the Commission consider 
setting price zones that are based on 
regional costs rather than company- 
specific costs? 

0. How competitive are coordination 
markets? Are some coordination 
markets more competitive than others? 
What standards and procedures would 
allow the Commission to assess the 
competitiveness of a particular 
coordination market? How should the 
Commission account for changes in 
market conditions over time? What 
problems are being encountered that 
inhibit competitive coordination 
markets? Is transmission access a 
problem? Is the information exchanged 
among utilities adequate for markets to 
be competitive? 

7. Should the Commission approve 
wider price zones for sales that are 
made in competitive coordination 
markets? For example, should the 
Commission give wider zones to utilities 
that voluntarily agree to provide 
transmission service to other potential 
sellers of the same coordination service? 
Would wider zones better allocate 
services among potential buyers and 
gains among buyers and sellers than the 
present standards? 

8. For coordination sales thqt occur in 
competitive markets, should the buyer’s 
decremental cost serve as the price 
ceiling? Please explain. Would allowing 
such a price ceiling in competitive 
markets allow prices to better allocate 
capacity and energy among potential 
buyers and the gains of trade among 
buyers and sellers than the current price 
ceiling standards? 

9. Should the buyer’s decremental cost 
serve as the price ceiling regardless of 
the competitiveness of the market? 
Please explain. Would the allocation of 
capacity among potential buyers be less 
efficient than if competitive market 
conditions were required for such a 
price ceiling? Would the allocation of 
benefits among buyers and sellers be 
less equitable than under competitive 
market conditions? 

10. Should the same price ceiling 
standards be used for both economy and 
reliability transactions? If not. what 
distinctions in standards should be 
made between the two types of trades? 
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Will a distinction create inefficiencies or 
distorting in electricity markets? 

11 Are coordination services 
provided with varying degrees of 
firmness? Please explain. If the answer 
is yes, how are the varying degrees of 
firmness reflected in prices? 

12. What function is performed by 
reservation charges? What factors are 
considered in setting reservation 
charges? Have there been instances 
where a coordination service was 
interrupted or curtailed to a customer 
that had paid a reservation charge? 
Please describe. 

13. The Commission would like 
commentcrs to consider having all 
coordination services sold in a spot 
market. Instead of two part rates that 
include a reservation charge* one part 
rates would be used. This rate would 
vary so as to clear the market in 
relatively short periods. Please comment 
on this method. Would it enhance 
efficiency compared to the use of 
reservation charges? 

14. Giving coordination service sellers 
wider pricing Gcxibility could lead to 
price discrimination in that sellers could 
charge different prices for the same 
service to different customers. Under 
what circumstances will pricing 
flexibility lead to price discrimination? 

Is such price discrimination 
undesirable? Are there circumstances 
when price discrimination can lead to 
improvements in economic efficiency or 
otherwise be beneficial? 

15. Do transactions among affiliated 
companies i9 a f holding company system 
raise any special concerns about 
increased pricing flexibility? Please 
explain. 

B. Distribution of Gains 

As we have indicated, the price at 
which a trade is made determines how 
transaction benefits are allocated 
between buyer and seller. There is also 
a second allocation—the division of 
benefits between a utility's stockholders 
and its requirements customers. This 
second split is the focus of this section 
of the inquiry. 

In deciding on this second allocation, 
we believe that particular attention 
should be paid to two questions. First 
what will be the effect on the utility's 
incentive to participate in coordination 
purchases and sales? And second, is the 
distribution of transaction benefits 
consistent with the distribution of risk? 

Wc will discuss coordination sales 
first. A coordination sale produces 
benefits to the selling utility to the 
extent that price exceeds the 
incremental cost of making the sale. 
Currently, utilities estimate coordination 
sales revenues for a future test period In 


requirements rate cases. The revenue 
estimates for coordination sales are 
credited to the coat of service to lower 
requirements rates. Requirements 
customers thus realise all of the 
estimated gains. To the extent the actual 
revenues from coordination sales differ 
from the estimates, the utility's 
stockholders benefit or lose because no 
adjustments are made for estimation 
errors. Whether stockholders gain or 
lose, and by how much* is uncertain a 
priori . 

The incentive effects of this scheme 
are clear. The utility stands to lose 
money if actual coordination sales 
revenue falls short of the estimate. On 
the other hand all benefits above the 
estimate are retained by stockholders. 
Utilities are therefore provided with an 
incentive to maximize coordination 
sales. 

This approach can potentially result 
in a distribution of benefits between 
requirements customers and 
stockholders that may not be directly 
related to the distribution of risk. Most 
of the incremental costs of making a 
coordination sale are fuel costs. These 
are billed to coordination customers and 
credited to requirements customers 
through the fuel adjustment clausa 
(FAC). There is little or no risk to 
requirements customers or stockholders 
here. The capacity used to make 
coordination sales is paid for by 
requirements customers in fixed rates as 
long as the capacity is included in the 
rate base. Requirements customers are 
ut risk in the sense that they must pay 
for the capacity whether or not it is 
marketed through a coordination sale, 
but they receive only the benefits of the 
estimated coordination revenues used to 
set base rates. All gains shove the 
estimate go to the utility, not customers. 
The only risk of the selling utility 
actually losing money lies in not meeting 
the coordination sales estimate. That 
estimate is made by the utility and can 
be difficult for regulators to challenge. 10 
The risk Is thus in part determined by 
the utility's own forecast. 

We will now turn to coordination 
purchases. There are two types of 
benefits produced by coordination 
purchases: economic and reliability. 
Economic power purchases lower the 
costs of producing electricity. Such 
savings occur primarily through fuel 
costs. Benefits are quantified in dollar 
terms us the difference between avoided 


10 A rigorous test of Ih* estimate's accuracy 
would require the fcfarttficafton of all sales that 
could be made but whfceb art not included in tbu 
estimate This would require hourly Information on 
expected load, coats end operating condition* for 
the utility and for many. If not nil of its neighboring 
systems. 


cost and the cost of the purchase. Under 
our present rules, all benefits are pas vet) 
to customers. 

The costs of all short term economic 
purchases arc recoverable through the | 
FAC. 11 Longer-term purchase costs mug 
be estimated in a rate case and included J 
in fixed rate*. There is little likelihood of 
estimation error because the terms of 
such purchases ore likely to be known in 
advance. If. however, a utility 
underestimates purchase expenses, the 
loss is limited to the non-fuel portion of 
the additional purchase expense 
because the fuel cost portion is 
recoverable through the FAC. Although 
requirements customers bear the risk of 
overestimates, estimation errors should 
be minor. 

Utilities have an incentive to make 
economic purchases because they lower 
customer rates. Lower rates will help 
increase sales to. and retain the load a 
of, price sensitive customers. Under 
current Commission practices, however, 
utilities could profit from uverestimuics 
of long-term purchase expenses used in 
setting base rates. This may conflict 
with the rate reduction incentive to 
maximize economic purchases. The 
Commission is interested in receiving 
comments on the nature and extent of 
this potential conflict 

The other major benefit of 
coordination purchases is reliability 
gains. Reliability purchases are made 
when a utility has insufficient generating 
capacity to meet either its load or its 
reserve margin. Purchases are thus 
made to avoid service outages or 
decrease their probability. These 
reliability benefits are difficult to 
quantify, but they all go to requirements 
customers. 

Utilities are subject to some risk in 
making unanticipated reliability 
purchases. Such purchases would not b« 
forecasted in requirements rate 
proceedings and thus their cost would 
not be recovered in base rates. Under 
our present FAC rules, cost recovery is 
limited to the fuel cost portion of 
reliability purchase expenses. The rest 
is paid by the utility. Requirements 
customers compensate utilities for 
providing adequate capacity. Part of that 
compensation is a risk premium. 
Unexpected reliability purchases are 
implicitly one of the risks it covers. 

Some utilities may, however, plan to 
meet capacity requirements to some 
extent with long-term purchases. The 


11 For a diacuMtott of oaf policy on seonorofc 
pitfchooa cottm. i*t Ordnr No. 352, Final Rolf 
Tnttter+nt of Punchas* Prmrr in the Ftiei Cmt 
A i knsfmtni Chot* fnrEh ct r k U t l fMs i, 25 FERC 
101.17$ (1063) 
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expanse of such purchases could be 
estimated and recovered in base rates. 
T:V probability of estimation errors with 
these capacity charges is remote ond 
thus entails little risk and little 
likelihood of overrecoverv. 

| The Commission would like comments 
on the following questions concerning 
the ^location of coordination benefits 
in d r;sk between stockholders and 
ratepayers and how that allocation can 
best be made: 

16 What are the positive and negative 
aspects of the Commission’s present 
practices concerning the distribution of 
coon nation transaction benefits? How 
do they affect the incentives to buy and 
sell coordination service? What risks, if 
any do utilities incur in making 
coordination sales and purchases? Do 
the C immissfon’s present practices 
result in a distribution of benefits 
between requirements customers and 
stockholders that is consistent with risk 
incurrence? Please explain the basis of 
your answer. 

r Should the Commission establish a 
spin the distribution of coordination 
trade benefits between stockholders and 
nmments customers? Please explain. 
If the answer is yes. what distribution 
dr) you suggest? How would this 
distribution affect requirements 
cl ' nier rates? What mechanism would 
best facilitate the suggested 
distribution? Would the FAC be an 
appropriate mechanism? Please explain. 

16 Does lowering requirements 
custnmer rates and meeting least cost 
regulatory scrutiny provide sufficient 
inontsve for utilities to maximize the 
benefits to be gained from coordination 
transactions? 

Hi Should the distribution of benefits 
be the same for all types of coordination 
transactions? For example, should 
purchases he treated differently than 
lair:*? Should different types of sales be 
treated differently? Should different 
types of purchases be treated 
differently? 

20 \ tow would any policy changes 
regarding the distribution of 
coordination benefits affect competition 

and efficiency? 

111. Transmission 

Interest in transmission service has 
incrt’jst'd recently because of current 
industry conditions. Marketing excess 
capacity, exploiting coat differences 
between utilities, and the growth of non- 
utillty capacity sources have made 
transmission important to many of the 
traditional and non> traditions I industry 
participants. Although transmission 
•®ivlce has increased more than three 
Jime3 as fast as retail sales In the past 
wade or so. there is soma concern that 


the present supply and access 
conditions are inadequate. 

Availability of transmission services 
is a necessary element to competitive 
electricity markets. The extent to which 
there is such availability is Influenced 
by three factors: (1) an adequate supply 
of transmission facilities, (2) 
transmission sendee pricing, and (3) 
institutional access arrangements. 

Ftrst. with respect to the supply of 
facilities, the Commission can provide 
strong incentives for utilities to invest in 
new transmission capacity through the 
rates that are allowed for transmission 
service. But state and local authorities 
also influence the supply of 
transmission capacity through their 
siting and certification authority and 
their decisions on how costs are treated 
in retail rates. 

Second, with respect to pricing, the 
Commission directly regulates the rates 
for the transmission of electricity in 
interstate commerce. The Commission 
generally approves rates that do not 
exceed average embedded transmission 
costs, but it has approved some 
transmission prices that are market or 
value based. For example, instead of a 
specific rate some utilities charge a 
percentage of the benefits of economy 
energy transactions transmitted through 
their systems. 11 

We have also approved a settlement 
agreement among power pool members 
for a rate for using excess transmission 
capacity to import economic power from 
outside the pool. The rate is based on a 
projection of the revenues a member 
could realize by importing the power 
itself and then selling it to other pool 
members at a split-savings price, instead 
of letting those other members use the 
excess transmission capacity. 11 And in 
another case, we accepted a settlement 
agreement involving a sale of excess 
transmission capacity by a power pool 
member where the rate was determined 
by a scaled bid procedure open to the 
other transmission system owners in the 
pool. 14 

The Commission desires to explore 
the area of transmission service pricing. 
One aspect of this is determining the 
proper cost basis for rates. Many 
transmission rates now ignore non- 
transmission costs. Transmission 
service affects power flows and losses 


•• Scr. for exempt*. fntaroarmoettan \xn-nmrnt 
between the P*rcnay bento-New |ereey Maryland 
IcbrYCormectlon and the New York Fowei Pool. 
Pennsylvania Power and Light Company. Halit 
Schedule FERC No. OS. accepted for filing by latter 
order dated October 29, 1000 Docket Nc EPflO-509 

•• SSer, Penney tv etna *N’aw (ersey-Maryland 
InVrtounecticfi 26 FERC 1 SI,JDS (1964) 

1 * Sac. bjttiffw** C*a and Electric Company. 26 
FERC 101.096 HUM) 


on a utility's entire system and possibly 
those of other utilities. Generation as 
well as transmission costs are 
affected. 11 Prices that reflect 
transmission costs alone and ignore 
these non-transmission costs do not 
accurately reflect the real cost of 
providing transmission serv ice. 

Another transmission pricing issue to 
consider is the relevance of cost based 
prices for certain transmission services. 
Transmission service may be needed to 
permit economy type coordination 
transactions to take place. These 
transactions produce a pool of benefits 
equal to the difference between the 
seller's incremental cost and the buyer's 
avoided cost less transmission costs. 
From an efficiency perspective, the 
important consideration is that the 
transmission service is performed so the 
economy transaction can occur and 
produce benefits to society. How the 
pool of benefits is allocated among 
buyer, seller, and transmission agent 
may not be important as long as the 
participants agree to it and all of the 
cost-saving trades are made. The 
resources used in generating the eneigy 
are the same regardless of the benefit 
split. 

Third, access arrangements are an 
important factor to the availability of 
transmission services. The 
Commission's authority to order 
transmission access is limited. It would 
therefore like to identify any 
impediments to voluntary transmission 
arrangements and to determine what, if 
anything, the Commission can do to 
remove those impediments. 

Some restrictions on transmission 
access may be necessary. For example, 
some degree of restriction may be 
necessary to assure efficient and 
reliable system planning and operation. 
Transmission service affects the 
dynamics of a bulk power system. 
Generation dispatch and transmission 
line loadings are affected, as are line 
losses. And if a request is for long-term 
firm service, additional capacity may 
have to be added. For these reasons, 
requests for transmission service may 
have to be evaluated on a case-by-case 
basis and adequate notice requirements 
or other conditions may have to be 
imposed. 

Performing transmission service For 
native load customers may mean the 
transmitting utility would lose load. This 
could result in either the utility or its 


14 Sw Oak Ridge National Laboratory. Analyiu 
of Power I Yhtelin# TransacOonM. 1904. Chapter 2. 
This report was prepared under a contract with the 
Coountesian. It to available from ocr Dtviiton of 
Public Information. 
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remaining native load customers paying 
for capacity that was built for those the 
service would benefit. Another 
consequence is that the capacity used in 
providing transmission service could be 
used to make short-term opportunity 
sales in coordination markets and thus 
earn additional revenue to lower native 
load rates. 

The availability of transmission 
service can be vital to developing 
efficient and competitive electricity 
markets. To gain a better understanding 
about transmission pricing and aaccess 
conditions, the Commission requests 
comments on the following questions: 

21. Is the demand for transmission 
services being met? If not. why? 

22. Does the Commissions regulation 
impede voluntary transmission 
arrangements? How? What can the 
Commission do to promote more 
voluntary transmission arrangements? 

23. How should transmission services 
be priced? Should transmission services 
be priced according to their degree of 
firmness? How can this be 
accomplished? 

24. Are there efficiency reasons for 
requiring cost-based rates for 
transmission service for purely economy 
transactions? If cost-based rates were 
not required for such transactions, could 
a transmission agent set a price that 
would preclude some otherwise efficient 
trades? Please describe the conditions 
under which this could happen. 

25. Please comment on the desirability 
of allowing excess transmission 
capacity to be sold or auctioned to the 
highest bidder. How would such 
auctions affect the efficiency with which 
electricity is produced and transmitted? 
Would auctions lead to an undesirable 
redistribution of income between 
utilities? How would auctions affect the 
wholesale customer rates of the buyer 
and seller of transmission capacity. 

28. Consider the following 
hypothetical. Utility A, a low-cost 
generator, wants to sell energy to Utility 
C, a high-cost generator. The transaction 
must be transmitted across the system 
of Utility B. whose generation costs fall 
between A’s and C's. But Utility B 
refuses to transmit the energy and. 
instead, insists on buying the energy 
from A and reselling it to C at a mark¬ 
up. Does Utility B’s behavior result in 
any efficiency losses? Please explain. If 
there are no efficiency losses, are there 
any negative aspects to B's behavior? 
How common is such behavior in actual 
practice? 

27. Consider another hypothetical. A 
wholesale requirements customer of 
utility O wants to shift its load to Utility 
P because P has lower average cost 
rates. Utility O would have to transmit 


the power from P to the customer. 
Assume that both utilities (O and P) are 
either members of the same centrally 
dispatched power pool or they closely 
coordinate their generation resources 
with each other such that the generation 
dispatch is not affected by the load shift. 
Are any efficiency gains accomplished 
by Utility O providing the transmission 
service? Please describe any positive or 
negative effects associated with the 
transmission service. 

28. Under what circumstances would 
expanded access to transmission 
services not be desirable? 

29. What are the appropriate nonprice 
terms and conditions for transmission 
service? 

30. Do our pricing policies create any 
disincentives to transmission 
investment? What can the Commission 
do to encourage proper transmission 
investment? 

31. Transmitting energy from one 
utility to another can have effects on the 
systems of utilities not directly involved 
in the transaction, i.e.. third-party 
effects. Some third-party effects can 
involve line losses, generating costs and 
transfer capability. Can third-party 
effects be significant? Describe all of the 
possible third-party effects. How can 
third-party effects be identified and 
quantified? How can they be reflected in 
transmission rates? 

IV. Request for Public Comments 

A. Procedure for Filing Written 
Comments 

The Commission invites all interested 
persons to submit written comments, 
data, views, or arguments on issues 
raised in this notice. While the 
Commission desires comments on the 
specific questions posed in this notice, 
parties are encouraged to comment on 
any aspect of the issues raised in the 
discussion. Commenters should not feel 
obligated to respond to every question. 
Responses can be limited to the 
questions that address the commenter's 
principal concerns. To the extent that 
several groups or individuals may have 
similar interests, they are encouraged to 
file joint comments. 

To facilitate the Commission's 
comment analysis and preparation for a 
public conference, commenters are 
urged to provide a 3-5 page executive 
summary of their positions on the issues 
raised in Phase 1 of this inquiry. 
Additionally, commenters should double 
space their comments, provide a concise 
description identifying the commenter, 
and use the some numbering system as 
Ihe Commission's inquiry when 
answering questions. 


AH comments must be received by the 
Commission by 4:30 p.m. EDT on August 
9.1985. Comments must be submitted to 
the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington, D.C. 
20426 and should reference Docket No. 
RM85-17-000 (Phase I). An original and 
14 copies should be filed. 

All comments will be placed in the 
public file which has been established m 
this docket and which is available for 
public inspection in the Commission's 
Division of Public Information. Room 
1000. 825 North Capitol Street. NE., 
Washington. D.C. during regular 
business hours. Copies of comments will 
be available for purchase. 

B. Public Conference 

A public conference to discuss Phase 1 
issues will be convened at 10:00 a.m. on 
September 10.1985, in Hearing Room A. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE., 
Washington, D.C. 20426. Another 
conference to discuss Phase II issues 
will be convened on a date to be 
announced in the forthcoming Phase II 
notice. 

The Phase I public conference will not 
be of a judicial or evidentiary nature 
Persons requesting to speak will be 
divided into participant panels and will 
be permitted time to present prepared 
remarks. There will be no cross 
examination of persons presenting 
statements. However, the 
Commissioners may question these 
persons. In addition, anyone may submit 
to the conference moderator questions 
to be asked of persons on the participant 
panels. The moderator will determine 
whether the question is relevant and 
whether the time limitations permit it to 
be presented- Any further procedural 
rules will be announced by the 
moderator at the conference. Transcripts 
of the conference will be available in the 
public file for this proceeding. Docket 
No. RM85-17-000 (Phase 1) in the 
Commission’s Office of Public 
Information, and may be ordered from 
that office. 

Requests to participate in the 
conference must be received by August 
9.1985. Requests must be in writing and 
submitted to the Office of the Secretary, 
and should request the amount of time 
required for the oral presentation. 
Requests must be filed separately from 
any comments filed in this proceeding 
Persons participating at the conference 
should bring 50 copies of their statement 
to the conference. A list of the 
participants in the conference will be 
available in the Commission's Office of 
Public Information and at the conference 
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on she morning the conference is 

convened. 

list of Subjects in 18 CFR Part 55 
Electric power rates. Electric utilities. 
By dif 'ction of the Commission, 
fo nr-eth F. Plumb, 

Secretary. 
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DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

21 CFR Parts 1301, 1305 and 1307 

Registratton of Manufacturers, 
Distributors and Dispensers of 
Controlled Substances; Registration 
Regarding Ocean Vessels 

agency: Drug Enforcement 
Administration. Justice. 

action: Notice of propused ru Ip making. 


Summary: This action was necessitated 
by the closing of the U.& Public Health 
Service (USPHS) hospital and clinic 
nstem and the discontinuance of form 
H3A-590, previously issued to certain 
mnnme interests by those hospitals 
and . iinics. This action amends 21 CFR 
1301.28 by deleting all references to 
USA-590, Authorization to Purchase 
Conti tilled Substances for Vessels, and 
by m iking corresponding amendments 
to tl’m Order Form provisions of 21 CFR 
Pfcrt: K>5 and miscellaneous provisions 
of 2l CFR Part 1507. In addition, this 
acu i will establish a new procedure 
by the master or first officer of 
<*rt i n vessels may purchase controlled 
3 ' meet for medical use aboard such 
V «v:ls. It will also provide for 
^ 'ability in determining the location at 
a medical officer employed by the 
v or operator of certain vessels, 

H r ■ nft or other entities may obtain a 
f ? ^ tr;uion from this agency. 

DAT *: Comments should be received on 
r fore July 5,1905. 

adoresscs; Send comments in 
q duplicate to: Administrator. Drug 
^ lorcemenf Administration. U.S. 
a partment of Justice. 1405 I Street. 
Northwest, Washington. D.C. 20537. 

• ntion: Federal Register 
Representative. 

fURTHOI INFORMATION CONTACT. 

f T Citchel, Chief. Diversion 
Operations Section. 1405 l Street. 
Northwest. Washington. D,C., 20517. 
t^ephone number (202) 033-1216. 


SUPPLEMENTARY INFORMATION! 

List of Subjects 

21 CFR 1301 

Administrative practice and 
procedure. Drug Enforcement 
Administration. Drug traffic control. 
Security measures. 

21 CFR Port 1305 

Drug traffic control. Reporting 
requirements. 

21 CFR Part 1307 

Drug traffic control. 

The USPHS hospital and clinic system 
was closed effective October 1.1981. 
DBA was notified by the PHS that it had 
no plans to continue issuing form HSA- 
590 and that no other agency would 
issue forms. Accordingly, the DEA 
initiated certain interim procedures lo 
provide those vessels which had 
previously utilized form HSA-590 with e 
method of obtaining controlled 
substances. This was necessary because 
after the discontinuance of the form 
HSA-590. the only meth od remaining in 
the regulations (21 CFR 1301.28) for 
vessels, aircraft or other entities to 
purchase controlled substances was that 
they be acquired and dispensed under 
the general supervision of a medical 
officer who was licensed in a state as a 
physician, employed by the owner or 
operator of the vessel, aircraft or other 
entity, and registered under the 
Controlled Substances Act &i the 
location of the principal office of the 
owner or operator of the vessel, aircraft 
or other entity. 

While the above method is 
satisfactory in most instances, it does 
not provide a procedure for the puchase 
of controlled substances for vessels 
when no medical officer is employed by 
the owner or operator of a vessel, or in 
the event such medical officer is not 
accessible and the acquisition of 
controlled substances is required. With 
the discontinuance of form 2 fSA-590, it 
is necessary to amez>d 21 CFR 1301.28 to 
delete all reference to that form and to 
provide a new procedure whereby 
vessels may acquire controlled 
substances under the above described 
circumstances. 

Ocean going vessels purchase only 
limited quantities of controlled 
substances and this amendment affects 
only those vessels whose owners do not 
presently employ a registered medical 
officer to purchase controlled 
substances. This action is intended to 
clarify existing procedures and lo assist 
the affected maritime interests, and their 
suppliers, by providing an alternative 
method of obtaining necessary 


controlled substances. Moreover, it will 
also assist those vessels whose owners 
wish to employ a registered medical 
officer by authorizing that a medical 
office may be registered at a location 
other than the principal office of the 
owner or operator. 

Accordingly, the Deputy Assistant 
Administrator of the DEA, Office of 
Diversion Control, hereby certifies that 
this amendment will have no significant 
negative impact upon small businesses 
or other entitities withm the meaning 
and intent of the Regulatory Flexibility 
Act, 5 U.S C. 501 et seq Pursuant to 
Executive order 12291. sections 3(c)(3) 
and 3(e)(2)(c) this notice of proposed 
rulemaking has been reviewed by the 
Office of Management and Budget. 

Pursuant to the authority vested in the 
Attorney General by the Controlled 
Substances Act. 21 U.S-C. 801. et seq., 
and re delegated lo the Deputy Assistant 
Administrator of the Drug Enforcement 
Administration, Office of Diversion 
Control, the Deputy Assistant 
Administration hereby proposes that 
Title 21 of the Code of Federal 
Regulations, Parts 1301,1305 and 1307, 
be amended as follows: 

1. The authority citation for Part 1301 
is revised to resd as follows: 

Authority: 21 U.S.C. 821, 822, 823, 824. 

871(b). 875. 877. 

2. The authority citation for Pait 1305 
is revised to rend as follows: 

Authority: 21 U.S.C 821, 828, 871(b). 

3. The authority citation for Part 1307 
is revised to read as follows: 

Authority: 21 U.S.C. 82T. 822(d), 871(b). 

PART 1301— l AMENDED 1 

§ 1301.28 Registration rogarding ocean 
vessels [Amended! 

4. Paragraph [a] is amended by 
replacing the words, "or the master of 
the vessel" with the words, "or the 
master or first officer of the vesseL" 

5. Paragraph (b) is revised to rend: 

(b) A medical officer shall be: (1) 

Licensed in a state as a physician: (2) 
Employed by the owner or operator of 
the vessel, aircraft or other entity: and 
(3) Registered under the Act at either of 
the following locations: 

(i) The principal office of the o wner or 
operator of the vessel, aircraft or other 
entity or 

(II) At any other location provided 
that the name, address, registration 
number and expiration date as they 
appear on his Certificate of Registration 
(DEA Form 223) for this location ate 
maintained for inspection at said 
principal office in a readily retrievable 
manner. 
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6. Paragraph (c) is revised to read: 

(c) A registered medical officer may 
serve os medical officer for more than 
one vessel, aircraft, or other entity under 
a single registration, unless he serves as 
medical officer for more than one owner 
or operator, in which case he shall either 
maintan a separate registration at the 
location of the principal office of each 
such owner or operator or utilize one or 
more registration pursuant to paragraph 
(b)(3)(d) of this section. 

7. Paragraph (d) is revised to road: 

(d) If no medical officer is employed 
by the owner or operator of a vessel, or 
in the event such medical officer is not 
accessible and the acquisiton of 
controlled substances is required, the 
master or first officer of the vessel, who 
shall not be registered under the Act. 
may purchase controlled substances 
from a registered manufacturer or 
distributor, or from an authorized 
pharmacy as described in paragraph (f) 
of this section, by following the 
procedure outlined below: 

(1) The master or first officer of the 
vessel must personally appear at the 
vendor’s place of business, present 
proper identfication (e.g.. Seaman’s 
photographic identification card) and a 
written requisition for the controlled 
substances. 

(2J The written requisition must be on 
the vessel’s official stationery or 
purchase order form and must include 
the name and address of the vendor, the 
name of the controlled substance, 
description of the controlled substance 
(dosage form, strength and number or 
volume per container) number of 
containers ordered, the name of the 
vessel, the vessel’s official number and 
country of registry, the owner or 
operator of the vessel, the port at which 
the vessel is located, signature of the 
vessel’s officer who is ordering the 
controlled substances and the date of 
the requisition. 

(3) The vendor may, after verifying the 
identification of the vessel’s officer 
requisitioning the controlled substances, 
deliver the controlled substances to that 
officer. The transaction shall be 
documented, in triplicate, on a record of 
sale in a format similar to that outlined 
in (4) below. The vessel’s requisition 
shall be attached to copy 1 of the record 
of sale and filed with the controlled 
substances records of the vendor, copy 2 
of the record of sale shall be furnished 
to the officer of the vessel and retained 
aboard the vessel, copy 3 of the record 
of sale shall be forwarded to the nearest 
DEA Division Office within 15 days 
after the end of the month in which the 
sale is made. 

(4) The vendor’s record of sale should 
be similar to. and must include all the 


information contained in. the below 
listed format. 

Sale of Controlled Substances lo Vessels 


Number of lines completed. 


Name of vessel. 


Vessel official number. 


Vessel's country of registry. 


Owner or operator of the vessel. 


Name and title of vessel's officer who 
presented the requisition. 

Signature of vessel's officer who presented 
the requisition. 

8. Section 1301.28(f) is revised to read: 

Any registered pharmacy which 

wishes to distribute controlled 
substances pursuant to this section shall 
be authorized to do so. provided that: 

(1) the registered pharmacy notifies 
the nearest Division Office of the 
Administration of its intention to so 
distribute controlled substances prior to 
the initiation of such activity. This 
notification shall be by registered mail 
and shall contain the name, address, 
and registration number of the 
pharmacy os well as the date upon 
which such activity will commence: and 

(2) such activity is authorized by state 
law; and 

(3) the total number of dosage units of 
all controlled substances distributed by 
the pharmacy during any calendar year 
in which the pharmacy is registered to 
dispense does not exceed the limitations 
imposed upon such distribution by 
section 1307.11 (a)(4) and (b) of this 
subchapter. 

PART 1305—(AMENDED] 

9 1305.03 Distributions requiring order 
forms. (Amended) 

9. Paragraph (e) is revised to read: 

(c) The purchase for such substances 

by the master or first officer of a vessel 
pursuant to $ 1301.28 of this chapter 
Provided, that copies of the record of 
sale are generated, distributed and 
preserved by the vendor according to 
that section. 


(Name of registrant) 
(Address of registrant) 
(DEA registration number) 


PART 1307—f AMENDED) 

9 1307.11 Distribution by dispenser to 
soother practitioner. 

10. Paragraph (a)(4) is revised to read 

(4) The total number of dosage units 

of all controlled substances distributed 
by the practitioner pursuant to this 
section and { 1301.28 of this subchapter 
during each calendar year in which the 
practitioner is registered to dispense 
does not exceed 5 percent of the total 
number of dosage units of all controlled 
substances distributed and dispensed by 
the practitioner during the same 
calendar year. 

11. Paragraph (b) is revised to read 

(b) If, during any calendar year in 

which the practitioner is registered to 
dispense, the practitioner has reason to 
believe that the total number of dosage 
units of all controlled substances which 
will be distributed by him pursant to this 
section and $ 1301.28 of this subchapter 
will exceed 5 percent of the total 
number of dosage units of all controlled 
substances distributed and dispensed by 
him during that calendar year, the 
practitioner shall obtain a registration to 
distribute controlled substances. 


All interested persons are invited lo 
submit their comments or objections in 
writing regarding this proposal. If a 
person believes that one or more issues 
raised by him warrants a hearing he 
shall so state and summarize the 
reasons for his belief. 

In the event that comments or 
objections to this proposal raise one or 
more issues which the Administrator 
finds, in his sole discretion, warrant a 
hearing, the Administrator will have 
published in the Fedodral Register an 
order for a public hearing which will 
summarize the issues to be heard and 
which will set the time for the hearing 
(which will not be less than 30 days 
after the date of the order). 


Ur* No 

No of peexeget 
Ordored 

Stte of peefcape* 

Name of product 

Packages d*» touted 

0«t>e dto-toii* 

,t_ 

t_| 

3 - 







(Une njntmn may be confcrmed eccortng lo needs of the 
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Dated: April 3.1085. 

Gene R, Hairiip. 

Deputy Assistant Administrator. Office of 
Diversion Control. 

|FR Doc. 85-13383 Filed 6-3-85; 8:45 am) 

StlltNO COOC 4410-Of-M 


UNITED STATES INFORMATION 
AGENCY 

22 CFR Part 502 

Worldwide Free Flow (Export-Import) 
of Audio-Visual Materials 

agency: United States Information 

Agency. 

action: Notice of proposed rulemaking. 

summary: The Agency is proposing to 
modify the regulations at 22 CFR Part 
502 in order to insert a time limit for 
entering appeals. Accordingly, it is 
proposed that 22 CFR 502.5(b) be 
modified to give an applicant 30 days to 
appeal a decision of the Attestation 
Officer to the Review Board. 
dates: The Agency will receive appeals 
to all prior decisions until August 5, 

1985. Comments are due June 24.1985. 

The proposed rule shall become final 
August 5,1985 unless a notice is 
published in the Federal Register to the 
contrary. 

addresses: Send comments to Merry 
Lymn, Attorney-Advisor, United States 
Information Agency. 301 4th Street SW.. 
Washington. D.C. 20547. 

FOR FURTHER INFORMATION CONTACT: 
Merry Lymn. Attorney-Advisor. United 
States Information Agency. 301 4th 
Street, SW.. Washington, D C. 20547. 

(2 12^85-7978). 

SUPPLEMENTARY INFORMATION: The 

Beirut Agreement, a multi nation treaty 
with the forma! title ‘Agreement for 
Facilitating the International Circulation 
of Visual and Auditory Materials of an 
Educational. Scientific, and Cultural 
Character” facilitates the free flow of 
educational audio-visual materials 
between nations, by eliminating import 
duties, import licenses, special taxes, 
quantitative restrictions and other 
restraints and costs, by shipment under 
an international certificate. Each 
government may issue certificates for 
those materials for which basic 
ownership Is in that country. The 
material must be primarily educational 
as to its nature and usefulness. 

Executive Order 11311 (October 14, 
190e) appointed and authorized the 
USIA to carry out the provisions of the 
Agreement. The Agency’s regulations 
provide for three levels of review. The 
application is originally screened by the 
Chief Attestation Officer (in 


consultation with experts) and a 
certificate is issued or denied. Under 
Agency regulations at 22 CFR Part 502. 
an applicant may seek formal review of 
an adverse ruling by the Chief 
Attestation Officer. There are two 
stages of appeal from the Attestation 
Officer’s decision. The first appeal is to 
a Review Board, the second, directly to 
the Director. 

Under the existing regulations an 
applicant may appeal to the Director of 
the Agency within 30 days of receipt of 
the Review Board decision. As the rules 
now read, there is no time limit by 
which an applicant may appeal to the 
Review Board from a decision of the 
Attestation Officer. Recently, we have 
been receiving appeals from decisions 
which were rendered in excess of two 
years previously. Appeals registered at 
this late date create unnecessary 
problems for the Agency and appear to 
be an abuse of the intent of the 
regulation. Upon consideration, the 
Agency believes that an applicant con 
easily file an appeal to the Review 
Board within 30 days of a decision of the 
Attestation Officer. Thirty days is a 
standard time frame in judicial and 
administrative forums for appeal of 
decisions and is consistent with the time 
frame already in place for an appeal to 
the Director from a decision of the 
Review Board. Thus, the Agency 
proposes to modify 22 CFR 502.5(b) by 
adding the following to the end of the 
first sentence: 

“within 30 days of the date of the Attestation 
Officer's decision.” 

The first sentence will read: 

Any applicant msy ask for formni review 
of any ruling of a USIA Attestation Officer 
within 30 days of the date of the Attestation 
Officer’s decision. 

The Agency is inviting comments by 
June 24.1985. The rule will become final 
August 5.1985 unless the comments 
from the public indicate good reason not 
to implement the new time frame. 

All prior decisions will receive 
grandfather rights. In other words, all 
applicants which have not yet appealed 
prior decisions will be given until 
August 5,1985 to file appeals from the 
Attestation Officer’s decision to the 
Review Board. 

Accordingly it is proposed to amend 
22 CFR Part 502 as follows: 

Dated: May 14.1965. 

Charles Z. Wick, 

Director. United States Information Agency. 

List of Subjects in 22 CFR Part 502 

Education. Imports, Trade agreements. 


PART 502-1 AMENDED I 

1. The authority citation for Part 502 
continues to read as follows: 

Authority: 5 U.S.C. 301.19 U.S.C. 2051. 2052, 
22 U.S.C. 1431 et seq. E.0.11311. 31 FR 13413. 
3 CFR 1966-1970 Comp, page 593. 

2. Section 502.5 is amended by 
revising the first sentence of paragraph 
(b) to read as follows: 

§< 502.5 Rftvlaw and appeal. 

• • • • • 

lb) Any applicant may ask for formal 
review of any ruling of a USIA 
Attestation Officer within 30 days of the 
date of the Attestation Officer's 
decision. * * * 

• • • • • 

[FR Doc 85-13*109 Filed 6-3-85; 8:45 am) 
sillihq cooc am-ei-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 101-35,101-38, and Id- 
37 

Removal From Chapter 101 of 
Stibchapter F, ADP and 
Telecommunications 

agency: Office of Information 
Resources Management. GSA. 
acti on: Notice of proposed rulem ak ing. 

summary: The General Services 
Administration proposes to remove 
automatic data procesing (ADP) ar.d 
telecommunications management 
provisions from the Federal Property 
Management Regulations (FPMR) (41 
Cre Subchapter F). The purpose is to 
remove regulatory provisions that have 
been superseded by the Federal 
Information Resources Management 
Regulation (FIRMR). 
dates: Comments are due: July 5.1985. 
address: Comments should be 
submitted to the General Services 
Administration (KMPP), Washington. 

DC 20405. 

FOR FURTHER INFORMATION CONTACT: 

Roger W. Walker, Policy' Branch. Office 
of Information Resources Management 
telephone (202) 566-0194 or FTS. 566- 
0194. 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for purposes of Executive Order 
12291 of February 17.1981. GSA 
decisions arc based on adequate 
information concerning the need for, and 
the consequences of the rule. The rule is 
written to ensure maximum benefits to 
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Federal agencies. This is a Government- 
wide management regulation that will 
have little or no net cost effect on 
society. 

list of Subjects in 41 CFR Parts 101-35, 
101-36, and 101-37 

Government information resources 
activities. Government ADP 
management. Government 
telecommunications management. 

SUBCHAPTER F—l REMOVED AND 
RESERVEDI 

it is proposed, pursuant to sec. 205(c), 
63 Stat. 390; 40 U.S.C 48G(c). 41 CFR 
Chapter 101 is amended by removing 
and reserving Subchapter F—ADP and 
Telecommunications, consisting of Part 
101-35—ADP and Telecommunications 
Management Policy. Part 101-36—ADP 
Management. Part 101-37— 
Telecommunications Management, and 
Appendix to Subchapter F—Temporary 
Regulations. 

Dated: May 22.1965. 

Francis A McDonough. 

Deputy Assistant Administrator for Federal 
Information Resources Management 
(FR Doc. 85-13346 Filed 6-3-65: 8:45 nm| 

DfLU*G CODE 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 80. 81 and 83 

(PR Docket No. 65-145, FCC 85-2471 

Maritime Radio Service 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

SUMMARY: The FCC proposes to revise 
and reorganize the existing Parts 81 and 
83 of the rules governing the maritime 
radio services into a new Part 80, This 
action is part of the FCC’s ongoing effort 
to review, simplify and clarify its 
regulations. The intended effect of this 
action is to eliminate unnecessary rules 
and language and improve the 
organization of the regulations 
governing the maritime radio services. 
dates: Comments must be received on 
or before September 23.19B5. and reply 
comments on or before November 22. 
1985. 

ADDRESS: Federal Communications 
Commission. Washington. DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Robert Mickley. Robert DeYoung, 
William Berges or Nicholas Bagnato, 
Private Radio Bureau, Aviation & 


Marine Brandi. Washington. D.C. 20554, 
(202) 832-7175. 

SUPPLEMENTARY INFORMATION: 

List of Subjocts 

47 CFR Part 80 

Alaska. Coast stations. 
Communications equipment. Radio. Ship 
stations. Telephone, Telegraph. 

47 CFR Part 81 

Alaska, Coast stations, 
Communication equipment, Telephone, 
Telegraph. 

47 CFR Part 83 

Communications equipment Radio. 
Ship stations. 

In the matter of Reorganization and 
revision of Paris 81 and 83 of the rules to 
provide a new Part 80 governing the maritime 
radio services. (PR Docket No. 85-1451. 

Notice of Proposed Rule Making 

Adopted: May 9.1985, 

Released: May 24.1985. 

By the Commission. 

1. In this Notice of Proposed Rule 
Making (Notice) we propose to rewrite 
and reorganize the Commission's rules 
governing the maritime radio services. 
Our primary objectives in this 
proceeding are to eliminate redundancy, 
to remove obsolete language, and to 
restructure the marijime rules so that 
they are easier for the public to 
understand and to use. We are also 
taking this opportunity to review the 
necessity for and the impact of the 
regulatory requirements contained in the 
maritime services rules. The changes 
proposed in this Notice will have no 
effect on the safety of life or property at 
sea. 

Background 

2. The Commission’s rules that govern 
the maritime radio services are currently 
contained in Parts 81 and 83 of Title 47 
of the Code of Federal Regulations. Part 
81 (Stations on Land in the Maritime 
Services and Alaska Fixed Service) 
contains the licensing requirements, 
operational procedures, and technical 
standards applicable to maritime 
stations on land and Alaska Fixed 
stations. Part S3 (Stations on Shipboard 
in the Maritime Services) addresses the 
licensing requirements, operational 
procedures and technical standards for 
the use of maritime radio by ships and 
boats. 1 As part of our ongoing 


1 Did term ’eh»p~ or M veM«r indudu every type 
of watercraft capable of being used at meant of 
iremrpoiiaUonmi water. See 47 U.S.C. 


regulatory review and paperwork 
reduction programs, we have carefully 
reviewed these two parts.* 

3. Although separate rule parts for 
stations on land and stations on ships i« 
a reasonable method of organizing tht* 
maritime radio services rules, it has a 
number of disadvantages. Many of tho 
general procedures, frequency bands 
and technical standards are similar, 
which leads to similar rule sections 
appearing in both Parts 81 and 83. It also 
frequently necessitates amending two 
rule parts to change a single standard or 
general requirement. Larger documents, 
more complexity, and higher printing 
costs result. 

4. Because of the commonality of 
major portions of Parts 81 and 83 we 
have tentatively concluded that it wou’d 
be beneficial to consolidate the 
maritime rules into one new 
comprehensive rule part. This would not 
only reduce the redundancy now 
contained in the two parts hut also 
provides an opportunity to improve the 
organization of the maritime rules, 
eliminate unnecessary language, and 
review again each rule under the 
guidelines of the Regulatory Flexibility 
Act, Pub. L 96-354. and the Paperwork 
Reduction Act, Pub. L 06-611. Our goiii 
is to produce a simplified body of 
maritime regulations structured to 
accommodate future amendments. 

Proposal 

5. Appendix A contains our initial 
efforts to accomplish the goal described 
above. We have rewritten and 
reorganized the rules contained in Parts 
81 and 83 to produce a new Part 80 
entitled Maritime Services. We 
emphasize that the changes proposed in 
Part 80 are primarily editorial innaturr 
We do not intend to alter the 
substantive requirements applicable to 
the various maritime services except 
where specifically described below. 
There is no negative effect on safety of 
life or property at sea due to these 
proposed changes. 

6. The proposed new Part 80 reduces 
the size of the maritime rules by 
approximately 40 percent. This results 
from (1) the elimination of duplicative 
sections such as definitions and 
application procedures. (2) the removal 
of unnecessary language and rules, 
background material and recommended 
practices, and (3) the reorganization of 
rules and frequency tables to avoid 


1 In a preliminary review of Porta SI tad 63 m ».!* 
Report and Order in PR Docket No. 82-7ML relm 
|onr 14.1983, 46 PR 28640. we deleted or revised 
rule oecUona which contained tmnoertf ary record 
keeping or reporting requirement*. 
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repetition. In the paragraphs below wc 
will address the nature of the proposed 
changes incorporated in each new 
tubpart. Subparts A-I are of general 
applicability while Subparts J-P apply to 
stations on shore and Subparts Q-X 
apply to stations on ships. Appendix B 
is a cross reference table which lists 
each rule contained in Parts 81 and 83 in 
the first column, the corresponding 
proposed Part 80 rule number and title 
in the second column, and a brief 
description of any changes in the third 
column. This will provide a simple 
method for interested parties to quickly 
determine the location of any existing 
rule in the new part and the general 
nature of any proposed changes. 

Appendix C provides a cross reference 
tabic going from the new rules to the 
Part 81 and/or Part 83 rule sections. 

7. Subpart A— General Information . 
This subpart contains a description of 
the basis and purpose of the regulations 
governing the maritime radio services 
and definitions of terms used throughout 
Part 00 . Because of the commonality of 
definitions in Parts 81 and 83. the 
creation of a Bingle “Part 80’* reduces by 
nearly 50 percent the space devoted to 
definitions. We have deleted some 
unnecessary terms, clarified others and 
added a few new definitions. We also 
consolidated the definitions and put 
them in alphabetical order. This format 
change should be easier to use than the 
existing practice which places 
definitions in separate rule sections 
according to the specific radio service or 
general classification with which the 
term is most often associated. In 
addition a new section is added that 
lists the other rule parts that are 
referenced in Part 80, such as Part 1 
which contains the Commission's 
general rules of practice and procedure. 

8. Subpart B—Applications and 
licenses . This subpart consists of the 
application and license requirements for 
stations in the maritime radio services. 
Similar sections appearing in Parts 81 
and 83 have been consolidated. 
Unnecessary rules have been deleted. 
Many other rules have been simplified 
and clarified. Further, a number of 
sections which repeat general rules of 
practice and procedures contained in 
Part l have been deleted. Since the rules 
in Part 1 are determinative, it is not 
necessary to repeat them. Much of this 
information is also contained on 
application forms or in FCC Bulletins. A 
substantive change made in this subpart 
i* the deletion of the requirement for 
coast stations using telegraphy to report 
the establishment of new transmitter 
dispatch points. These reports are no 
longer utilized. 


9. Subpcrt C—Operating 
Requirements and Procedures. In this 
subpart the general operating 
requirements and procedures applicable 
to stations in the maritime services have 
been assembled. Superfluous material 
has been deleted and many rules have 
been revised for clarity. No substantive 
changes are proposed. 

10 . Subpart D—Operator * 

Requirements . The operator 
requirements and license classifications 
contained in Parts 81 and 83 have been 
merged, reorganized and rewritten in 
this subpart. Extraneous text has been 
deleted. Subpart D provides an updated 
presentation of operator requirements in 
the maritime services. 

11 . Subpart E—Technical 
Requirements . This subpart consolidates 
the general technical requirements for 
stations in the maritime services. The 
general technical material has been 
rewritten to simplify and clarify the 
rules. One substantive change in the 
material covered in this subpart 
concerns equipment authorization 
requirements for certain radio 
equipment required on large oceangoing 
ships . 5 Currently much of this 
equipment is required to be type 
approved by the Commission. This 
necessitates the examination and 
measurement of one or more sample 
units by the Commission's laboratory. 
We propose to amend the rules to 
require type acceptance, which is based 
on the test data and representations 
submitted by the manufacturers. This 
proposal is consistent with the 
equipment authorization program for 
other maritime radio equipment used on 
board ships and thus would have no 
effect on safety. Such a change would 
relieve a burden on the Commission's 
resources and permit faster 
authorization of equipment. However, 
we propose to continue to require 
manufacturers to submit a sample with 
applications for type acceptance of 
compulsory ship equipment so spot 
checks can be conducted if necessary. 

12 . Subpart F—Equipment 
Authorization for Compulsory Ships. * * * 4 * 
This subpart sets forth the special 
technical requirements for certain radio 
equipment which must be carried on 
large oceangoing ships. Such equipment 
indudes radiotelegraph transmitters, 
radiotelegraph auto alarms, automatic- 
alarm-signal keying devices, survival 


9 Large oceangoing ship* refer* to ship* subject to 
Title UL Part U of tha Communication* Act 
Currently the telegraph Installation. aunrlvnl craft 

radio*, and radar equipment thereon mutt be type 

approved. 

4 Compulsory ship* refer* to vesaelt required by 
treaty or statute to be equipped with a radio 
installation. 


craft radios, watch receivers and radar 
equipment. These rules have been 
reorganized and minor changes have 
been made for darity. 

13. Subpart G—Safety Watch 
Requirements and Procedures. The 
listening watch requirements imposed 
on stations in the maritime radio 
services are contained in applicable 
treaties and statutes . 4 This subpart 
consolidates these requirements. Many 
of the rules have been rewritten and 
reorganized. No substantive changes in 
watch requirements are proposed. 

14. Subpart H—Frequencies. The 
frequencies available for assignment in 
the maritime radio services are listed in 
this subpart Currently Parts 81 and 83 
contain many repetitive tables listing 
frequencies available to stations for 
specific uses. To avoid redundancy and 
to make the rules easier to use. Subpart 
H sets forth the frequencies regularly 
available for assignment in the maritime 
services along writh any applicable 
conditions or limitiations. Rather than 
merely provide a list in frequency order, 
we have organized the maritime 
fiequencies in major categories in 
accordance with the type of 
communications service for which they 
are utilized. For example, telegraphy, a 
major category, is subdivided into tables 
of frequencies available for manual 
Morse telegraphy, narrow-band direct- 
printing radioteletype and facsimile 
communications . 6 We believe this 
arrangement will greatly simplify on 
applicant's search for an appropriate 
frequency/band and make it easier to 
determine the permitted uses of 
particular frequencies. We specifically 
desire comments concerning the utility 
of this centralized approach and the 
proposed organization of the frequency 
list. A substantive change is proposed to 
eliminate a number of arbitrary 
geographic limitations on the 
assignment of frequencies to coast 
stations. For example, some medium 
and high frequencies are now only 
available for assignment to public 


• Document* containing watch requirement* 
include: the international Radio Regulation*. 

TJA.S.-: tha International Convention for the 

Safety of Life at Sea. TJA.S 9700 (Safety 
Convention): the Agreement Between the United 
State* of America and Canada for Promotion of 
Safety on the Great Lake# by Mean* of Radio. 
T.I-AJS. 7837. amended T.I.A S 9352 (Great Lake* 
Radio Agreement); the Vc*sc! Bridge to-Bridge 
Radiotelephone Act. 33 U-S.G 1201 ei «eq; The 
Communication* Act of 1931. amended. 47 U-&C 
151 ft aeq. 

• The other major categoric* of frequencies 
include; telephony, safety and dlatreta. digital 
selective calling, automated systems, onboard 
communication*, marine *ateUite, 
radtodeteTTniriiition. fixed *enrica. and shared 
band*. 
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telephony coast stations located in 
specified cities. The geographical areas 
associated with public coast manual 
Morse telegraphy stations have also 
been eliminated. Instead we would rely 
on technical parameters and 
propagation predictions to determine 
whether an assignment would result in 
harmful interference to an existing 
station. Further we note that certain low 
and medium frequencies have been 
assigned to very few stations. We urge 
licensees and potential licensees of 
frequencies in the low and medium 
bands to comment on the present and 
future uses of these frequencies in the 
maritime services. 

15. Subpart 1—Station Documents . 

The documentation requirements for 
maritime stations are consolidated in 
Subpart 1. As indicated in footnote 1 
above, 47 rule sections containing 
unnecessary* record keeping and 
reporting requirements were deleted in 
the Report and Order in PR Docket No. 
82-798, The remaining documentation 
requirements, most of which are based 
on statu lory/treaty requirements, 
pertain primarily to public coast stations 
and compulsory ship stations. This 
subpart updates, simplifies and merges 
these remaining requirements. 
Additionally, we propose to eliminate 
the requirement in Section 83 . 4051 b] for 
•hips subject to the Safety Convention 
to keep a record of the installation and 
maintenance of radar stations. This 
documentation is not required by the 
Safety Convention and is not used by 
the Commission for licensing or during 
ship inspections. To the extent such 
documentation is useful to ship 
operators, they may keep it in any form 
desired. 

16. Subpart /—Public Coast Stations. 
Subpart | merges and simplifies the rules 
applicable to public coast stations. 

These stations provide a cumman 
carrier service for ships and boats and 
interconnect with the public telephone 
system. Further, we propose to delete 
the five administrative classifications of 
public coast stations. Currently, Part 81 
divides public coast stations into the 
following classes: ( 1 ) Public high seas 
telegraphy stations. ( 2 ) public high seas 
telephony stations, (3) public regional 
telegraphy stations. (4] public regional 
telephony stations, and 15) public local 
service (VHF) coast stations These 
classifications merely reference the 
frequency band and type of service 
authorized to be provided by a station. 

A licensee may have any combination of 
these “classes’* authorized at a given 
location if the frequencies are available 
for assignment. Therefore, the fwe 
administrative classifications of pulriic 


coast stations are unnecessary. The 
applicants, the users and the 
Commission's staff can readily identify 
the characteristics of a public coast 
station's service by the authorized 
frequency bonds and emissions.* 

17. Subpart K—Private Coast Stations 
and Murine Utility Stations . We 
propose to rename "limited coast 
stations'* as “private coast stations.*' 
These stations serve the private 
business and operational needs of ships 
and marine service companies. We feel 
the word “private"* better describes the 
6 Cope of service of these stations and 
that this usage is consistent with usage 
in other parts of the rules. Additionally, 
we propose to expand the scope of 
service of private coast stations and 
marine utility stations to include the 
communications currently provided by 
shipyard baae stations and shipyard 
mobile stations. Shipyard stations 
perform a secondary communications 
function for licensees of private coasl 
stations and marine utility stations. By 
expanding the scope of serv ice of 
private coast and marine utility stations 
and eliminating shipyard stations, the 
rules and licensing procedure would 
better reflect operational practices, and 
another unnecessary administrative 
classification could be deleted. Besides 
the above proposals, some minor 
revisions are proposed for clarification, 

18. Subpart l.—Operational Fixed 
Stations. The rules governing the use of 
frequencies in the 72-78 MHz band for 
operational control of other maritime 
stations, repeaters, relays and the like, 
are located in this section. These 
frequencies are available on a shared 
baste with the aviation and land mobile 
services. In order to remain consistent 
with the rules for similar uses of this 
band In the aviation and land mobile 
services only minor editorial changes 
have been made. 

19. Marine Fixed Stations — Deleted. 
Sections 81 451 to 81.481 currently 
govern the services of “marine fixed 
stations". These stations are used to 
communicate with public coast stations 
on medium frequencies when other 
communications facilities are 
unavailable in an area. Although this 
class of station once fulfilled a need in 
remote areas, there are now only two 
licensed marine fixed stations We 
propose to "‘grandfather" indefinitely 
these two stations and eliminate this 
class of station. If requirements develop 
for such point-to-point communications 
with a maritime station, they would be 


7 For example, ' high tetis " limply mearn 

frrqtie nrt w am aivtfried ’>p*ionir meant medium 
frequent** are oetlgntd. and “locul Mfwioe"maam 
tery high frequencies are AMtgnrd to the •tattoo 


addressed under our waiver procedure*, 
on a case-by-case basis. 

20 . Subpart M—Radiodetermination 
Stations . This subpart sets forth the 
rules concerning radionavigation and 
radiolocation stations on land. The 
existing rules in Subpart K of Part 81 
have been reorganized end clarified. 

21. Subpart N—Maritime Support 
Stations. This subpart consolidates 
under the heading “maritime support 
stations" four classes of stations 
currently licensed as ( 1 ) shore radar test 
stations, ( 2 ) marine receiver test 
stations, (3) shore radiolocation test 
stations, and (4) shore radiolocation 
training stations. These four classes of 
stations provide for training, testing, ot 
the demonstration of maritime radio 
equipment. We believe the rules will be 
simpler and easier to understand if these 
four classes of stations are mergod into 
a single class. The rules proposed in 
Subpart N are intended to accomplish 
this purpose. 

22 . Subpart O—Alaska Fixed Stations 
The Alaska fixed station rules were 
recently rev ised in the Report and Order 
in PR Docket No. 83-484. # The 
amendments and reorganization of thoae 
rules (Subpart Q of Part 81) in this 
subpart conform to the Part 80 format 
and provide further clarification of 
Alaska fixed station communications 

23. Subpart P—Standards for 
Computing VHF Coverage . This subpart 
sets forth the procedures and standards 
for computing the service area contour 
of VHF maritime stations on land. These 
rules have been taken substantially 
intact from the existing Subpart R of 
Part 81 except that profile plots are only 
required when inspection of the 
topography indicates there may he a 
coverage problem. 

24. Subport Q—Compulsory 
Radiotelegraph Installations For 
Vessels 1600 Cross Tons. The 
radiotelegraph and other radio 
equipment requirements mandated by 
Part II of Title Ill of the Communications 
Act or the Safety Convention for ship* 
over 1800 gross tons appear in this 
subpart. Although we heve simplified 
and clarified a number of these rules, 
most of the provisions are based on the 
language in the Communications Act or 
(be Safety Convention and thus remain 
similar to the current rules appearing :n 
Subpart R of Part 83. 

25. Subpart R — Compulsory 
Radiotelephone Installations For 
Vessels 300 Gross Tons. Thte subpart 
contains the radiotelephone installation 
requirements specified by Part II of TMI«* 


•Relented August 3.1SS4. FCC S4-XP9L 4P FR 

MM 
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Ill of the Communications Act and the 
Safety Convention for ships between 300 
gross tans and 1800 gross tons. As in the 
case of the rules applicable to 
compulsory radiotelegraph ships most of 
these provisions are based on the 
language of the Communications Act 
and the Safety Convention. Some 
sections have been simplified and 
[clarified. However, these rules are 
(substantially the same as they appear in 
Subpart S of Part 83. 

I 28 Subpart S—Compulsory 
Radiotelephone Installations for Small 
Passenger Boats. The radiotelephone 
'equipment carriage requirements for 
vessels transporting more than six 
[passengers for hire are contained in this 
subpart. These rules implement the 
I provisions of Part 111 of Title III of the 
Communications Act and are currently 
located in Subpart T of Part 83. 
[Unnecessary and obsolete material has 
been deleted and many of the rules have 
been rewritten for clarity. 

27. Subpart T—Radiotelephone 
Installations Required for Great Lakes 
Vessels . Subpart T incorporates the 
provisions of the Agreement Between 
the United States of America and 
Canada for Promotion of Safety on the 
Great l akes by Means of Radio. 

Because they reflect the language of the 
treaty, only minor editorial changes 
have been made in these rules which 
currently arc located in Subpart U of 
Part 83. 

j 28 Subpart U—Radiotelephone 
Installations Required by the Vessel 
Bridge to-Bridge Radiotelephone Act 
The Vessel Bridge-to-Bridgc 
Radiotelephone Act requires certain 
ships to be equipped with a VHF radio 
on the navigational bridge or at the main 
control station. The rules implementing 
the legislation are currently found in 
Subpart X of Part 83. We propose to 
simplify and clarify a number of the 
provisions in this subpart, particularly 
I those describing the transmitter and 
I receiver characteristics. 

29. Subpart V— Emergency Position 
I Indicating Rodiobeacons (EPIRB's). 
Subpart V consolidates and clarifies the 
I rules relating to the various emergency 
I Potion indicating radiobeacons 
I mandated or permitted to be carried on 
I ships and boats. We feel that placing 
I Ail information in one subpart will be 
I aore convenient and make the rules 
I to use. 

I W. Subpart W—Future Global 
I Maritime Distress and Safety System . 

I This subpart is reserved for the rules 
I J*hich will implement the Future Global 
I Maritime Distress and Safety System 
I TCMDSS) being developed by the 
I ^national Maritime Organization. It 
1 11 expected that this system will begin to 


be phased-in about 1990. The FGMDSS 
will replace the present high seas 
maritime distress and safety system 
which relies on ship-to-ship distress 
alerting using manual Morse telegraphy. 
The future system will rely primarily on 
ship-to-shore distress alerting using 
satellite and high frequency terrestrial 
systems employing digital selective 
calling techniques. 

31. Subport X — Voluntary Radio 
Installations. This subpart consolidates 
the rules for the use of maritime radio on 
board craft which are not required to 
carry such equipment. Generally, the 
operational and procedural 
requirements are less stringent for 
voluntarily equipped ships than for 
compulsorily equipped ships. The 
applicable rules have been reorganized 
and revised to clarify the requirements 
for applicants and licensees who 
voluntarily put maritime radio 
installations on board their ships and 
boats. 

Conclusion 

32. We believe that the changes 
proposed in the proceeding will 
significantly simplify and clarify the 
requirements for licensing and operating 
maritime radio stations, in any such 
undertaking there are likely to be areas 
where further consolidations, reductions 
in regulatory burdens, or better 
explanations of requirements could be 
made. We urge interested parties to 
review this proposal and recommend 
improvements. We arc providing 120 
days for comments and 60 days for reply 
comments. Concurrent Commission 
proceedings which affect the maritime 
radio services will be incorporated in 
the final action in this proceeding. 

33. Accordingly, we propose to 
remove Parts 01 and 83 of the rules and 
add new Part 80 to consolidate, clarify, 
simplify and update the maritime radio 
services rules and regulations. I bis 
Notice of Proposed Rule Making is 
issued under the authority contained in 
sections 4(i) and 303 of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 154(i) and 303. 

34. Under procedures set out in § 1.415 
of the Rules arid Regulations, 47 CFR 
1.415, interested persons may file 
comments on or before September 23, 
1985. and reply comments on or before 
November 22 v 1985. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file, 


and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

35. In accordance with the provisions 
of § 1.419 of the Rules and Regulations, 

47 CFR 1.419. formal participants shall 
file an original and 5 copies of their 
comments and other materials. 
Participants wishing each Commissioner 
to have a personal copy of their 
comments should file an original and 11 
copies. Members of the general public 
who wish to express their interest by 
participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submilted. All 
documents will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters in 
Washington. D C. 

38. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rule making 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written oral communication (other 
than formol written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of the oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. $ 1.1231 of the 
Commission’s rules, 47 CFR 1.1231. 

Regulatory Flexibility Initial Analysis 

37. Reason for Action. This proposal 
would consolidate and reorganize the 
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rules applicable to the maritime radio 
services now contained in Parts 81 and 
83 of Title 47 of the Code of Federal 
Regulations. 

38. Objective. This action would 
reduce the redundancy now contained 
in the two rule parts, remove obsolete 
rules and language, and simplify and 
clarify the requirments for licensing and 
operating radio stations in the maritime 
services. New Part 80 would be easier 
for the public to use and understand. 

39. Legal Basis. The amendments 
proposed in this proceeding are 
authorized under sections 4 {i) and 303 of 
the Communications Act of 1934. as 
amended, which authorize the 
Commission to make such rules and 
regulations as the public convenience, 
interest, or necessity require regarding 
the use of the radio spectrum. 

40. Description , Potential Impact, and 
Number of Small Entities Affected. The 
reorganization and revision of the 
maritime services rules will reduce the 
size of the rules by about 40 percent and 
make them easier to use and 
understand. The reduction in the size of 
the rules would reduce the printing costs 
and the improved organization and 
wording should save time in researching 
the requirements for the licensing and 
operation of maritime stations. The 
benefits would accrue to all interested 
parties, large and small entities alike. 
However, we are unable to quantify 
these effects. In individual cases the 
savings in time and money would be 
small and would not result in a 
significant economic impact on any 
entities. 

41. Reporting, Record Keeping and 
other Compliance Requirements. No 
new requirements would be imposed. 

42. Fedeal Rules Which Overlap . 
Duplicate or Conflict with This Rule. 

The maritime radio services rules 
implement provisions of number of 
statutes and treaties. These include the 
international Radio Regulations, the 
International Convention for the Safety 
of Life at Sea. the Agreement between 
the United States of America and 
Canada for Promotion of Safety on the 
Great Lakes by Means of Radio, the 
Vessel Bridge-to-Bridge Radiotelephone 
Act. and the Communications Act. 

These rules bring together the 
requirements regarding the use of 
maritime radio. The proposal 
incorporates the statutory/treaty 
requirements currently contained in 
Parts 81 and 83. No new statutory/treaty 
based requirements are being 
implemented in this proceeding. 

43. Significant Alternatives. An 
alternate regulatory approach would 
consist of revising and rewriting the 
rules essentially in their current formats. 


Part 81 contains rules applicable to 
maritime radio stations on land while 
Part 83 deals with radio stations on 
board ship. As stated above, we believe 
that reorganizing the rules into one part 
allows the elimination of considerable 
redundancy due to the commonality of 
these rules, a greater reduction in the 
size of the rules and therefore printing 
costa, and a format that is easier to use. 

44. The proposal contained herein has 
been analyzed with respect to the 
Paperwork Reduction Act of 1990 and 
found to impose new or modified 
requirements or burden upon the public. 
Implementation of any new or modified 
requirement or burden will be subject to 
approval by the Office of Management 
and Budget as prescribed in the Act 

45. It is ordered. That a copy of this 
Notice of Proposed Rule Making shall be 
sent to the Chief Counsel for Advocacy 
of the Small Business Association. 

46. In order to save approximately 
$34,400 in printing costs, we are 
publishing the Notice of Proposed Rule 
Making in the Federal Register without 
the appendixes which contain the 
proposed rules and cross reference 
tables. Copies of this document 
including the appendixes will be 
available to the public on request. This 
procedure satisfies notice requirements 
as well as the needs of the public while 
saving the Commission significant 
printing costs. Regarding requests for 
copies of the Notice of Proposed 
Rulemaking and Appendixes or 
questions on matters covered in this 
document, contact Robert Mickley. 
Robert DeYoung. William Beiges or 
Nicholas Bagnato, Federal 
Communications Commission, 
Washington. D.C. 20554 ( 202 ) 632-7175. 

(Secs. 4. 303, 48 Stat., as amended 1006, 1082, 
47 US C. 154. 303) 

Federal Communications Commission. 

William (. Triesrico. 

Secretary. 

IFR Doc. 85-12790 Filed 6-3-85: 645 am] 
mxxma coot sris-ei-* 


DEPARTMENT OF THE INTERIOR 
Fish and WUdilfa Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status and Critical Habitat for the 
Least Bell s Vireo; Correction 

agency: Fish and Wildlife Service. 
Interior. 

action: Proposed rule; correction. 


summary: lliis corrects segments of the 
critical habitat portion of the proposed 
rule of the May 3.1985. Federal Register 
(50 FR 18968-18975). Other portions of 
the text are also corrected. The 
document concerned proposed 
endangered status and critical habitat 
for the Least Bell's Vireo . 

dates: Comments from all interested 
parties must be received by July 2,1985. 
Public hearing requests must be 
received by June 17.1985. 

addresses: Comments and materials 
concerning this proposal should be sent 
to the Regional Director. U.S. Fish and 
Wildlife Service, 500 NE. Multnomah 
Street. Suite 1692, Portland. Oregon 
97232. Comments and materials received 
will be available for public Inspection, 
by appointment, during norma) business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Wayne S. White, Chief, Division of 
Fjidangered Species. U.S. Fish and 
Wildlife Service. 500 N.E. Multnomah 
Sheet. Suite 1692, Portland. Oregon 
97232 (503/231-6131 or FTS 429-6131). 

SUPPLEMENTARY INFORMATION: The 

following corrections are made in FR 
Doc. 85-10808 appearing as Part III on 
pages 18968-18975 in the issue of May 3, 
1985: 

1 . On page 18974. paragraph 7 is to 
read as follows: 

7. San Diego River, San Diego County 
(Index map location C). 

TlSS. Rl W and T15S, R2W: commencing nt 
the intersection of the Second San Diego 
Aqueduct and Mission Gorge Road: thence 
eastward along said road to the western mo*i 
intersection with Father Junipero Serra Trail 
thence northward and eastward along said 
trail to the eastern-most intersection of said 
trail and said road: thence eastward along 
Mission Gorge Road to its Intersection with 
Carlton Hills Blvd.: thence northward to its 
intersection with Carlton Oaks Drive; thence 
west wared along said drive to its eastern¬ 
most intersection of Inverness Road: thence 
westward along said road to its intersection 
with Carlton Oaks Drive; thence westward 
along said drive to its intersection with Mast 
Street: thence westward and southward 
along the 320-foot contour to its in terser r .jn 
with the Second San Diego Aqueduct on the 
north side of the San Diego River, thence 
southeast along said aqueduct to its 
intersection with Mission Gorge Road. 

2 . The map following paragraph 7 on 
page 18974 is corrected by the addition 
of “Carlton Hills B!v<L“ as a label for the 
eastern-most boundary line of the 
critical habitat area, which crosses the 
San Diego River. 

3. On page 18972. at bottom of column 
1 , paragraph 1 is corrected to read as 
follows: 
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Santa Ynei River. Santo Barbara County 
tawtex map location A). 
kN. R27W: Sec 1 and 12, 
in addition, all lands within the following 
Ltumscribed area- beginning at the 
rortheast turner of Sec 1 . T5N, R27W: thence 
tail ,i; nroximateJy 1.85 miles to the 
fciereection of Mono Creek and the Lot 
Srteion Y Nafalayegua land grant boundary, 
pence south approximately 2.5 mites; thence 
tait approximately 2.0 miles to Ague 
[Calienta Creek at a point about 0.4 mile north 
[c/the Ptndola Guard Station; thence south 
taemle; thenoe west 25 miles to the Lot 
ffrefoi Y Majalayegua land grant boundary; 
tlhi*n west and north along said land grant 
boundary to the northeast comer of Sec 24. 
pN, R27W; thence north approximately 1.0 
[mile to the southwest comer of Sec 12 , T5N. 

few. 

4. On page 18973. column 3. lines 17 
ami 18. the name of the road is corrected 
bread "Via Puerta Del Sol'* not "Via 

Puerta Del" 

5 On page 18970. column 1 . line 28. 
the words “construction projects" are 
replaced by “severe flooding/’ 

6. On page 18970. column 2 line 19. 
the number of acres should read 
*'44,300/’ 

7. On page 1897a column 2 line 15 
from bottom is corrected to read “( 1 ) 
removal or destruction of riparian." 

8 . On page 18970, column 3. line 23 
from bottom is corrected to read 
Marine Corps has coordinated with 

Ike/' 

Dated; May 30. 1085. 

[fiuMr Rocc®, 

Utils' A distant Secretary for Fish and 

Wildlife and Park*. 

m Doc 65-13388 Filed 6-3-85, »;45 ami 
SUJWO COQC OIS-SM 


50CFR Part 20 

Migratory Bird Hunting; Supplemental 
Proposals for Migratory Game Bird 
Hunting Regulations 

agency: Fish and Wildlife Service, 

Interior. 

j action: Supplemental proposed rule. 


Ivmmary: This document supplements 
federal Register Document 50 FR 8380 
Polished on February 15.1985. w hich 
Panted several duck harvest 
•strategies that were being considered by 
•hr Service for possible implementation 
d-uing the 1985-88 duck hunting season. 
|*nd Federal Register Document 50 FR 
;cr 6 published on March 14.1985. 

Jjhich notified the public that the U.S. 

| and Wildlife Service proposes to 
j ^Ahlish hunting regulations for certain 
Rli Rfatory game birds during 1985-86. 
fir »d provided information on certain 
Imposed regulations. 


This proposed rulemaking provides 
supplemental proposals and minor 
corrections for both the "early" and 
“late" season migratory bird hunting 
regulations frameworks. The early 
hunting seasons open prior to October 1 
and include seasons on mourning doves; 
white-winged doves; white-tipped 
doves; band-tailed pigeons; woodcock; 
common snipe; rails, moorhens, and 
gallinules; September teal; sea ducks; 
early duck seasons in Florida. Iowa. 
Kentucky, and Tennessee; experimental 
early goose season framework in a 
portion of Michigan; special sandhill 
crane—Canada goose season in 
southwestern Wyoming; sandhill cranes 
in the Central Fly way and Arizona; 
migratory bird hunting seasons in 
Alaska. Hawaii. Puerto Rico, and the 
Virgin Islands; and special falconry 
seasons. Lale seasons open about 
October 1 or later and include most 
waterfowl and seasons not previously 
selected for other species. The Service 
annually prescribes hunting regulations 
frameworks within which the States 
select specific seasons. The offect of this 
proposed rule is to facilitate 
establishment of early and late season 
migratory bird hunting regulations for 
the 1985-66 season. 

dates: The comment period for 
proposed migratory bird hunting season 
frameworks for Alaska. Hawaii. Puerto 
Rico, and the Virgin Islands will end on 
June 20.1985. that for other early season 
proposals will end on july 15.1985; and 
that for late season proposals on August 
19.1985. Comments and tribal requests 
concerning the proposed guidelines for 
migratory bird hunting on Indian 
reservations and ceded lands, must be 
received no later than July 1.1985. 

Public Hearings on proposed early and 
late season frameworks will be held on 
June 20 and August 1.1985, respectively 
(50 FR 10276). 

Written comments and suggestions 
concerning the environmental 
assessment on Indian hunting rights 
should be sent to MBMO by July 8,1985. 

AOORESS: Send comments to. Director 
(FWS/MBMO). U.S. Fish and Wildlife 
Service, Department of the Interior, 

Main Interior Building. Room 3252 
Washington. D C. 20240. The Public 
Hearings will be held in the Auditorium 
of the Department of the Interior 
Building on C Street, between 18th and 
19th StreetB. NW„ Washington. D.C. 
Notice of intention to participate in this 
hearing should be sent in writing to the 
Director (FWS/MBMO), U.S. Fish and 
Wildlife Service. Department of the 
Interior, Main Interior Building, Room 
3252 Washington. D.C. 20240 


Comments received on the 
supplemental proposed rulemaking will 
be available for public inspection during 
normal business hours in Room 530, 
Matomic Building, 1717 H Street. NW„ 
Washington, D.C Addresses for those 
tribes wishing to submit proposals for 
special migratory bird hunting seasons 
may be found in the suppuementary 

INFORMATION SCCtion. 

FOR FURTHER INFORMATION CONTACT! 

Rollin D. Sparrowe, Chief. Office of 
Migratory Bird Management. U.S. Fish 
and Wildlife Sendee. Department of the 
Interior, Matomic Building—Room 530. 
Washington. D.C 20240 (202-254-3207). 

SUPPLEMENTARY INFORMATION: The 

annual process for developing migratory 
game bird hunting regulations deals with 
regulations for early and late seasons. 
Early seasons include those which open 
before October 1 , while lute seasons 
open about October 1 or later. 
Regulations are developed 
independently for early and late seaons. 
The early season regulations cover 
mourning doves; white-winged doves; 
white-tipped doves; band-tailed pigeons; 
rails; moorhens and gallinules; 
woodcock; common snipe; sea ducks tn 
the Atlantic Flyway; teal in September 
in the Central and Mississippi Flyways; 
early duck seasons in Florida. Iowa. 
Kentucky, and Tennessee; an 
experimental early goose season 
framework in a portion of Michigan: 
sandhill cranes in the Central Fly way 
and Arizona; a special sandhill crane- 
Canada goose season in southwestern 
Wyoming: doves in Hawaii; migratory 
game birds in Alaska. Puerto Rico, and 
the Virgin Islands; and some special 
falconry seasons. Late seasons include 
the general waterfowl seasons; special 
seasons for scaup and goldeneyes; extra 
scaup and teul in regular seasons; coots, 
moorhens, gallinules, and snipe in the 
Pacific Flyway; and other special 
falconry seasons. 

Certain general procedures are 
followed in developing regulations for 
both the early and the late seasons. 
Initial regulatory proposals are 
announced in a Federal Register 
document published in March and 
opened to public comment These 
proposals are supplemented, as 
necessary, with additional Federal 
Register notices. Following termination 
of comment periods and after public 
hearings, the Service further develops 
and publishes proposed frameworks for 
times of seasons, season lengths, 
shooting hours, daily bag and 
possession limits, and other regulatory 
elements. After consideration of 
additional public comments, the Service 
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publishes final frameworks in the 
Federal Register. Using these 
frameworks. State conservation 
agencies then select hunting season 
dates and options. Upon receipt of State 
selections, the Service publishes a final 
rule in the Federal Register, amending 
Subpart K of 50 CFR Part 20, to establish 
specific seasons, bag limits, and other 
regulations. The regulations become 
effective upon publication. States may 
prescribe more restrictive seasons than 
those provided in the final frameworks. 

The regulations schedule for this year 
is as follows. In the February 15.1985, 
Federal Rogister (50 FR 6366) the Service 
presented a series of duck harvest 
strategies that were being considered for 
possible implementation in the 1985-66 
duck hunting season. On March 14.1985. 
the Service published in the Federal 
Register (50 FR 10276) a proposal to 
amend 50 CFR Part 20. with public 
comment periods ending as noted 
above. The proposal dealt with 
establishment of seasons, limits and 
other regulations for migratory birds 
under { 5 20.101 through 20.107 and 
20.109 of Subpart K. This document is 
the second in a series of proposed, 
supplemental, and final rules for 
migratory game bird hunting regulations. 
All comments on the March 14 proposal 
received through May 3.1985. have been 
considered in developing this document. 
Comment periods on this second 
document are specified above under 
oates. Final regulatory frameworks for 
migratory game bird hunting seasons for 
Alaska, Puerto Rico, and the Virgin 
Islands are scheduled for Federal 
Register publication on or about July 11, 
1935, and those for early seasons in 
other areas of the United States on July 
28,1985; and those for late seasons on 
September 2,1985. 

On June 20,1985, a public hearing will 
be held in Washington, D.C, as 
announced in the Federal Register of 
March 14.1985, (50 FR 10276). to review 
the status of mourning doves, woodcock, 
band-tailed pigeons, white-winged and 
white-tipped doves, rails, moorhens and 
gallinules, common snipe, and sandhill 
cranes. Proposed hunting regulations 
will be discussed for these species and 
migratory game birds in Alaska. Puerto 
Rico and the Virgin Islands; September 
teal seasons in the Mississippi and 
Central Flyways; special September 
waterfowl seasons in designated States; 
special sea duck seasons in the Atlantic 
Flyway; and special falconry seasons. 
Statements or comments are invited. 

On August 1 . 1985. a public hearing 
will be held in Washington. D.C., as 
announced in the Federal Register of 
March 14.1985. (50 FR 10276), to review 


the status and proposed hunting 
regulations for waterfowl not previously 
discussed at the June 20 public hearing. 

This supplemental proposed 
rulemaking describes a number of 
changes which have been proposed by 
commentors on the original framework 
proposals published on March 14,1985, 
in the Federal Register. Two minor 
errors are corrected. 

Review of Public Comments and the 
Service's Response 

Written Comments Received 

As of May 3.1985, the Service had 
received comments on proposals 
published in the March 14, 1985. Federal 
Register (50 FR 10276) 21 
correspondents, including 5 Individuals, 
2 organizations. 10 State agencies, and 4 
waterfowl flyway councils. In some 
instances, the communications did not 
specifically mention the open comment 
eriod or the regulatory proposals, 
owever, because they were received 
during the comment period and 
generally to migratory bird hunting 
regulations, they are treated as 
comments. These comments as well as 
comments received on duck harvest 
strategies published in the February 15. 
1985. Federal Register (50 FR 8366) are 
discussed below with particular 
attention to new proposals, and 
modifications, clarifications or 
corrections to previously described 
proposals. W'herever possible, they are 
discussed under headings corresponding 
to the numbered items in the March 14. 
1985, Federal Register (50 FR 10276). 
Comments received subsequent to May 
3.1985 as well as those received at the 
June 20,1985. public hearing will be 
addressed in the next supplemental 
proposal to be published in the Federal 
Register in early July. 

General Comments 

Except for specific recommendations 
identified below. theCentra! Flyway 
Council recommended adoption of the 
proposed regulations published in the 
March 14,1985, Federal Register 
pertinent to seasons in the Central 
Management Unit and the Central 
Flway for all migratory game birds. 

The Pacific Flyway Council 
recommended that no changes be made 
in the season frameworks for mourning 
doves, white-winged doves, band-tailed 
pigeons, end the early season 
frameworks for Alaska from those of 
1984-85 except as identified below. 

Review of Duck Harvest Strategies 

The U.S. Fish and Wildlife Service, 
with support from the Flyway Councils 
and other organizations, joined with 


Canada in a 5-year program of stablized 
duck regulations beginning with the 
1986-81 season. During the program, 
season length and bag limits were 
unchanged from those established for 
the 1979-80 hunting season. Although 
the 1984-85 hunting season marked the 
final harvest season in the program, 
field activities, including banding, radio- 
telemetry, and nesting studies will 
continue through 1985. The program has 
provided both countries the opportunity 
to study those factors associated with 
the regulation of duck numbers, 
including specific investigations of 
nonhunting mortality, hunting mortality, 
and recruitment, in the absence of 
annual changes In season lengths and 
bag limits. Data analysis and evaluation 
of the studies will extend into 1986. so 
development of the 1985-86 and 1986-87 
duck hunting regulations will be without 
benefit of some of the results of the 
studies. 

In the February 15.1985, Federal 
Register (at 50 FR 6366) the Service 
announced that because of the recent 
prolonged drought on the duck breeding 
grounds of prairie Canada and the 
concern by the Service and other 
wildlife agencies and organizations 
about the declining status of mallards 
and northern pintails, particularly 
breeding populations of mid-continer.! 
origin. Various harvest strategies would 
be reviewed prior to establishing duck 
hunting regulations for 1985-86. 
Conservative harvest strategies that had 
been considered to date by the Service 
for possible implementation during the 
1985-86 duck hunting season were given 
as follows; 

1 . Stabilized Regulations. Establish 
retrictive regulations in each of the 4 
waterfowl flyways that would remain in 
effect for a predetermined length of 
time. 

2. Annual Assessment. Establish 
requlations by flyway on an annual 
basis in response to fall flight forecasts 
of duck numbers and/or other criteria. 

3. Prescription Regulations. Establish 
a set of regulations in each flyw'ay, 
containing specific regulatory responses 
based on population size and/or habitat 
conditions. Season lengths and bag 
limits would be established on the basis 
of harvest reduction objectives, i.e.. if 
the estimated breeding population of 
mallards in surveyed areas falls below a 
certain level, regulations would be 
developed to decrease the harvest by an 
established percentage. These 
restrictions would remain in effect until 
a predetermined population level is 
attained. 

4. Other Options. Influence harvest by 
adjusting or eliminating zones, split 
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masons, bonus bags and special 
seasons, point system bag limits, 
framework dates, season length and 
other special considerations. 

The document invited comments and 
recommendations on those options and 
provided an opportunity to bring other 
alternatives forward at an early date. 

Summary of Comments 

Comments on the harvest strategies 
have been received (as of May 3.1985) 
from 22 State wildlife agencies, 2 
Waterfowl Flyway Councils, 18 
organizations, and 129 individuals. 

Of the 22 states submitting comments, 

5 (Arizona. Illinois. Minnesota, Missouri, 
irnd New Mexico) expressed a 
preference for stabilized regulations, 
while prescription regulations was the 
strategy advocated by 5 (Massachusetts. 
New Jersey. New York, South Carolina, 
and Utah). Two states (Florida and 
Virginia) indicated support for the 
option of regulations establishment by 
annual assessment. With the exception 
of California, the remaining states 
(Alabama, Arkansas, Kentucky. 

Montana, Oklahoma, Pennsylvania, 

South Dakota. West Virginia, and 
Wisconsin), supported 2 or more of the 
options, suggested a combination of 2 or 
more of the options, or endorsed options 
other than those provided. California 
indicated their belief that commenting 
directly to the Service on harvest issues 
would be contrary to the flyway 
management concept, therefore the 
State would continue to work with 
member states of the Pacific Flyway in 
developing duck harvest strategies. 

Arizona stated it appears prudent to 
adopt restrictive regulations as hunting 
mortality is only partially compensatory. 
The State asked that the Service 
carefully evaluate the stabilized 
regulations concept before endorsing 
another harvest strategy. Illinois 
indicated restrictive stabilized 
regulations was the most viable option 
specially if it would add to the data 
base of the initial stabilized regulations 
•tody. Minnesota expressed support for 
* new and conservative period of 
stabilized regulations while the initial 
penod of stabilized regulations is being 
evaluated. Missouri stated that pending 
toe results of the stabilized regulations 
•tody. regulations in the interim should 
reflect concern for current waterfowl 
population levels and that stabilized 
lions was their preferred 
alternative provided that regulations 
Include a specified period of application, 
*nd fail safe population levels allowing 
additional regulations restrictions during 
Ik* period of stabilization. New Mexico 
endorsed a Central Flyway Council- 
Technical Committee recommendation 


for an additional 5 years of stabilized 
regulations with the provision to adjust 
the point values of spede9 and sexes of 
ducks during the stabilized period. 

Massachusetts indicated that until the 
stabilized regulations study is 
evaluated, prescription regulations 
tailored to each flyway would be best. 
New Jersey identified prescription 
regulations to be the strategy of choice 
because it would allow flyways to be 
managed individually based on the size 
of the duck population and/or habitat 
conditions and thereby each flyway 
could adjust harvest strategies to 
manage those species of major concern. 
New York expressed support for 
prescription regulations, wherein o 
stable framework is established to allow 
harvest at a level sustainable by a 
predetermined population size, as an 
interim action while awaiting the results 
of the stabilized regulations study. South 
Carolina recommended adoption of 
some type of prescription regulations 
should the May and July 1985 waterfowl 
surveys indicate no substantial 
increases in the population of prairie 
nesting mallards and northern pintails. 
Utah expressed support for the Pacific 
Flyway Council's tendency toward 
prescription regulations. 

Florida urged that regulations 
established by the annual assessment 
approach, strictly identified as an 
Interim action, be implemented for the 
1985-86 and 1988-87 seasons while 
awaiting the evaluation of stabilized 
regulations, and that upon completion of 
the evaluation the issue of duck harvest 
strategies be revisited. Virginia 
indicated that while awaiting the 
stabilized regulations evaluation the 
State preferred the option to establish 
the 1985-88 and 1988-87 waterfowl 
seasons based upon the annuul 
assessment of waterfowl numbers. 

Alabama stated that should the 1985 
waterfowl survey data indicate that 
restrictions are in order, then the State 
supports the use of the annual 
assessment method or prescription 
regulations, but the restrictions should 
be directed at the major sources of the 
problem rather than flyway- or nation¬ 
wide. 

Arkansas indicated a combination of 
the options would be most useful and 
desirable. The State suggested an 
overall strategy of stabilized regulations 
incorporating annual assessment of 
population levels to evaluate their 
relationship to previously identified 
triggering levels (as per ‘prescription 
regulations"). 

Kentucky indicated that measures that 
might roost effectively achieve 
necessary reductions in duck harvest 
would include timing seasons 


throughout the flyway on a state-by¬ 
state basis to miss peak populations of 
target species, reducing the season 
length, and delaying the opening of 
shooting hours until sunrise. 

Montana stated that positive aspects 
offered by a stabilized regulations 
format were that it could provide on 
excellent opportunity for gathering 
biological information and aid hunters 
to better understand and become 
familiar with the regulations. The State 
also indicated that with prescription 
regulations, once the guidelines have 
been established and the regulation 
format developed, state wildlife 
agencies have time to address future 
regulations changes while in the 
regulations process. 

Oklahoma felt the strategies offered 
were not specific enough to determine 
the numerical impact of each, and 
although certain sex-specific regulations 
might help accelerate a recovery 
process, there are other means besides 
using a total regulatory process by 
which to improve the status of certain . 
species of ducks as well as ducks in 
general. 

Pennsylvania recommended the use. 
where necessary, of annual assessment 
and prescription regulations in 
conjunction with each other. 

South Dakota supported the concept 
of stabilized regulations and 
prescription regulations stating that 
stabilized regulations offer excellent 
research opportunities and reduce 
hunter confusion, while prescription 
regulations, such as those contained in 
the Central Flyway Mallard 
Management Plan, serve as fail-safe 
mechanisms during periods of stabilized 
regulations. The State's comments were 
provided within the context that 
increasingly restrictive harvest 
regulations in response to continuing 
declines in duck numbers in the future 
can at best slow the current trend. 

West Virginia indicated all of the 
harvest strategy options were 
acceptable. 

Wisconsin stated a combination of 
stabilized regulations and prescription 
regulations would provide a reasonable 
harvest management strategy. 

The Pacific Flyway Council endorsed 
the concept of stabilized duck hunting 
regulations but indicated it is receptive 
to prescription regulations to 
accommodate species population 
thresholds. 

The Central Flyway Council 
recommended initiation of a duck 
harvest management program whereby 
current stabilized duck hunting 
regulations are continued with the 
exceptions that the point value of hen 
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mallards be increased to 100 points, the 
conventional possession limit for hen 
mallards be reduced to 1, and the point 
value of pintails be increased to 20 
points. The program would continue for 
5 years unless population levels 
identified in operational management 
plans are reached which trigger 
regulations changes. 

Nine organizations submitted 
comments supporting the need for duck 
harvest restrictions in 1985-66. The 
Service's harvest strategies options 
were addressed by 5 of the 
organizations. Prescription regulations 
received support from the New Jersey 
Waterfowlers Association. River County 
Voices (Wisconsin), and the Batchtown 
Sportsman’s Club (Illinois). The Humane 
Society of the United States (HSUS) 
urged adoption of a plan whereby 
through a public process optimum 
population levels for ail waterfowl 
would be established and then 
strategies to implement them would be 
chosen. HSUS indicated that their 
interpretation of the Service’s primary 
duty under the Migratory Bird Trcuty 
Act, to manage migratory birds so as to 
attain or maintain optimum population 
levels, was not addressed by any of the 
harvest strategies. The Service's review 
of the need for restrictive harvest 
regulations in 1985-86 was commended 
by the Wildlife Management Institute 
(Institute). Commenting on the Service's 
strategy options, the Institute stated that 
any future stabilized regulations must 
provide for the recognition of 
differences among duck species, as well 
as yearly influences exerted on the 
habitats and populations, and the 
regulations should be oriented to duck 
populations and their ranges. The 
Institute indicated annual assessment is 
needed with the population status of 
each species and identifiable 
populations emphasized. In principle, 
the prescription regulations option was 
considered appropriate by the Institute: 
however, they felt the predetermined 
levels for species and population units 
should not be constrained by existing 
annual population records or based on 
3*year moving averages, and permitted 
harvest should be related to population 
levels to achieve restoration potentials 
and numerical goals. The Institute urged 
completion and initiation, where 
necessary, of studies to improve the 
understanding of relationships between 
duck hunting regulations and duck 
populations. 

The 4 remaining organizations, 
Michigan Duck Hunters Association. 
Madison Audubon Society, Inc. 
(Wisconsin). Wisconsin Waterfowlers 
Association, and LaCrosse County 


Conservation Alliance (Wisconsin), 
supported the need for restrictive duck 
harvest regulations in 1985-66 and all 
recommended a reduction in the bag 
limit for ducks rather than a shortening 
of duck season length. 

Seven letters in opposition to any 
restrictive change in duck hunting 
regulations for 1985-88 were received 
from the following organizations: The 
Wildlife Legislative Fund of America. 
Ducks Unlimited, Waterfowl Habitat 
Owners Alliance (California). New York 
State Conservation Council New York 
State Brotherhood of Sportsmen, 
Federated Sportsman's Clubs of Ulster 
County. Inc. (New York), and Southwest 
Louisiana Convention and Visitors 
Bureau. One issuo recurring in most of 
the letters was that no change from the 
1964-85 duck hunting regulations 
frameworks should be made unless and 
until the 5-year stabilized regulations 
study has been evaluated. The 2 New 
York State organizations and the club 
from Ulster County recommended a 
longer duck hunting season. The 
Convention and Visitors Bureau of 
southwest Louisiana opposed any 
regulations restrictions because of the 
economic hardships that would result on 
the local tourism industry. 

One hundred twenty-nine individuals 
submitted comments on the possibility 
of duck harvest restrictions in 1985-66. 
One hundred six of those commenting 
were in general support of the need for 
duck harvest restrictions beginning this 
year but there was very little consensus 
on the management action(s) to be 
implemented. The comments of 23 
individuals dismissed the need for 
harvest restrictions. 

Response: The Service has reviewed 
and considered all comments and 
recommendations received as a result of 
the February 15 Notice. Although there 
was a broad range of responses more 
comments favored stabilized regulations 
than any other harvest strategy. A 
recurring theme among supporters of 
stabilized regulations was that such 
regulations should be continued until the 
results of the recent 5-year study are 
compiled and analyzed, but that 
breeding population data should be 
monitored annually and any needed 
protection should be afforded breeding 
populations of mallards and northern 
pintails. Other comments noted that the 
5-year stabilized regulations study was 
widely accepted by Flyway Councils. 
State wildlife agencies, and hunters, and 
that continuation of stabilized 
regulations would add to the existing 
study data base and would offer 
additional research opportunities. 


Considerable support was also 
expressed for prescription regulations 
In practice these functions somewhat 
like stabilized regulations but contain 
more action points and may be more 
specific in the response required. They 
may be effectively combined with 
stabilized regulations frameworks. 

The Service notes the comments of the 
Pacific Flyway Council and Central 
Flyway Council in regards to harvest 
strategies. The specific Council 
recommendations will receive further 
consideration during the current 
regulatory cycle. 

The individual comments contained 
many thoughts about the resource and 
the sport itself. There was. however, 
general support for some type of duck 
harvest restriction. A common 
recommendation was to reduce the bag 
limit on mallards, particularly hens, 
and/or pintails. 

Based on the preceding comments and 
on discussions with our Canadian 
counterparts, the Canadian Wildlife 
Service (CWS), the Service believes the 
needs of the duck resource and the 
resource users can best be served by a 
continuation of some form of a 
stabilized regulations strategy until the 
results of the 5-year cooperative study 
become available. There are, however, 
strong concerns in the United States and 
Canada regarding current population 
levels of mallards and northern pintails. 
These concerns were first expressed in 
1984 and more recently in the February 
15 and March 14.1985, Federal Register 
While waterfowl hunting regulations in 
the United States and Canada are the 
individual responsibility of each 
country, waterfowl are a shared 
resource. The Service and CWS believe 
that minimum breeding population 
levels need to be identified for selected 
major species. These levels should 
reflect current population management 
objectives that can be endorsed by both 
countries. Below such minimum (fail¬ 
safe) population levels, joint 
international attention would be 
directed to the problem. Long-terra 
management has been and will continue 
to focus on maintaining populations 
above these minimum*, but action 
strategies which are triggered by 
populations below minimum levels 
would provide a means for short-term 
responses to periodic population 
fluctuations. The absence of a common 
minimum population level for mallard* 
hindered discussions between the 
United States and Canada on 
appropriate regulatory actions in 1984- 
65—the final year of the stabilized 
regulations study in both countries. 
International agreement on minimum 
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population levels, especially for 
mallards and northern pintails, is 
desirable prior to the deliberations and 
eventual decisions on 1965-68 duck 
hunting regulations in the United States 
md Canada. Both countries recognize, 
however, that loss and degradation of 
the waterfowl habitat base is the most 
pressing long-range problem. 

The concern for these two species 
results from the very low levels of their 
breeding populations in 1964. the 
importance of these ducks in numbers 
and in the continental harvest, and the 
deterioration of much of the central 
prairie breeding habitat as a result of 
extended drought since 1962. Intensive 
study of habitat conditions during the 
stabilized regulations has shown 
accelerated modifications in breeding 
marsh habitat during the prolonged 
drought. While some of this change may 
be temporary, the quality and quantity 
of habitat available for waterfowl use 
likely will remain reduced for more than 
one year when water conditions 
improve. 

The Service therefore proposes to 
consider, as interim guidelines, the 
minimum population levels contained in 
the following strategies during 
discussions of 1965 regulations for 
mallards and northern pintails. Note 
that in each strategy more liberal 
regulations would be established only 
when populations levels show positive 
signs of substantial recovery. 

Mallards: If the breeding population 
of mallards in the surveyed area of 
Canada and the United States falls 
below 8.5 million, the CWS and the 
Service will solicit the cooperation of 
the Provinces of Alberta, Saskatchewan, 
and Manitoba, and the Atlantic, 
Mississippi, Central, and Pacfic 
Hyways. in initialing regulations 
designed to reduce harvests on mallards 
of mid-continent origin by at least 25 
percent from those which would have 
been expected hod regulations remained 
unchanged, from the previous year, 
during that year's hunting season. The 
harvest reduction would remain in effect 
until the breeding population reaches or 
exceeds 7.5 million mallards in the 
surveyed area. Upon reaching these 
levels, the restrictions could be 
removed. Harvest regulations to 
Implement this reduction would be 
developed through the normal regulatory 
process of each country. 

Northern Pintails: If the breeding 
Population of northern pintails in the 
surveyed area of Canada and the United 
States falls below 4 million, the CWS 
and the Service will solicit the 
cooperation of the Provinces of Alberta. 
Saskatchewan, and Manitoba and the 
Mississippi. Central, and Pacfic 


Flywoys, in initiating regulations 
designed to reduce harvests on northern 
pintails by at least 25 percent from those 
which would have been expected had 
regulations remained unchanged, from 
the previous year, during that year's 
hunting season. The harvest reduction 
would remain in effect until the breeding 
population reaches or exceeds 4.7 
million northern pintails In the surveyed 
area. Upon reaching these levels, the 
restrictions could be removed. Harvest 
regulations to implement this reduction 
would be developed through the normal 
regulatory process of each country. 

Agreement on these strategies for 
minimum populations of mallards and 
northern pintails and harvest reduction 
objectives if populations fall below 
those minimum levels would establish 
strategies for action that could occur in 
1985. A decision whether to employ 
these strategies will be made through 
the normal regulatory process, including 
cooperative evaluation of survey and 
harvest data. Further, the means of 
reducing harvest would be developed 
for each Flyway with the full 
participation of Flyway Councils and all 
interested parties, and would address 
species of concern. It may also be 
necessary to reduce the harvest of other 
species. 

The Service emphasizes the question 
of appropriate harvest strategies for 
1985-66 and beyond and remains open 
for further comment. 

Note.— The following items are discussed 
under headings corresponding to the 
numbered items in the March 14. 1985 Federal 
Register (50 FR 10276). 

2. Framework dates for ducks and 
geese in the continental United States. 
The Service corrects the sentence on the 
exception to the framework dates for 
Canada geese in the Mississippi Fly way 
in the March 14.1985. Federal Register 
(at 50 FR 10263) as follows: in 
Mississippi and designated western 
areas of Kentucky and Tennessee the 
Canada goose season framework 
extends to January 31, 1966. 

By letter dated March 14.1965, 
Mississippi requested continuation of 
their experimental waterfowl framework 
extension during the 1965-86 duck 
hunting season while awaiting final 
harvest data from the 1984-85 duck 
hunting season and preparing their final 
report on the 8-year study. 

By letter of March 19,1965. the Lower 
Region Regulations Committee of the 
Mississippi Flyway Council 
recommended a January 31 framework 
closing date for duck hunting in all 
lower region States (Kentucky. 
Tennessee. Arkansas, Louisiana. 
Mississippi and Alabama) unless the 


Mississippi framework extension 
experiment documents unacceptable 
impacts on duck resources. The 
Committee also recommended a January 
31 framework closing date for all 
Canada goose hunting in Alabama, 
Kentucky. Mississippi, and Tennessee, 
and a January 31 framework closing 
date for all goose hunting in Arkansas. 

The Upper Region Regulations 
Committee of the Mississippi Flyway 
Council by letter dated April 16.1965. 
recommended that the September 28 
framework opening date for goose 
hunting in the western portion of 
Michigan's Upper Peninsula (UP) be 
expanded to include the entire UP. 

Response: The Service desires that 
Mississippi's final report on their 
experimental duck season framework 
extension include data from all six years 
of the study and, further, that the report 
be completed in time for a decision 
about future framework dates prior to 
the establishment of regulations 
frameworks for the 1988-67 waterfowl 
hunting season. The recent prolonged 
drought on the duck breeding grounds of 
prairie Canada and the declining status 
of mallards has raised the concern of the 
Service and other wildlife agencies and 
organizations. The potential for late 
hunting seasons to increase mallard 
harvest and adversely impact ducks 
during a critical stage of their life cycle 
is of particular concern. Because of this, 
the Service proposes that the 1985-66 
framework closing date for duck hunting 
in Mississippi return to that which is 
established for the Mississippi Flyway. 

The Service notes the 
recommendation of the Mississippi 
Flyway Council Lower Region 
Regulations Committee regarding a later 
season for duck hunting in all States of 
the Lower Region. The Service feels that 
later duck seasons in other areas should 
not be considered until the final report 
on the Mississippi study and other 
information relating to the potential 
impact of late hunting seasons are 
evaluated. In regard to the Committee's 
recommendations concerning the 
extension of the framework closing date 
for geese, the Service believes this 
management strategy deserves further 
review. Although numerous late 
frameworks now exist for geese, the 
expansion of such late seasons must be 
considered in light of the management 
objectives for the various flocks. The 
Service believes the extension of goose 
season frameworks in Lower Region 
States should be deferred pending 
additional review. 

In 1983 the U.S. Fish and Wildlife 
Service concurred with a 
recommendation from the Upper Region 
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Regulations Committee for an 
experimental la te-Sept ember framework 
opening dote for goose hunting in the 
western Upper Peninsula of Michigan. 
The 1985-86 waterfowl season is the 
final year of the scheduled 3-year study. 
Hie Service believes expanding the 
early goose season option to other areas 
should be deferred until Michigan’s 
ongoing goose 9eason framework 
extension study has been completed and 
their final report has been submitted to 
and evaluated by the Service and 
Mississippi Flyway Council. 

8. Experimental September duck 
seasons. The Lower Region Regulations 
Committee of the Mississippi Flyway 
Council, by letter dated March 19.1985. 
recommended that early September 
duck seasons Ire made available to all 
lower region States pending the 
evaluation of experimental seasons in 
Kentucky and Tennessee. The 
Committee also recommended that the 
experimental September duck seasons 
In Kentucky and Tennessee be 
continued through the 1985 hunting 
season in order to collect additional 
information on the effects of early 
seasons on survival rates of wood 
ducks. 

By letter dalett Apnl 18.1985. the 
Mississippi Flyway Council Upper 
Region Regulations Committee endorsed 
a request from Iowa that the State’s 
experimental September duck season be 
continued through the 1985 hunting 
season while they prepare their final 
report on the 8-year study. 

In the March 14,1985, Federal Register 
(at 50 FR 10284) the Service gave notice 
fo Florida's request for operational 
status of their experimental September 
duck season and noted that Florida’s 
request had not received Atlantic 
Flyway Council review. Although the 
Atlantic Flyway Council has not 
provided recommendations on the 
September duck season in Florida, the 
Service proposes to continue it as an 
experimental season in 1985. 

Response: The Service agrees with the 
Lower Region Regulations Committee 
• that additional information is needed 
regarding the effects of the September 
duck seasons in Kentucky and 
Tennessee and proposes to continue 
these experimental seasons in 1985. 

• The Service supports the 
recommendation by the Upper Regton 
Regulations Committee to continue the 
experimental September duck season in 
Iowa in 1985. 

9. Special scaup seoson. By letter 
dated March 21,1985. Florida requested 
permission to expand their Indian River 
Scaup Season Zone to include an area 
immediately adjacent to the existing 
tone because of significant annual 


concentrations of wintering scaup in the 
area in recent years. The new zone 
would be described as follows: "All 
open waters * * * (the) Indian River 
from the Titusville Causeway (SR 406) 
south, and all open waters of the 
Banana River and Newfound Harbor 
from the SR 520 causeway south." 

Response: The Service defers action 
on this reouest pending its review by the 
Atlantic Flyway Council. 

12. Canvasback and redhead ducks. 
New Jersey, by letter dated March 14. 
1985, requested that the framework for 
their experimental special canvasback 
season, presently the last 11 days of the 
regular duck season, be changed to the 
last 11 days of their scaup-only season. 
The State expressed concern that hunter 
success and interest in the experimental 
canvasback season has been declining 
and may adversely affect their 
experimental season evaluation 
methods. Approval of New Jersey’s 
request would permit a later canvasback 
season which they believe would be at a 
time when more canvasbacks might be 
present, hunter opportunity and interest 
would increase, and the State could 
maintain its season evaluation 
procedures. 

By letter of April 9.1985. the LaCrosse 
County Conservation Alliance 
(Wisconsin) requested the canvasback 
hunting closure in Wisconsin’s 
Mississippi River Zone be removed. 

Response: The 1985-86 season is the 
final year of a scheduled 3-year 
experimental special canvasback season 
in New Jersey. The Service cannot 
support a change in the frameworks of 
this ongoing experimental canvasback 
season until the experiment has been 
completed and evaluated. 

The Service will review the Alliance's 
request but notes that a 
recommendation for removal of the 
canvasback hunting closure in 
Wisconsin’s Mississippi River Zone has 
not been received from either the State 
or the Mississippi Flyway Council. 

13. Duck Zones. Vermont, by letter 
doted March 6.1985. submitted a 
proposal for a 3-year zoning experiment 
commencing with the 1985-86 waterfowl 
hunting season. The Lake Champlain 
portion of New York presently accepts 
the annual waterfowl season regulations 
chosen by Vermont. By mutual 
agreement, the authority for season 
selection in the proposed Lake 
Champlain Waterfowl Zone would rest 
with Vermont. By letter dated February 
12,1985. New York expressed support 
for Vermont’s zoning proposal which 
identified the following zones: 

Lake Champlain Waterfowl Zone. The 
proposed zone includes the United 
State's portion of Lake Champlain and 


those portions fo New York and 
Vermont as follows: 

New York: Includes that part of New York 
lying east and north of a boundary runnim 
south from the Canadian border along New 
York Route 9B to New York Route 9 south of 
Champlain: south on New York Route 9 to 
New York Route 22 south of Keesevllle; south 
on New York Route 22 to South Bay. along 
and around the shoreline of South Bay to 
New York Route 22: south on New York 
Route 22 to U.S. Highway 4 at Whitehall: and 
east on U.S. Highway 4 to the Vermont 
border. 

Vermont: Includes that portion of Vermont 
lying west and north of a boundary runmr.< 
south from the Canadian border along 
Interstate Highway 69 to Exit 16 at US. 
Highway 7: south on US. Highway 7 to 
Vermont Route 22A. south on Vermont Route 
22A to US. Highway 4; and west on USw 
Highway 4 to the New York border. 

Remainder of State Zone. That area of 
Vermont not previously described. At 
their March 17,1985. meeting the 
Atlantic Flyway Council endorsed 
Vermont’s request to establish a Lake 
Champlain Zone for duck hunting. 

Colorado, by letter dated March 11. 
1985, submitted a proposal for a 3-year 
zoning experiment in the Pacific Flyway 
portions of Colorado. Colorado 
proposed die following zones: 

Zone 1. Consists of the counties of Garfield. 
Mesa. Delta, Montrose. Ouray. San Miguel 
Dolores. Montezuma. San Juan. LaPfeta, that 
portion of Hinsdale and Mineral Counties 
south and west of the Continental Divide, 
and that portion of Archuleta County west of 
the Continental Divide. 

Zone 2. Consist of the remainder of the 
Pacific Flyway portion of Colorado. 

The Mississippi Flyway Council 
Upper Region Regulations Committee, 
by letter dated April 18.1985, endorsed 
an Indiana request for minor boundary 
changes in the State’s experimental 
duck hunting zones. Indiana proposed 
the following: 

North Zone. That portion of the Stats noith 
of a line beginning at State Highway 18 at the 
Illinois state line; east on State Highway 18 to 
U.S. Highway 31; north on U.S. Highway 31 to 
US Highway 24; east on U.S. Highway 24 !o 
U.S. Highway 224 at Huntington; southeast oa 
U.S Highway 224 to the Ohio state line 

South Zone: Thai portion of the State 
between the North and Ohio River Zone 
boundaries. 

Ohio Rii^er Zone: That portion of the SUt* 
south of a line beginning at Interstate 
Highway 64 at the Illinois state line; east on 
Interstate Highway 64 to State Route 62; east 
on State Route 62 to State Route 56; east on 
State Route 56 to State Route 156 at Vevay 
east on State Route 156 to State Route 56; 
east on State Route 56 to US. Highway 56. 
east on U.S. Highway 50 to the Ohio state 
line. 

Two replies were received to the 
Service’s solicitation in 50 FR 10285 
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dated March 14.1965. for additional 
consultation on Louisiana duck hunting 
regulations. The Mississippi Fly way 
Upper Region Regulations Committee 
expressed opposition to the Service 
proposal to allow Louisiana to zone 
their State east to west with Central 
Ftywsy duck season length in the West 
tone and Mississippi Flyway duck 
leason length in the Cast zone and 
Mississippi Flyway bag limits in both 
tones. The Central Flyway Council 
recommended that the Service not 
implement the Service proposal put forth 
on June 13.19B4 (at 49 FR 24421). and 
that the duck season framework for all 
of Louisiana be that of the Mississippi 
Flyway. Further, the council requested 
additional consultation with the Service 
regarding the Louisiana report and 
proposal. 

/' sponse: Information available from 
the Service’s harvest survey and 
handing programs generally provides for 
broad management decisions but in 
some cases has not been fully 
satisfactory for evaluation of 
experimental seasons. Future studies 
will likely require additional special 
data gathering programs to insure that 
suitable evaluations can be made. The 
Service believes it is time to assess the 
cumulative effect of zoning and other 
special management strategies on the 
resource, and review existing criteria for 
evaluation of experimental seasons with 
each Flyway Council. Until some better- 
informed judgments can be made, the 
Service believes that present zones 
should not be modified and no new duck 
zoning studies should be initiated. The 
Service intends to raise this issue for 
discussion at Fly way Council meetings 
in July. 

the Service recognizes the long-term 
unified waterfowl season in the Lake 
Champlain area of Vermont and New 
York and believes such action 
represents a practical approach to 
waterfowl management there. Because 
of the desire announced at>ove to delay 
further zoning studies the Service does 
not support the Vermont request. It is 
noted that the uniform season 
‘n^ngement in New York and Vermont 
has been effective to dale without 
recourse to zoning. The Service suggests 
available options such as split seasons 
he explored by Vermont as a means of 
contmuiiw the Lake Champlain season. 

The Colorado request Tor a new zone 
has not been reviewed by the Pacific 
Flyway Council. Further, because of 
(merest In assessing duck zones, the 
Serv ice does not support this request. 

The Service recognizes that the 
proposed zone changes in Indiana 
*ppear relatively minor and that 
measures of harvest may not be 


sensitive enough to reflect any change 
as a result of such boundary changes. It 
is noted, however, that Indiana operated 
under 2 zones with no splits during the 
period 1977-1982. In 1983 the State 
initiated a study of 2 zones with the 
option to split the season within zones 
and changed this to 3 zones with the 
split season option in 1984. The State 
now proposes to modify the boundaries 
between the 3 zones and continue the 
option to split seasons within zones. The 
Memorandum of Agreement concerning 
this zoning study calls for joint State- 
Service analysis of harvest and hunter 
activity data. Measures of harvest and 
hunter activity may not be sensitive 
enough to evaluate the 3-zone split- 
season experimental study in Indiana 
even if the study were to continue for 
three years without change; annual 
changes in the study will be even more 
likely to preclude a meaningful 
evaluation. For these reasons the 
Service proposes to continue the zoning 
experiment in Indiana with boundaries 
unchanged from those used in 1984. 

In the September 14,1984. Federal 
Register (at 49 FR 36277) the Service 
identified 7 areas of concern that were 
noted in the 22 comments received in 
opposition to the proposal to apply 
Central Flyway duck season length and 
Mississippi Flyway bag limits to the 
West Zone in Louisiana beginning in the 
1985-88 duck hunting season. The 
Service intends to fully explore those 
concerns in an Environmental 
Assessment targeted for publication in 
early I960. The Service will consult with 
the flyway councils during their summer 
meetings (July) on the various concerns 
that have been expressed about the 
proposed du^jc hunting regulations for 
Louisiana. Because of these Service 
initiatives and the reduced number of 
mallards and northern pintails breeding 
on the prairies of west central Canada, 
the Service believes a decision on the 
proposed duck hunting regulations for 
Louisiana should be deferred in 1985 to 
provide all interested parties time to 
further review and evaluate all issues. 
Therefore, the Service proposes no 
change, at this time, in the 1985-88 duck 
hunting season frameworks for 
Louisiana from those of 1984-85. 

14. Goose and brant seasons. The 
Service corrects the first sentence of the 
statement on Central Flyway goose 
hunting regulations in the July 1.1980, 
Federal Register (at 45 FR 44545) as 
follows; The Central Flyway Council 
proposed that season , hag and 
possession limits for dark and light 
geese be established independently , 

# • * The omission of “season” was an 
oversight. 


The Central Flyway Council by letter 
dated April 25,1985. recommended that 
Kansas be given the option to establish 
management units for setting light goose 
(includes snow, blue, and Ross') hunting 
seasons. Kansas had requested the 
following units: 

Unit 1. Consists of that area of Kansas east 
of U.S Highway 75 and north of Interstate 
Highway 7a 

Unit Z Consists of the remainder of the 
State. 

By establishing these two units, the 
northeast area of Kansas would be able 
to continue to take advantage of the 
opportunity of the extended light goose 
hunting framework initiated in 1984. 
while the remainder of the State could 
take advantage of an early, more 
traditional light goose hunting season. 
The Council indicated Kansas' proposal 
is consistent with objectives and 
strategies of the Mid-Continent Snow 
Goose Management Plan. 

By letter dated April 9 and April 17. 
1985, respectively, the LaCrosse County 
Conservation Alliance and a 
Congressional representative from 
Wisconsin expressed their support for 
Wisconsin’s request as noted in the 
March 14,1985, Federal Register at 50 
FR 10288. for a 70*day Canada goose 
season in the State’s Mississippi River 
Zone. 

By letter dated April 22.1985, the 
Wisconsin Department of Natural 
Resources expressed their concern for 
the increasing Canada goose 
depredation problems in the vicinity of 
Horicon National Wildlife Refuge. The 
State contends that the 25-day season in 
1984 magnified the depredation 
problems in Wisconsin because 
landowners could not use hunting as a 
tool to keep geese off key crop fields for 
the usual 40-day period. As a short-term 
solution to this problem the State seeks 
a 40-day hunting season in the Horicon 
and Central zones to occur within the 
periods October 12-November 16 and 
December 7-15. 

Wisconsin believes long term 
approaches to the depredation problems 
should consider placing future quota 
increases into the Horicon Zone, 
improved depredations control 
techniques, and longer season options 
with multiple splits or day hunt9. 

Wisconsin reports it is necessary to 
order goose application forms and lags 
soon. In the absence of any action by 
the Mississippi Flyway Council MVP 
(Mississippi Valley Population of 
Canada geese) Committee in March the 
State seeks Service agreement on these 
recommendations. 
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Response: The Service concurs with 
the Central Flyway Council 
recommendation regarding light goose 
hunting in Kansas. 

The Service remains hopeful that 
additional recommendations concerning 
management of MVP geese will be 
forthcoming from the Mississippi 
Flyway Council. Discussions between 
the Service and States are proceeding 
however, in an effort to improve the 
management of this flock while 
recognizing individual State needs. The 
Mississippi River Zone in Wisconsin 
will be considered in a later document. 

The Service recognizes the importance 
of goose depredation problems in 
Wisconsin and elsewhere. However, the 
recommendation by Wisconsin 
represents a sharp departure from the 
regulations jointly developed with the 
MVP States in 1964. The Service 
believes it essential to consider 
comments from all sources before 
reaching a decision on the Wisconsin 
proposal, and defers action until the 
latC'Season regulations are considered 
in August. 

16. Sandhill cranes. The Pacific 
Flyway Council, by letter dated April 11, 
1985, and the Central Flyway Council 
by letter dated April 25.1985. 
recommended the experimental sandhill 
crane Canada goose season in Lincoln 
County. Wyoming be given operational 
status but the framework dates be 
changed from September 1-14 to 
September 1-22. The Pacific Flyway 
Council also recommended the 
experimental sandhill crane season in 
Arizona be given operational status but 
the season length framework be 
changed from 4 days to 6 days. 

Response: The Service concurs with 
the recommendations of both Councils 
for operational status of the two 
experimental seasons and the minor 
framework change in each. 

21. Woodcock* Twenty-one State 
conservation agencies and 7 individuals 
submitted written comments on the 
roposed changes (reductions) in daily 
ag, season length, and season 
framework for woodcock in Atlantic 
Flyway States. Comments addressed the 
changes as proposed in the March 14. 
1985. Federal Register (50 FR J0287) and 
as discussed in greater detail in the 
Environmental Assessment “Proposed 
Hunting Regulations on Eastern 
Population of Woodcock. 1985“ 
announced in the February' 5.1985, 
Federal Register (50 FR 4994). 

The States of Rhode Island. New 
Hampshire, North Carolina. Florida, 
West Virginia, Massachusetts, 
Oklahoma. Connecticut. Illinois. Maine, 
New York, Vermont. South Carolina. 
Indiana. Virginia, and Pennsylvania 


expressly or implicitly endorsed the 
proposed changes. 

Tennessee agreed in principle to the 
need for regulatory changes in the 
Atlantic Flyway, but requested that 
there be no changes in the Mississippi 
Flyway. 

Texas did not endorse the proposed 
changes on the grounds that they were 
not restrictive enough to effectively 
reduce harvests of woodcock. The State 
recommended reducing the daily bag 
limit to 1 or 2. or closing the season 
entirely. Additionally, West Virginia 
and Connecticut, who generally 
endorsed the proposed changes, 
suggested that further restrictions may 
be desirable. 

Louisiana, New Jersey, and Maryland 
did not endorse the proposed changes in 
hunting regulations principally on the 
grounds that such changes may be 
ineffective and inappropriate because 
unfavorable habitat change, not hunting, 
is the underlying cause of the decline of 
woodcock in the Atlantic Flyway. 

Vermont, while generally endorsing 
the proposed changes, requested 
exception from the October 1 framework 
opening date so that they may open 
their woodcock season on the last 
Saturday of September concurrent with 
the State's hunting seasons on resident 
game species. New Jersey requested 
exemption from the 10-day penalty 
normally taken by them for selecting 
zoning as a woodcock harvest strategy. 

Several States commented on the 
adequacy of woodcock survey data and 
urged the Service to improve or develop 
methods for monitoring population 
status, hunter success, and. in particular, 
for estimating harvest at the national 
level. 

Six individuals commented on the 
Environmental Assessment and the 
proposed changes. Detailed technical 
comments and observations regarding a 
variety of woodcock ecology and 
management issues were offered by 3 of 
the individuals that will be responded to 
outside of this document Based on 
personal data and observations, 2 
individuals urged the Service restrict 
woodcock hunting regulations while 1 
individual questioned the reported 
decline in woodcock numbers and the 
necessity of harvest restrictions. 

Response: The proposed changes 
represent a significant reduction in 
opportunities to harvest woodcock and 
likely will significantly reduce harvests 
of woodcock. Effecting further harvest 
reductions would require severe 
restrictions that do not appear to be 
warranted at this time. More restrictive 
regulations would disproportionately 
affect States and categories of hunters 
as discussed in detail in the 


Environmental Assessment, page 10 
under “Impacts of Alternatives Other 
Than the Proposed Action." More 
restrictive regulations would likely be 
opposed by many woodcock hunters 
and State conservation agencies. 

The Service recognizes that long-term 
loss of breeding habitat has been the 
fundamental cause of the decline of 
woodcock in the Atlantic Fly way and 
that relationships among hunting 
regulations, harvests, and the decline 
are not understood well. Nonetheless, 
various sources of information on hunter 
success indicate that this population is 
no longer capable of sustaining former 
levels of harvest The Service believes 
that the proposed regulatory changes 
are necessary to bring harvest 
opportunities to a level commensurate 
with the current population status. The 
changes cannot assure a positive 
response in the woodcock population 
but will provide a margin of security in 
the uncertainty of whether and how 
harvests come into play in the decline of 
Atlantic Flyway woodcock. 

The Service does not favor Vermont’s 
request for a framework opening date of 
the last Saturday in September and 
believes that the option for New Jersey 
to zone for woodcock hunting should 
continue to include a 10-day penalty 
applied to the framework season length. 

The Service recognizes that while the 
existing woodcock surveys generally 
have provided satisfactory results, some 
refinements are possible. Work on 
improving procedures for analyzing 
singing-ground survey data is near 
completion, and the Service proposes to 
begin similar work to improve use of 
wing-collection survey data. Improved 
procedures for monitoring hunter 
success, an important factor to be 
considered in evaluating effects of the 
proposed regulatory changes, will be 
developed. The Service also is testing 
the feasibility of estimating harvests of 
woodcock and other migratory game 
birds by adjusting certain data from 
existing State and Federal harvest 
surveys. At this time the Service prefers 
taking this approach to the problem 
rather than by instituting a mandatory 
permit or stamp to be required by 
hunters. 

25. Migratory bird hunting season* in 
Alaska . By letter dated April 11,1965. 
the Pacific Fly way Council 
recommended no change in season 
frameworks for Alaska except that the 
sandhill crane bag limits framework be 
increased to 3 sandhill cranes per day 
and 8 in possession. 

Response: The Service concurs with 
the recommendation. 
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29. Migratory Bird Hunting on Indian 
Reservations and Ceded Lands 
lln (he March 23.1934 Federal Register 
[49 FR 11125-11126). the Service 
Announced the intention to permit more 
flexibility in migratory bird hunting 
regulations for Indians on Federal 
Indian reservations. The Service 
proposed guidelines that would permit 
tribes with recognized reserved hunting 
rights to select season dates that 
differed from those in the surrounding 
Ststefs) with respect to the times when 
hunting seasons may occur for migratory 
game birds for which hunting is 
permitted under Federal regulations. In 
all other respects (e g., season length, 
bag limits, and basic regulations), the 
19M proposed guidelines would have 
required the adoption of regulations that 
are consistent with those established by 
the Fish and Wildlife Service in the 
general frameworks for migratory bird 
hunting. Under the March 23 proposal, 
the special regulations would apply only 
to tribal members on Federal Indian 
reservations, and non-Indians or non- 
tribal members would continue to be 
subject to the regulations established for 
application elsewhere in the State. In 
presenting the guidelines, the Service 
emphasized the need for a 
comprehensive and coordinated 
approach to management of migratory 
birds and asked that any tribal proposal 
be mpanied by a detailed 
evaluation plan. 

The Service received 15 letters 
concerning the proposed guidelines from 
hdian tribal officials or their attorneys. 
Ttn letters related to Chippewa bands 
on four reservations in Minnesota and 
the Wisconsin Chippewa tribes. The 


remainder came from the Colorado 
River Indian Tribes. Parker. Arizona: 

San C arols Indian Tribe, San Carlos. 
Arizona: White Mountain Apache Tribe. 
Whiteriver. Arizona: Navajo Nation. 
Window Rock, Arizona; and the 
Penobscot Nation, Old Town. Maine. 

The Service also received letters from 
the Pacific Flyway Council and from 
conservation agency officials in 17 
States 


Slate letters expressed concern 
yarding the cumulative adverse effects 
that special regulations might have on 
waterfowl populations if a large number 
oftnbes participated, and most States 
that proposals be reviewed by 
fyway councils before any special 
*ason§ are approved. Indian tribes 
•upported the Service’s efforts to 
tecommodofe their reserved hunting 
J*ghh However, they requested greater 
flexibility than the Sendee proposed, as 
fetcribed below. 

Four tribes (Colorado River. Navajo. 

Carlos Apache, and White 


Mountain Apache) contended that they 
have gained recognized authority to 
manage wildlife resources on their 
reservations as a result of recent 
Federal court decisions, and that their 
management options are not limited by 
hunting regulations established by 
State(s) in which the reservations are 
located. The Penobscot Nation pointed 
out that settlement of its Native claims 
granted the tribe full wildlife 
management authority on its Indian 
Territory, as well as on its smaller 
reservation. All of these tribes wanted 
the option of allowing both tribal and 
non-tribal members to hunt migratory 
birds on their reservations (or Indian 
Territory) on dates that are within 
annual Federal frameworks but that 
may differ from those established in 
States in which the reservations are 
located. Two tribes made specific 
proposals; the Navajo Nation requested 
uniform hunting regulations for both 
tribal and non-tribal members 
throughout its reservation (in parts of 
Arizona, >New Mexico, and Utah). The 
White Mountain Apache Tribe 
requested a September opening of the 
bandtailed piseon season for both tribal 
and non-tribal hunters on it reservation. 
The season dates requested by both 
tribes are within Federal frameworks 
but differ from those in the surrounding 
State(e). 

Chippewa tribes in Minnesota and 
Wisconsin asked for more 
accommodation for tribal members only. 
The Great Lakes Indian Fish and 
Wildlife Commission. Odanah. 
Wisconsin, representing six Wisconsin 
Chippewa tribes, pointed out that the 
tribes have gained a judicially 
recognized right to hunt on ceded lands 
and wished to establish a migratory bird 
hunting season for tribal members on 
these lands in Wisconsin. The 
Commission indicated that the tribes 
want an earlier and longer season for 
ducks and other species that usually are 
not hunted in Wisconsin until October. 
The Commission also requested more 
flexibility in daily bag and possession 
limits for Canada geese, but stated that 
the tribes would observe other Federal 
regulations. Finally, four bands of the 
Minnesota Chippewa Tribe (Grand 
Portage. Leech Lake. Mille Lacs, and 
White Earth) stressed that their 
members are not bound by migratory 
bird hunting regulations established for 
States and waterfowl flyways. 

In summary, the tribal requests can be 
categorized into three types: (1) On- 
reservation hunting (including Indian 
Territory) by both tribal and non-tribal 
members, with hunting by non-tribal 
members to take place within Federal 
frameworks but on dates different from 


those selected by surrounding State(s): 

(2) on-reservation hunting by tribal 
members only, outside of usual Federal 
frameworks; and (3) off-reservation 
hunting by tribal members on ceded 
lands, outside of usual framework dates 
and season length, with some added 
flexibility in daily bag and possession 
limits. 

After reviewing the communications 
received in response to the March 1934 
criteria, the Service proposes now to 
establish the following revised 
guidelines that would apply to tribes 
with recognized reserved hunting rights: 

A. On-reservation hunting: tribal and 
non-tribal members . On Federal 
reservations and Indian Territory where 
tribes have full wildlife management 
authority over hunting by tribal and 
non-tribal members, or where the 
surrounding Statefs) have no objections, 
the Service may establish hunting 
seasons for both tribal and non-tribal 
members that may differ from those in 
the State(s) in which the reservations 
are located. Opening and closing dates 
and season length for non-tribal 
members on these reservations would 
still have to be within the annual 
frameworks for migratory bird hunting 
seasons established by the Fish and 
Wildlife Service, and ail other Federal 
regulations also would apply to non- 
tribal hunters (beg and possession limits 
and basic regulations). Season length 
and opening and closing dates for 
hunting by tribal members on their 
reservations could be established in 
accordance with proposed guideline B, 
below. On reservations where tribes do 
not have frill management authority over 
hunting by non-tribal members or have 
not received State approval, non-tribal 
members could hunt on the reservation 
only when the season also is open in the 
surrounding State(s). and non-tribal 
hunters would be bound by all other 
migratory bird hunting regulations 
established in the State(s). This 
guideline will accommodate requests 
made by the Navajo Nation and White 
Mountain Apache Tribe. These two 
tribes indicated that the proposed 
hunting regulations on their reservations 
would apply to both tribal and non- 
tribal members. However, other tribes 
with recognized reserved hunting rights 
and management authority could 
request regulations that differed for 
tribal and non-tribal members. 

B. On-reservation hunting , tribal 
members only . The Service may 
establish earlier opening or later closing 
dates and longer migratory bird hunting 
seasons for tribal members to hunt 
within the boundaries of Federal Indian 
reservations. Such earlier openings 
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could be outaiJe of usual Federal 
frameworks but would still have to be 
consistent with the closed season 
requirements of the 1916 Migratory Bird 
Treaty with Canada. The Service would 
negotiate with tribes that request bag 
limits different than those provided in 
Federal frameworks. These special 
regulations would be available only for 
tribes that have recognized reserved 
hunting rights. Based on comments 
received from tribes, the Service 
anticipates that most seasons permitted 
under this guideline will begin in mid- 
September and end when the migratory 
bird season closes in the surrounding 
State(s). This guideline should 
accommodate opening date and season 
length requests from the various bands 
of the Minnesota Chippewa Tribe. 

C. Off-reservation hunting on ceded 
lands . tribal members only. In 
consultation with tribes and the affected 
State(s), the Service may establish 
earlier opening or later closing dates 
and longer migratory bird hunttng 
seasons for tribal members with a 
Judicially recognized right to hunt on 
ceded lands. As is the case in paragraph 
B above, such openings could be outside 
of the usual Federal frameworks but 
would have to be otherwise consistent 
with the closed season provisons of the 
1918 Migratory Bird Treaty with 
Canada. The Service would negotiate 
with tribes that request bag limits 
different than those provided in Federal 
frameworks. The special regulations 
would apply only to ceded lands now in 
public ownership. Non-tribal members 
would be permited to hunt on ceded 
lands only at times when the State 
migratory bird season is open on these 
lands. The Service anticipates that such 
seasons for tribal members generally 
would begin in mid-September and end 
with closure of the regular State 
migratory bird hunting season. This 
guideline Bhould provide the flexibility 
in opening date and season length 
requested by the Great Lakes Indian 
Fish and Wildlife Commission (for the 
Wisconsin Chippewa tribes). 

Tribes that wish to establish special 
migratory bird hunting seasons under 
any of these guidelines should submit a 
proposal to the Office of Migratory Bird 
Management (MBMO) with a copy to 
the appropriate Service regional office 
shown at the end of this document. The 
proposal should include (1) the 
requested hunting season dates and 
other details regarding regulations to be 
observed; (2) harvest anticipated under 
the requested regulations; (3) methods 
that will be employed to measure or 
monitor harvest; (4) steps that will be 
taken to limit level of harvest, where it 


could be shown that failure to limit such 
harvest would impact seriously on the 
migratory bird resource; and (5) tribal 
capabilities to establish and enforce 
migratory bird hunting regulations. The 
Service will review proposals on a case- 
by-case basis and may request 
modifications based on the conservation 
needs of the affected species. In most 
instances, hunting regulations approved 
by the Service will be established on an 
experimental basis until harvest 
es!imates4iave evaluated and 
confirmed. 

Before developing these proposed 
revised guidelines, the Service prepared 
o draft environmental assessment that 
addresses Indian hunting rights, reviews 
available information on the current 
status of migratory bird hunting on 
Federal Indian reservations, and 
evaluates the impact that adoption of 
the proposed new guidelines likely will 
have on migratory birds. Copies of the 
assessment may be obtained from 
MBMO. Written comments and 
suggestions concerning the assessment 
should be sent to MBMO by July 8.1985. 
Comments and tribal requests 
concerning the proposed guidelines for 
migratory bird hunting on Indian 
reservations and ceded lands must be 
received no later than Julv 1,1985. 

Generally, the Service believes that 
the guidelines, when made final, will 
provide appropriate flexibility for Indian 
tribes to exercise their reserved hunting 
rights, and that it is unlikely that 
Adoption of the new criteria would 
adversely impact the population status 
of migratory birds. The remaining area 
of concern relates to special hunting 
seasons that could be established on 
reserv ations where tribeB have 
management authority over non-tribal 
hunters and wish to develop hunting 
programs for non-tribal members. A 
large influx of non-tribal hunters onto a 
given reservation at a time when the 
season is closed in the surrounding 
State(s) could result in excessive 


adverse harvests for a particular 
species. The requests received thus far 
from tribes with this authority are 
unlikely to result in such adverse 
impacts, however, and the Service 
intends to establish experimental 
season dates on the Navajo. White 
Mountain Apache, and possibly on other 
such reservations, beginning with the 
1985-88 hunting season. Nevertheless 
given the potential for adverse impacts 
to occur, all requests for special seasons 
which involve non-tribal hunters will be 
strictly scrutinized and dealt with on a 
case-by-case basis. 

The Service also plans to continue 
discussions with the Chippewa Tribe in 
Minnesota and with the Great Lakes 
Indian Fish and Wildlife Commission 
and Wisconsin Department of Natural 
Resources, with the aim of developing 
mutually acceptable daily bag and 
possession limits and other hunting 
regulations that can be implemented 
during the 1985-86 hunting season, or ai 
soon thereafter as possible. Regulations 
established under these guidelines may 
be implemented through a Memorandum 
of Understanding with a given band or 
tribe. 

The question of special migratory bird 
hunting regulations on Indian 
reservations and ceded lands is 
complex, and unforeseen circumstances 
may arise that are not adequately 
addressed in the guidelines proposed 
here. However, these proposed 
guidelines may serve to clarify 
situations where special regulations are 
appropriate, as well as where they ore 
not. Migratory birds are an international 
resource and their conservation is of 
paramount concern. It is essential that 
the Service, tribes, and flyway councils 
cooperate closely on this important 
issue. The Service intends to pursue 
ways in which this can best be 
accomplished within the present system 
of developing and implementing 
migratory bird hunting regulations. 
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Public Comment Invited 

Based on the results of migratory 
game bird studies now in progress and 
%%ith due consideration for any data or 
views submitted by interested parties, 
the possible amendments resulting from 
this supplemental rulemaking will 
ipecify open seasons, shooting hours, 
and bag and possession limits for 
designated migratory game birds in the 
United States, including Alaska. Hawaii. 
Puerto Rico, and the Virgin Islands. 

The Director intends that finally 
adopted rules be as responsive as 
possible to all concerned interests. He 
therefore desires to obtain the 
comments and suggestions of the public, 
other concerned governmental agencies, 
and private interests on these proposals 
and will take into consideration the 
comments received. Such comments, 
and any additional information 
received, may lead the Director to adopt 
final regulations that differ from these 
proposals. 

Special circumstances are involved in 
the establishment of these regulations 
which limit the amount of time which 
the Service can allow for public 
comment. Specifically, two 
considerations compress the time in 
which the rulemaking process must 
operate: the need, on the one hand to 
establish final rules at a point enough in 
the summer to allow affected State 
agencies to appropriately adjust their 
licensing the regulatory mechanisms, 
and. on the other hand, the 
unavailability before mid-June of 
specific, reliable data on this year's 
status of some migratory shore and 
upland game bird populations. 

Therefore, the Service believes that to 
«llow comment periods past the dates 
specified earlier is contrary to the public 
interest 

Comment Procedure 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
participate in the rulemaking process by 
submitting written comments to the 
Director (KWS/MBMO). U.S. Fish and 
Wildlife Service. Department of the 
Interior. Man Interior Building, Room 
Washington, D.C. 20240. 

Comments received will be available for 
public inspection during normal 
business hours at the Service’s ofTice in 
Room 536, Matomic Building, 1717 H 
Street, N.W., Washington. D.C. 

All relevant comments on proposals 
will be considered provided those for 
Alaska, Hawaii. Puerto Rico, and the 
Virgin Islands are received no later than 


June 20,1985; those on early season 
proposals (except Alaska. Hawaii. 

Puerto Rico, and the Virgin Islands) are 
received no later than July 15,1985; and 
those on late season proposals are 
received by August 19.1985. Comments 
and tribal requests concerning the 
proposed guidelines for migratory bird 
hunting on Indian reservations and 
ceded lands will be considered provided 
they are received no later than July 1, 
1985. The Service will consider all 
comments, but substantive response to 
individual comments may not be 
provided. 

Flyway Council Meetings 

Department of the Interior 
respresentatives will be present at the 
following meetings of flyway councils: 
Atlantic Flyway —Cherry Hill, NJ (Hyatt 

Cherry Hill Hotel) July 29-30 
Mississippi FIyway-\n6 ianapolis. IN 

(Speedway Motel) July 28-29 
Central Flyway- Bismarck. ND 

(Kirkwood Motor Inn) July 28-30 
Pacific FJyway-Rcno. NV (Sundowner 

Hotel) July 28 

Although agendas are not yet 
available, these meetings usually 
commence at 8:30 to 9 a.m. on the days 
indicated, however, the Central Flyway 
Council meeting will commence at 10 
a jn., July 28 

NEPA Consideration 

The “Final Environmental Statement 
for the Issuance of Annual Regulations 
Permitting the Sport Hunting of 
Migratory Birds (FES 75-54)“ was filed 
with Council on Environmental Quality 
on June 6,1975, and notice of 
availability was published in Federal 
Register on June 13,1975 (40 FR 25241). 
In addition, several environmental 
assessments have been prepared on 
specific matters which serve to 
supplement the material in the Final 
Environmental Statement. Copies of 
these documents are available from the 
Service at the address indicated above. 

Endangered Species Act Consideration 

Section 7 of the Endangered Species 
Act provides that, 'The Secretary shall 
review other programs administered by 
him and utilize such programs in 
furtherance of the purposes of this Act," 
and “by taking such action necessary to 
insure that any action authorized, 
funded, or carried out * * * is not likely 
to jeopardize the continued existence of 
such endangered or threatened species 
or result in the destruction or 
modification of habitat of such species 
• * * which is determined to be 
critical." 

Section 7 consultations are presently 
underway regarding both the early and 


late season regulatory proposals. It is 
possible that the findings from the 
consultation, which will be included in a 
biological opinion, may cause 
modification of some of the regulatory 
measures proposed in this document. 

Any modifications that may be desirable 
will be reflected in the final frameworks 
for Alaska. Puerto Rico, and the Virgin 
Islands, scheduled for publication in the 
Federal Register on or about July 11, 

1985; those for other early seasons on or 
about July 26.1985; and for later seasons 
on or about September 2.1985. 

Hunting regulations are designed, 
among other things, to remove or 
alleviate chances of conflict between 
seasons for migratory game birds and 
the protection and conservation of 
endangered and threatened species and 
their habitats. 

The Service's biological opinions 
resulting from its consultation under 
section 7 are considered public 
documents and are available for public 
Inspection in the Office of Endangered 
Species, and the Office of Migratory 
Bird Management. U.S. Fish and 
Wildlife Service, Department of the 
Interior. Washington, D.C. 20240. 

Regulatory Flexibility Act and Executive 
Order 12291 

In the Federal Register dated March 
14.1985. (50 FR 10276), the Service 
reported measures it had undertaken to 
comply with requirements of the 
Regulatory Flexibility Act and the 
Executive Order. These included 
preparing a Determination of Effects and 
an updated Final Regulatory Impact 
Analysis, and publication of a summary 
of the letter. This information is 
included in the present document by 
reference. As noted in the above Federal 
Register publication, the Service plans 
to issue its Memorandum of Law for the 
migratory bird hunting regulations at the 
same time the first of the annual hunting 
rules is finalized. This rule does not 
contain any information collection 
requiring approval by OMB under 44 
U.S.C. 3504. 

Authorship 

The primary author of this proposed 
rulemaking is Morton M. Smith. Office 
of Migratory Bird Management, working 
under the direction of Rollin D. 
Sparrowe. Chief. 

List of Subjects In 50 CFR Pari 20 

Hunting, Wildlife, Exports, Imports. 
Transportation. 
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Dated May 3a 188.V 
Susan Recce. 

Acting Assistant Secretary for Fish and 
Wildlife and Porks. 

(FR Doc. 85-13451 Filed 0-4-45; 8:45 am) 

r.HU*Q CODE 4010 - 5 S II 


50 CFR Part 32 

Refuge-Specific Hunting Regulations 

agency: Fish and Wildlife Service. 
Interior. 

action: Proposed rule. 

summary: The Fish and Wildlife Service 
(Service) proposes to amend certain 
regulations in 50 CFR Part 32 that 
pertain to migratory game bird, upland 
game, and big game hunting on 
individual national wildlife refuges. 
Refuge hunting programs are reviewed 
ennuaily to determine whether the 
r egulations governing individual refuge 
! unts should be modified. Changing 
c nvironmental conditions. State and 
Federal regulations, and other factors 
affecting wildlife populations and 
habitats may warrant such amendments. 
The modifications would ensure the 
continued compatibility of hunting with 
ihe purposes for which the individual 
refuges involved were established and, 
to the extent practical, make refuge 
hunting programs consistent with State 
regulations. 

date: Comments must be received on or 
before July 5,1935. 
addresses: Comments may be 
addressed to the Associate Director— 
Wildlife Resources. U.S. Fish and 
Wildlife Service, lath and C Streets. 

NW, Room 3252, Washington. D.C. 

20240. 

FOR FURTHER INFORMATION CONTACT. 

James F. Gtllett. Division of Refuge 
Manogemcnt, U.S. Fish and Wildlife 
Sendee. 18th and C Streets. N W. Room 
2343* Washington, D.C. 20240; Telephone 
(202) 343-4311. 

SUPPLEMENTARY INFORMATION: 50 CFR 

Part 32 contains the provisions that 
govern hunting on national wildlife 
refuges. Hunting is regulated on refuges 
for three basic reasons: (1) To properly 
manage the wildlife resource, (2) to 
protect other refuge values, and (3) to 
ensure refuge user safety. On many 
reFugcs, the Service policy of adopting 
State hunting regulations Is an adequate 
way of meeting these objectives. On the 
other refuges, it is necessary for the 
Service to issue hunting regulations that 
supplement State regulations to ensure 
that the Service meets its management 
responsibilities, as outlined under the 
section entitled ‘'Conformance with 


Statutory and Regulatory Authorities.* 4 
Refuge-specific hunting regulations are 
issued only at the time of, or after the 
determination and publication of. the 
opening of a wildlife refuge to migratory 
game bird, upland game, or big game 
hunting. These regulations may list the 
wildlife species that may be hunted, 
seasons, bag limits, methods of hunting, 
descriptions of open areas, and other 
provisions. On September 19.1984. at 49 
FR 36738. the Service codified refuge- 
specific regulations for migratory game 
bird, upland game, and big game 
hunting. Subsequent rulemakings at 49 
FR 38642. 49 FR 37093, 49 FR 43549. and 
49 FR 50049 corrected, amended, or 
added to these regulations. 

The Service reviews refuge hunting 
programs annually to determine if 
modifications in the regulations 
governing individual refuge hunts are 
necessary. Changing environmental 
conditions. State and Federal 
regulations, and other factors affecting 
wildlife populations and habitats may 
warrant that refuge-specific hunting 
regulations be modified, relaxed, or 
made more stringent. This ensures the 
continued compatibility of hunting with 
the purposes for which individual 
refuges were established and, to the 
extent practical, makes refuge hunting 
programs consistent with State 
regulations. This proposed rule would 
amend and supplement certain refuge- 
specific regulations in 50 CFR Part 32. 

55 32.12. 32.22, and 32.32, which pertain 
to migratory game bird, upland game, 
and big game hunting, respectively. 

The policy of the Department of the 
Interior is. whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. It 
is. therefore, the purpose of this 
proposed rulemaking to seek public 
input regarding the proposed 
amendments to refuge-specific 
regulations for migratory game bird, 
upland game, and big game hunting. 
Accordingly, interested persons may 
submit written comments, suggestions, 
or objections concerning this proposal to 
the Associate Director-Wildlife 
Resources (address above) by the end of 
the comment period. All substantive 
comments will be considered by the 
Department prior to issuance of a final 
rule. 

Conformance With Statutory and 
Regulatory Authorities 

The National Wildlife Refuge System 
Administration Act of 1988. as amended 
(18 U.S.C. 808dd). and the Refuge 
Recreation Act of 1982 (16 U.S.C. 4GQk) 
govern the administration and public 
use of national wildlife refuges. 
Specifically, section 4(d)(1)(A) of the 


Refuge Administration Act authorizes 
the Secretary of the Interior to permit 
the use of any area within the Refuge 
System for any puipose. including but 
not limited to hunting, fishing, public 
recreation and accommodations, and 
access, when he determines that such 
uses are compatible with major 
purposes for which the areas were 
established. 

The Refuge Recreation Act authorizes 
the Secretary to administer areas within 
the Refuge System for public recreation 
as an appropriate incidental or 
secondary use only to the extent that it 
is practicable and not inconsistent with 
the primary objectives for which the 
ureas were established. Refuge 
Recreation Act also authorizes the 
Secretary to issue regulations to carry 
out the purposes of the Act. 

Hunting plans are developed for each 
hunting program on a refuge prior to the 
opening of the refuge to hunting. In some 
cases, refuge-specific hunting 
regulations ore included as a part of the 
hunting plan to ensure the compatibility 
of the hunting programs with the 
purposes for which the affected refuge* 
were established, initial compliance 
with the Refuge Administration and 
Refuge Recreation Acts is ensured when 
the hunting plans are developed, and the 
determinations required by these Acts 
are made prior to the addition of refu>;< * 
to the lists of areas open to hunting in 50 
CFR. Continued compliance is ensured 
by annual review of hunting program* 
and regulations. 

Economic Effect 

Executive Order 12291. "Federal 
Regulation," of February 17.1981, 
requires the preparation of regulatory 
impact analyses for major rules. A major 
rule is one likely to result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
government agencies or geographic 
regions; or significant adverse effects on 
the ability of United States-based 
enterprises to compete with foreign- 
based enterprises. The Regulatory 
Flexibility Act of 1980 (5 U.S.C. 801 et 
$eq.) further requires the preparation J 
flexibility analyses for rules that will 
have a significant effect on a substantial 
number of small entities, which include 
small businesses, organizations or 
governmental jurisdictions. 

The proposed amendments to the 
codified refuge-specific hunting 
regulations would make relatively minor 
adjustments to existing hunting 
programs. The regulations are not 
expected to have any gross economic 
effect and will not cause an increase in 
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costs or prices for consumers, individual 
industries, Federal. State, or local 
governments, agencies, or geographic 
regions. The benefits accruing to the 
public are expected to exceed by a large 
margin the costs of administering this 
rule. Accordingly, the Department of the 
interior has determined that this rule is 
oot a ‘major rule** within the meaning of 
Executive Order 12291 and would not 
have a significant economic effect on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 

Paperwork Reduction Act 

The Service has received approval 
from the Office of Management and 
Budget (OMB) for the information 
collection requirements of these 
regulations pursuant to the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq\ 
These requirements are presently 
approved by OMB as cited below: 


Typ# Of «form»*on ceiactwn 

OM0 

• P KT*' 

Hr* Sunday* 

•018-0044 

Sptcaf OM iwm— . 

1018-0048 

Hfttffvattorv'Pttnvt App8c«tion/B*nd 

1018-0047 



These regulations impose no new 
reporting or recordkeeping requirements 
that must be cleared by OMB. 

Environmental Considerations 

The 'Final Environmental Statement 
for the Operation of the National 
Wildlife Refuge System" (FES 70-5*) 
was filed with the Council on 
Environmental Quality on November 12, 
a notice of availability was 
published in the Federal Register on 
November 19.1976 (41 FR 51131). 
Compliance with the National 
Environmental Policy Act of 1969 
(NRPA) (42 U.S.C. 4332(C)) and the 
Endangered Species Act of 1973 (16 
C S C. 1531-1543) is ensured when 
bunting plans are developed, and the 
determinations required by these acts 
are made prior to the addition of refuges 
to the lists of areas open to hunting in 50 
CfR Refuge-specific hunting regulations 
jirt! subject to a categorical exclusion 
from the NEPA process if they do not 
8i #nificantly alter the existing use of a 
Particular national wildlife refuge. The 
changes proposed in this rulemaking 
*ould not substantially alter the 
existing uses of the refuges involved. 

Information regarding hunting permits 
in< j the conditions that apply to 
individual refuge hunts and maps of the 
hunt areas are available at refuge 
headquarters. This information may also 
obt lined from the regional offices of 


the U.S. Fish and Wildlife Service at the 

addresses listed below: 

Region 1 —California. Hawaii. Idaho. 
Nevada. Oregon and Washington. 

Assistant Regional Director—Wildlife 
Resources, U.S. Fish and Wildlife 
Service. Lloyd 500 Building. Suite 
1692, 500 NE Multnomah Street, 
Portland, Oregon 97232: Telephone 
(503) 231-6214. 

Region 2— Arizona, New Mexico, 
Oklohoma and Texas. 

Assistant Regional Director—Wildlife 
Resources. U.S. Fish and Wildlife 
Service, Box 1306, Albuquerque, 
New Mexico 87103; Telephone (505) 
766-2324. 

Region J—Illinois, Indiana, Iowa, * 
Michigan, Minnesota, Missouri, 
Ohio and Wisconsin. 

Assistant Regional Director—Wildlife 
Resources. U.S. Fish and Wildlife 
Service, Federal Building. Fort 
Snelling. Twin Gities, Minnesota 
55111; Telephone (612) 725-3507. 

Region 4—Alabama. Arkansas', Florida. 
Georgia, Kentucky. Louisana, 
Mississippi. North Carolina. South 
Carolina, Puerto Rico and 
Tennessee. 

Assistant Regional Director—Wildlife 
Resources. U.S. Fish and Wildlife 
Service. Richard B. Russell Federal 
Building. 75 Spring Street, SW. 
Atlanta. Georgia 30303; Telephone 
(404) 221-3538. 

Region 5 —Connecticut, Delaware. 
District of Columbia, Maine. 
Maryland. Massachusetts. New 
Hampshire. New Jersey, New York, 
Pennsylvania. Rhode Island, 
Vermont, Virginia and West 
Virginia. 

Assistant Regional Director—Wildlife 
Resources. U.S. Fish and Wildlife 
Service. One Gateway Center, Suite 
700, Newton Comer, Massachusetts 
02158, Telephone (617) 965-5100. 

Region 8—Colorado. Kansas, Montana, 
Nebraska. North Dakota. South 
Dakota, Utah and Wyoming. 

Assistant Regional Director—Wildlife 
Resources, U.S. Fish and Wildlife 
Service. Box 25486, Denver Federal 
Center, Denver. Colorado 80225; 
Telephone (303) 234-4608. 

Region 7—Alaska (Hunting on Alaska 
refuges is in accordance with State 
hunting regulations. There are no 
refuge-specific hunting regulations 
for these refuges). 

Assistant Regional Director—Wildlife 
Resources, U.S. Fish and Wildlife 
Service, 1011 E. Tudor Rd.. 
Anchorage. Alaska 99503; 
Telephone (907) 786-3542. 

Stephen ). Lewis. Division of Refuge 

Management. U.S. Fish and Wildlife 


Service, Washington. D.C. 20240, is the 
primary author of this proposed 
rulemaking document. 

List of Subjects in 50 CFR Part 32 

Hunting. National Wildlife Refuge 
System. Wildlife, Wildlife refuges. 

PART 32—{AMENDED) 

Accordingly, it is proposed to amend 
Part 32 of Chapter I of Title 50 of the 
Code of Federal Regulations as set forth 
below: 

1. The authority citation for Part 32 
continues to read as follows: 

Authority: Sec 2. 33 Stat. 814, as amended, 
sec. 5.43 Stat. 651. sec. 5,45 Stat. 449. sec 10. 
45 Stat. 1224, sec 4. 48 Stat. 402. as amended, 
sec. 4. 48 Stat 451. as amended, sec 2.48 
Stat. 1270. sec. 4. 76 Stat. 654. as amended. 

•ec 4. 80 Stat. 827; 5 U.S.C. 301.16 U.S.C. 685, 
725. 690d, 7151, 664. Tlfld, 703. 704. 43 U.S.C. 
351a. 16 U.S.C. 480k, 668dd; sec. 2. 80 Stat. 

926c 16 U.S.C. 668bb. unless otherwise noted. 

2. Section 32.12 would be amended by 
revising paragraph (c)(l)(v)(C); adding a 
new paragraph (c)(l)(v)(D); revising 
paragraph (d)(l)(v); adding new 
paragraphs (d)(l)(vi) and (d)(l)(vii); 
revising paragraph (d)(3)(v); adding new 
paragraphs (d)(3)(vi) and (d)(3)(vii); 
adding new paragraphs (e)(4)(iii) and 
(e)(4)(iv); revising paragraphs (g)(1) and 
(g)(2); revising paragraph (h)(2); adding a 
new paragraph (h)(3)(vii); revising 
paragraphs (i)(2) and (i)(3); revising 
paragraph (m): revising paragraphs 
(p)(l) through (p)(3) and paragraphs 
(p)(4)(vi) through (p)(4)(viii); adding a 
new paragraph (p)(4)(ix); revising 
paragraph (r)(2); revising paragraph 
(u)(l) through (u)[3) and paragraph 

(u) (5); revising paragraphs (w)(l) and 
(w)[3); redesignating paragraph (w)(9) as 
paragraph (w)(10); adding a new 
paragraph (w}(9); revising paragraph (z) 
in its entirety; revising paragraphs 

(bb) (1) and (bb)(2); revising paragraph 
(hhj; revising paragraph (ii)(2)(i); 
revising paragraph (kk)(l)(ii); revising 
paragraph (!l)(1)(iii); adding a new 
paragraph (ll)(l Jfvij: revising paragraph 
(nn); revising paragraph (oo); and adding 
a new paragraph (pp)(8)(iv), as follows: 

$ 32.12 Refuge-specific regulations; 
migratory gams birds. 

• • • » • 

(c) * * * 

CD ‘ # 

(v) * * * 

(C) During the goose season, the Hart 
Mine Marsh Area is closed to hunting 
until noon. 

(D) Hunters are restricted to 10 shells 
per day. except in the Hart Mine Marsh 
Area. 

(<«••• 



















2,3472 


Federal Register / Vol. 50, No. 107 / Tuesday. June 4, 1985 / Proposed Rules 


( 1 ) * * * 

(v) Blinds, boats, and decoys must be 
removed from the refuge or to a 
designated area following each day’s 
hunt. 

(vi) Firearms must be unloaded when 
transported or in refuge campgrounds. 

(vii) Dogs are permitted. 


(v) Blinds, boats, and decoys must be 
removed from the refuge or to a 
designated area following each day’s 
hunt. 

(vi) Firearms must be unloaded when 
transported or in refuge campgrounds. 

(vil) Doga are permitted. 



(iii) Hunters may not possess more 
than 25 shells while in the field. 

(iv) Hunters must park in assigned 
lots. 

• • • • • 

(g) Delaware —(1) Bombay Hook 
National Wildlife Refuge. Hunting of 
migratory game birds is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Permits are required for waterfowl 
hunting except on the South Upland 
Hunting Area. 

(ii) Hunting of waterfowl and coots is 
permitted on the South Waterfowl Area, 
the West Waterfowl Area, and the 
Young Waterfowlers Area. 

(Iii) Hunting of snow geese only is 
permitted on the Snow Goose Area. 

(iv) Hunting is permitted only from 
designated sites, except on the South 
Upland Hunting Area. 

(v) The maximum number of hunters 
permitted per blind is as follows: West 
Waterfowl and Snow Goose Areas—4; 
South Waterfowl Area—3; Young 
Waterfowlers Area—2. 

(vi) The possession of a loaded 
shotgun while outside a blind or 
designated site is not permitted unless 
actively pursuing crippled birds. 

(vti) Waterfowl hunters may not use 
or possess more thun 15 shells per day 
on the West and Young Watetfowlrrs 
Hunt Areas. 

(viii) Waterfowl hunters must use and 
possess shells containing only steel shot. 

(ix) Hunting is not permitted from 
March 1 through August 31. 

(2) Prime Hook National Wildlife 
Refuge. Hunting of migratory game birds 
Is permitted on designated areas of the 
refuge subject to the following 
conditions: 

(1) Permits are required for Waterfowl 
hunting. 

(H) Only Wuterfowl and coots may be 
taken on the Waterfowl and Young 
Waterfowlers Hunting Area. 


(iii) Only mourning doves, common 
snipe, and woodcock may be taken on 
the North Hunting Area. 

(iv) Access to the waterfowl hunting 
areas is by boat only. 

(v) Except on the North Hunting Area, 
hunting is permitted from designated 
blinds only, with a maximum of three 
hunters per blind. 

(vi) The possession of a loaded 
shotgun while outside of a blind is not 
permitted unless actively pursuing 
crippled birds. 

(vii) Waterfowl hunters must use and 
possess shells containing only steel shot. 

(viil) Hunters using the Young 
Waterfowlers Hunting Area may not use 
or possess mure than 25 shells per day. 

(ix) Hunting is not permitted from 
March 1 through August 31. 

lb) • • • 

(2) Lower Suwannee Notional 
Wildlife Refuge. Hunting of migratory 
game birds is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(1) Hunting on the £)ixie County 
portion of the refuge will be in 
accordance with State regulations for 
the Perpetual Wildlife Management 
Area. 

(ii) Hunting of ducks, moorhens, 
woodcock, rails, coots, and snipe only is 
permitted on the Levy County portion of 
the refuge. 

(iii) Permits are required for hunting 
on the Levy County portion of the 
refuge. 

(iv) Hunting is not permitted on the 
Levy County portion of the refuge during 
the muzzleloading gun deer hunt. 

(v) Only temporary blinds are 
permitted. 

(vi) Decoys must be removed from the 
refuge following each day’s hunL 

(vii) Hunters must use and be in 
possession only of shells containing 
steel shot. 

(3) * * • 

(vii) Decoys and other personal 
property must be removed from the 
hunting area following each day’s hunt. 


(2) Hunting is permitted only on 
Tuesdays. Thursdays, and Saturdays 
until noon during the State waterfowl 
hunting season. 

(3) Hunters on the Georgia portion of 
the refuge must use and be in possession 
only of shells containing steel shot. 

• • • • • 

(m) Iowa, Illinois , and Missouri — 
Mark Twain National Wildlife Refuge. 
Hunting of migratory game birds is 
permitted on designated areas on the 
refuge subject to the following 
conditions: 


(1) Hunting is only permitted on the 
Big Timber Division, the Bear Creek Unit 
of the Gardner Division, and Turkey and 
Otter Islands. 

(2) Only temporary wood or brush 
blinds are permitted. 

(3) Blinds cannot be locked or 
otherwise sealed against public entry 

(4) Blinds are open to the public on a 
first-come, first-served basis if not 
occupied 30 minutes after the start of the 
legal shooting hours. 

• • • • • 

(P) # # # 

(1) Rogue Chito National Wildlife 
Refuge. Hunting of ducks, geese, coots 
and woodstock is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Duck hunting is not permitted 
during the special teal season. 

(ii) Hunting is permitted until noon 
each day. 

(iii) Only Temporary blinds are 
permitted. 

(2) D'Arbonr.e National Wildlife 
Refuge . Hunting of ducks, coots, and 
woodcock is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(i) Hunting is permitted until noon 
each day. 

(ii) Boats, decoys, and non-native 
blinds materials must be removed from 
the refuge following each day’s hunt. 

(3) Delta National Wildlife Refuge 
Hunting of migratory game birds is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Hunting of ducks, geese, and coots 
is permitted only on Wednesdays. 
Thursday. Saturdays, and Sundays until 
noon during the State duck season. 

(ii) Hunting is not permitted during 
that portion of the State goose season 
that extends beyond the State duck 
season. 

(iii) Blinds and decoys must be 
removed from the refuge following each 
day's hunt. 

(iv) Snipe, rails, and gallinules may 
not be taken during the State duck 
season. 

(4) • * • 

(vi) Blinds must be spaced at least 150 
ycards apart. 

(vii) Decoys and blinds must be 
removed from the refuge following each 
day's hunt. 

(viii) Hunting is not permitted during 
the goose-only portion of the State 
waterfowl season. 

(ix) Access into the marsh and ponds 
is by foot or boat only. Motorized boats 
may be usod only in canals and bayous 
• • • • • 
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M * # * 

(2) Parker River National Wildlife 
'jtfuge- Hunting of waterfowl and coat* 
Is permitted on designated area of the 
[ \ subject to the following 
ditions: 

(i) Permits are required. 

(u) Hunters must use and possess 
11s - ontaining only steel shot. 

(iiil Hunters may not use or possess 
non? than 25 shells per day. 

(tv) Hunters using Area B must set out 
i minimum of six waterfowl decoys and 
nt within 50 yards of these decoys. 

« • « 

W* ’ 

(1) Hillside National Wildlife Refuge. 
[Hunting of mourning doves, ducks, 
coots, snipe, and woodcock is permitted 
[on designated areas of the refuge 
ubjoct to the following conditions: 

(1) Permits arc required. 

(ii) Duck and coo! hunting is permitted 
ntil noon each day. 

(iii) Hunters must use and be in 
ossession only of shells containing 
iteel shot while duck and/or coot 
hunting. 

(iv) Only portable and temporary 
>iinds may be used. 

(v) Dove hunting is permitted dunng 
[the first two Saturdays of the State 

|season, and the remainder of die first 
L*nt and the entire second segment 
[of the season. 

(2) Mathews Brake National Wildlife 
mfuge. Hunting of ducks, coots, snipe, 
srid woodcock is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i| Permits are required. 

(ii) Duck and coot hunting is permitted 
ntil noon each day. 

(iii) Hunters must use and be in 
ossession only of shells containing 

steel shot while duck and/or coot 
! hunting. 

(iv) Only portable and temporary 
blinds may be used. 

(3) Morgan Brake National Wildlife 
*zfuge. Hunting of ducks, coots, snipe, 
and woodcock is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(0 Permits are required. 

(») Duck and coot hunting is permitted 
'ntil noon each day. • 

(iii) Hunters mqst use and be in 
Possesion only of shells containing 
shot while duck and/or coot 
hunting. 

I (tv) Only portable and temporary 

blinds may be used. 

• • • • 

15} Panther Swamp National Wildlife 
Py®*' Hunting of ducks, coots, snipe. 

woodcock is permitted on 
[ksignated areas of the refuge subject to 
e following conditions: 


(ij Permits are required. 

(ii) Duck and coot hunting is permitted 
until noon each day. 

(iii) Hunters must use and be in 
possession only of shells containing 
steel shot while duck and/or coot 
hunting. 

(iv) Only portable and temporary 
blindis may be used. 

(w) * * • 

(1) Benton Lake National Wildlife 
Refuge. Hunting of ducks, geese, tundra 
swans, and coots is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Only nonmotorired boats are 
permitted. 

(ii) Waterfowl hunting is not permitted 
after November 30. 

(3) Bow do in National Wildlife Refuge. 
Hunting of waterfowl, coots, sandhill 
cranes, and mourning doves is permitted 
on designated areas of the refuge 
subject to the following conditions: 

(i) Hunters are required to check in 
and out of the refuge. 

(ii) Air-thrust boats and boats with 

motors greater than 10 horsepower are 
not permitted. • 

• * « • <• 

(9) Medicine Lake National Wildlife 
Refuge. Hunting of ducks, geese, snipe, 
and doves is permitted on designated 
areas of the refuge. 

(10) Red Rocks Lake National 
Wildlife Refuge. * • * 

(z) New Jersey—Edwin B. Forsythe 
National Wildlife Refuge. Hunting of 
rails, gallinules. waterfowl, and coots ts 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(1) Hunters must use and possess 
shells containing only steel shot 
according to State regulation 

(2) All hunting blind materials, boats, 
and decoys must be removed at the end 
of each hunting day. Permanent and pit 
blinds are not permitted. 

(3) Waterfowl hunters may not use or 
possess more than 25 shells per day in 
Hunting Areas A. B. and C in the 
Bamegat Division and in Hunting Unit 1 
in the Brigantine Division. 

(4) In Hunting Area B of the Barnegat 
Division, hunting is restricted to 
designated sites, with each site limited 
to one party of hunters. Access is by 
boat only. A minimum of six decoys per 
site is required. 

(5) In Hunting Area C of the Barnegat 
Division, hunting is restricted to 
designated sites, with each site limited 
to one party of hunters. A permit is 
required on opening days. Saturdays, 
and holidays. 


(6) Use of Hunting Unit 3 of the 
Brigantine Division Is restricted to 
certified Young Waterfowl Program 
trainees from the close of the first 
portion of the split duck season through 
the second Saturday of the second 
portion of the split duck season. 

(bb) * • • 

(1) Iroquois National Wildlife Refuge. 
Hunting of migratory game birds is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(1) Permits are required for waterfowl 
hunting. 

(ii) Completion of the State waterfowl 
identification course is required. 

(iii) Hunting is not permitted from 
March 1 through Septemnber 30. 

(iv) Waterfowl hunters must use and 
possess shells containing only steel shot. 

(v) Waterfowl hunters may not use or 
possess more than 15 shells per day. 

(vi) Waterfowl hunters must provide 
and use a minimum of six decoys per 
hunter. 

(vii) Waterfowl hunting Is permitted 
from designated stands only, with a 
maximum of three hunters per stand. 

(viii) Hunting must occur within 50 
feet of a stand marker, unless actively 
pursuing crippled birds. 

(2) Montezuma National Wildlife 
refuge. Hunting of migratory game birds 
is permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Permits are required. 

(ii) Completion of the State waterfowl 
identification course is required. 

(iii) Hunters must use and possess 
shells containing only steel shot. 

(iv) Hunters may not use or possess 
more than 25 shells per day. 

(v) Hunting parlies are limited to a 
maximum of two hunters per group. 

(vi) Motorless boats ore required 

• • « • 4 

(hh) Pennsylvania — Erie National 
Wildlife Refuge. Hunting of migratory 
game birds is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(1) Hunting is permitted on the refuge 
from September 1 through the end of 
February. 

(2) Waterfowl hunters must use and 
possess shells containing only steel shot. 

(3) Only motorless boats are permitted 
for waterfowl hunting. Boats and decoys 
must be removed from the refuge at the 
end of each day's hunt. 

(ii) * • • 

(i) Dove and woodcock hunting is 
permitted only when the seasons for 
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these species coincide with the State 
quail season. 

• • • • * 

(kk) * * • 

(I)*** 

(U) Hunting is permitted only on 
Saturdays and Sundays during the 
regular duck season. 

• • • • • 

oil • • • 

(!)••• 

(iii) Hunting is permitted until noon. 

• • • • • 

(vi) The refuge unit formerly known as 
the Pace Tract is open to hunting every 
day of the early teal season and regular 
waterfowl season. 

• • • • • 

(nn) Vermont — Missisquoi Notional 
Wildlife Refuge. Hunting of migratory 
game birds is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(1) Permits are required to hunt in the 
Patrick Marsh-Charcoal Creek 
Controlled Hunting Area and the Junior 
Waterfowl Hunting Area. 

(2) Hunters may not use or possess 
more than 25 shells per day on the 
Patrick Marsh-Charcoal Creek 
Controlled Hunting Area and the Junior 
Waterfowl Hunting Area. 

(3) Boats are required on the permit 
hunt area. 

(4) Hunters within the permit area 
must provide and use a minimum of six 
decoys and hunt within 50 feet of these 
decoys. 

(5) Hunters must use and possess 
shells containing only steel shot. 

(oo) Virginia—Chincoleague National 
Wildlife Refuge. Hunting of waterfowl is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(1J Permits are required on the non- 
guided public hunting area. 

(2) Compartments 1 to 4 are reserved 
for guided hunting only, with refuge- 
designated commercial guides. 

(3) Public hunting is permitted only 
within 50 feet of a designated blind site, 
unless actively pursuing crippled birds. 

(4) Permanent and pit blinds are not 
permitted, except in Compartments 1 to 
4. 

(5) Blind sites are limited to one party 
of hunters, with a maximum of four 
hunters per party. 

(PP)* ‘ * 

(a) • • • 

(iv) Hunters may not use or possess 
more than to shells per day on the 
Riekkolo Unit. 

• • • • • 

3. Section 32.22 would be amended by 
revising paragraphs (a)(4)(ii) through 
(a)(4)(iv): revising paragraphs (d)(2)(h) 


and (d)(2)(iii); adding new paragraphs 
(d)(2)(v) and (d){2)(vi); revising 
paragraphs (d)(4)(h) and (d)[4](iii); 
adding new paragraphs (d)(4)(v) and 
(d)(4)(vi); revising paragraphs (d)(6)(h) 
and (d)(6)(ui): revising paragraphs (g)(1) 
and (g)(2); revising paragraphs (h)(2) and 
(h)(3)(il): revising paragraphs (1)(1) and 
(1)(2); revising paragraphs (o)(3); revising 
paragraphs (q)(4) and (q)(6)(i); revising 
paragraphs (v)(lj through (v)(3) and 
paragraphs (v)(5) and (v)(6)(iv); revising 
paragraph (y)(l); revising paragraph 
(aa)(l)(i); revising paragraph (bb)(2): 
revising paragraph (cc)(2)(i); adding a 
new paragraph (cc](2)(iv); revising 
paragraph (dd)(l); redesignating 
paragraphs (ff)(9) and (ff)(10) as 
paragraphs (ff}(10) and (ff)(ll), 
respectively; adding a new paragraph 
(ff)(9); adding a new paragraph 
(hh)(2)(iii); revising paragraph 
(hh)(3)(iv); adding a new paragraph 
(hh)(4)(iii); revising paragraphs (jj)(l) 
and (jj)(2); revising paragraph (kk); and 
revising paragraph (ram), as follows: 

§ 32.22 Refuge-specific regulations; 
upland game. 



(ii) Hunting of squirrel is permitted 
during the first two weeks of the State 
season only. 

(iii) Hunting of raccoon and opposum 
is permitted during the last 28 days of 
the State season only. 

(iv) Hunting of rabbits is permitted 
during the last two weeks of the State 
season only. 

• • • ■ • 



(ii) Hunting of quail, squirrel, and 
rabbit is permitted only during the State 
seasons through January 31. except that 
it is not permitted during the refuge deer 
gun and muzzleloader hunts. 

(iii) Hunting of raccoon and opossum 
is permitted only during the first five 
days and last five days of the State 
season. 

• • • • • 

(v) Firearms must be unloaded when 
transported or in refuge campgrounds. 

(vi) Squirrel and rabbit hunting with 
dogs is permitted beginning January 1. 


(ii) Hunting of quail, squirrel, and 
rabbit is permitted only during the State 
seasons through January 31. except that 
it is not permitted during the refuge deer 
gun and muzzleloadcr hunts. 

(iii) Hunting of raccoon and opossum 
is permitted only during the first five 
days and last five days of the State 
season. 

• • • • • 


(v) Firearms must be unloaded when 
transported or in refuge campgrounds. 

(vi) Squirrel and rabbit hunting with 
dogs is permitted beginning January 1. 

• • • • • 

( 8 ) • • • 

(ii) Hunting of squirrel and rabbit is 
permitted from the first Saturday in 
October through October 31. Squirrel 
and rabbit may also be taken when their 
respective State seasons coincide with 
refuge deer archery and waterfowl 
hunts, but they must be taken with 
weapons legal for those hunts. 

(iii) Hunting of raccoon and opossum 
is permitted for six days starting on the 
first Monday in December. 

• • • • • 

(g) Delaware— (1) Bombay Hook 
National Wildlife Refuge. Hunting of 
upland game is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(1) Hunting is permitted only on the 
South Upland Hunting Area. 

(ii) Hunting is permitted from 1/2 hoar 
before sunrise to 1/2 hour after sunset 

(iii) Hunting is not permitted from 
March 1 through August 31. 

(2) Prime Hook Notional Wildlife 
Refuge. Hunting of rabbit, squirrel, quail 
and pheasant is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(1) Hunting is permitted only on the 
North Hunting Area. 

(ii) Hunting is permitted from 1/2 hour 
before sunrise to 1/2 hour after sunset 

(iii) Hunting is not permitted from 
March 1 through August 31. 

(h) • • • 

(2) Lower Suwannee National 
Wildlife Refuge . Hunting of upland 
game is permitted on designated areas 
of the refuge subject to the following 
conditions: 

(i) Hunting on the Dixie County 
portion of the refuge will be in 
accordance with State regulations for 
the Perpetual Wildlife Management 
Area. 

(ii) Hunting of squirrel, quail, rabbit ; 
and armadillo only is permitted on the 
Levy County portion of the refuge from 
the day after the State general deer gun 
season ends through the lost day of the 
State squirrel season. 

(iii) Permits arc required for hunting 
on the Levy County portion of the 
refuge. 

(iv) Dogs are permitted for quail 
hunting only. 

( 3 ) • * * 

(ii) Hunting is permitted beginning the 
third Friday in December through the 
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last Sunday in January except on 
Christmas and New Year's Day. 


ID ‘ # # 

■ (111 lunting is permitted on the Big 
| Timber and Gardner Divisions* and 

I Turkey and Other islands. 

■ (2) Hunting is permitted on the Bear 
I Creek Unit of the Gardner Division 

during Illinois seasons. On the 
remainder of the Gardner Division, only 
iquirrel hunting Is permitted from the 
opening of the State season through 
| September 30. 

• • • 

(o) * # * 

I (3) Quivrro National Wildlife Refuge. 

I Hunting of pheasant, bobwhite quail, 
iqutrrel and rabbit is permitted on 
I designated areas of the refuge 
• « • * 

(q) ’ * * 

(41 Delta National Wildlife Refuge. 
Hunting of rabbit is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Hunting is permitted from the day 
after the waterfowl season closes 
through th$ remainder of the State 
waion 

(ii) Only shotguns are permitted 
(iiij Dogs are permitted. 

| 16 )- •• 

(i) Hunting of raccoon and opossum is 
[permitted only during January. 


11) Hillside National Wildlife Refuge. 
Hunting of quail, rabbit, squirrel, beaver, 
raccoon, and opossum is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Permits are required. 

fH. Hunting of squirrel ib permitted 
from the opening of the State season 
through December 15. 

(Hi) Hunting of rabbit is permitted 
during the entire State season, but the 
om of dogs for rabbit hunting is 
permitted only after the lust day of the 
State deer 9eason. 

(2) Mathews Drake National Wildlife 
tfuse Hunting of quail, rabbit, squirrel. 

heaver, raccoon, and opossum is 
permitted on designated areas of the 
refuge subject to the following 
conditions; 

ID Permits are required. 

(it) Hunting of squirrel is permitted 
om the opening of the State season 
“trough December 15. 

■(iii) Hunting of rabbit is permitted 
^ the entire State season, but the 
of dogs for rabbit hunting is 
fitted only after the last day of the 
lllte deer season. 


(3) Morgan Brake National Wildlife 
Refuge. Hunting of quail, rabbit, squirrel, 
beaver, raccoon, and opossum is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Permits are required. 

fit) Hunting of squirrel is permitted 
frum the opening of the State season 
through Decomber 15. 

(iii) Hunting of rabbit is permitted 
during the entire State season, but the 
use of dogs for rabbit hunting is 
permitted only after the last day of the 
State deer season. 

• 4 4 • 4 

(5) Panther Swamp National Wildlife 
Refuge. Hunting of quail, rabbit, squirrel, 
beaver, raccoon, and opossum is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Permits are required. 

(ii) Hunting of squirrel is permitted 
from the opening of the State season 
through December 15. 

(iii) Hunting of rabbit is permitted 
from the opening of the State season 
through December 15 without dogs and 
during February with dogs. 

(6) * • • 

(iv) Hunting of raccoon and opossum 
is permitted on four consecutive nights 
beginning the fourth Wednesday in 
January. 

(y) Nebraska — (1) Crescent Lake 
National Wildlife Refuge. Hunting of 
ring-necked pheasant and sharp-tailed 
grouse is permitted on designated areas 
of the refuge. 

• • 4 • • 

(aa) * • * 

(l) *** 

(1) Hunting of jackrabbit and 
cottontail rabbit is permitted only during 
the waterfowl season. 

• • • • 4 

(bb)• * * 

(2) Montezuma National Wildlife 
Refuge. Hunting of gray squirrel, 
cottontail rabbit, raccoon, and fox is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(1) Permits are required for night 
hunting of raccoons. 

(ii) Hunting is permitted from the third 
Sunday in December through the close 
of the respective State seasons. 

(iii) Shotguns only are permitted, 
exoept that .22 caliber Firearms may be 
used to take raccoon. 

(cc) • • • 

( 2 ) • • • 

(i) Hunting of squirrel is permitted 
from the first day of the State season 


through the first Friday in November, 
except during any gun deer hunts. 

• • • • • 

(iv) Hunting of raccoon and opossum 
is permitted from the first day of the 
State season through the first Friday in 
November, except during any gun deer 
hunts. 

(dd) • * • 

(1) A rrowwood National Wildlife 
Refuge. Hunting of pheasant, grouse. 
Hungarian partridge, Tabbit, and fox is 
permitted on designated areas of the 
refuge subject to the following condition: 
Hunting is permitted from ihe day after 
the State deer gun season through the 
regular State late upland game season. 

• *4 *4 4 4 


(nr •• 

(9) Sheldon National Wildlife Refuge. 

Hunting of quail, grouse, and partridge is 
permitted on designated area9 of the 
refuge. 

(10) Umatilla National Wildlife 
Re fuge . * * # 

fit) William L Fenley National 
Wildlife Refuge. * * * 

• ••44 

(hh) * * * 

m • • # 

(iii) Hunting of quail and rabbit is 
permitted only from the beginning of the 
State season to December 31. 

w • • 

(iv) Hunting of raccoon and opossum 
is permitted during the last ten days of 
the State season only. 

( 4 ) * * * 

(ill) Hunters must wear a minimum of 
500 square inches of fiourescent orange 
colored material above the wasitline. 

• • • 4 • 

(jf) Tennessee — (1) Cross Creeks 
National Wildlife Refuge. Hunting of 
squirrel is permitted on designated areas 
of the refuge subject to the following 
condition: Hunting is permitted during 
the first two weeks of the State season. 

(2) Hotchie National Wildlife Refuge. 
Hunting of quail, squirrel, rabbit, 
raccoon, and opossum is permitted on 
designated areas of the refuge subject to 
the following condition: Small game 
hunting is not permitted during the 
refuge deer archery and gun hunting 
season. 

• • • • • 

(kk) Texas—Hagerman National 
Wildlife Refuge. Hunting of squirrel 
rabbit and quail is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Hunters ere required to check in 
and out of the hunt area. 

(2) Only shotguns and bows and 
arrows are permitted. 
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(3) Upland game hunting is not 
permitted during the regular State 
waterfowl season. 

• • • * • 

(mm) Vermont—Missisquoi National 
Wildlife Refuge, Hunting of upland 
game is permitted on designated areas 
of the refuge subject to the following 
conditions: 

(1) The use of rifles is not permitted 
on that portion of the refuge lying east of 
the Missisquoi River. 

(2) Huntintg is not permitted from the 
January 1 through August 31. 

• • • • • 

4. Section 32.32 would be amended by 
revising paragraph (a)(l)(iii); revising 
paragraph (d)(2) and (d)(4); revising 
paragraphs (g)(1) and (g)(2): revising 
paragraph (h)(2)(iii); adding a new 
paragraph (h)(2)(v); revising paragraphs 
(h)(3) and (h)(5)(iii) through (h)(5)(vi); 
adding new paragraphs (h)(5)(viii) 
through lh)(5)(x); revising paragraphs 

(h) (6)(ii) and (h)(6](iv); adding new 
paragraphs (h)(6)(v) through (hj(6)(viii); 
revising paragraphs (i)(4)(ii) through 

(i) (4)(iv); adding new paragraphs 

(i)(4)(vii) and (i)(4)(viii); revising 
paragraph (i)(5); introductory text 
revising paragraph (j)(4); adding a new 
paragraph (j)(5); revising paragraph (n); 
adding new paragraphs (r)(l)(iii) and 
(r)(l)(iv); revising paragraph (r)(2); 
redesignating paragraphs (r)(4) through 
(r)(8) as (r)(5) through (r)(7), 
respectively; adding a new paragraph 
(r)(4); revising paragraph (t)(2); revising 
paragraphs (u)(l) and (u)(2); revising 
paragraphs (x)(l)(i) and (x)(!)(iii); adding 
a new paragraph (x)(!)(v): revising 
paragraphs (x)(2), (x)(3)(i). (x)(3)(ii). 
(x)(5){i), and (x)(5)(ii); adding a new 
paragraph (x)(5)(v); revising paragraphs 
(\)(6)(iv) and (x)(6)(viii); revising 
paragraph (y)(I)(i); revising paragraph 
(aa)(l); revising paragraph (cc); revising 
paragraphs (ee)(l) and (ce](2); revising 
paragraphs (ff)(l). (ff)(2). and (ff)(3)(ii); 
adding new paragraphs (ff)(3)(v) and 
(f0(3)(vi); adding a new paragraph 
(88)U0)(iii); revising paragraph (gg)(13); 
redesignating paragraph (ii}(4) as 
paragraph (ii)(5): adding a new 
paragraph (ii)(4); revising paragraph 
(11)0); revising paragraph (mm)(l)(i); 
revising paragraph (mm)(2); revising 
paragraph (pp) and revising paragraphs 
(qq)(l) through (qq)(3) as follows: 

§ 32.32 Refuge-specific regulations; big 
game. 

(«)•*• 

(!)••• 

(iii) Hunting is permitted from the 
opening day of the State season through 
December 1. 


(d) • • • 

(2) Felsenthal National Wildlife 
Refuge . Hunting of white-tailed deer, 
turkey, and feral hogs is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(ii) Archery hunting is permitted only 
from the opening day of the State season 
through January 31. except by special 
permit during quota gun deer hunts. 

(iii) Muzzleloader hunting is permitted 
during the last consecutive Friday and 
Saturday in October only. 

(iv) Modem gun hunting is permitted 
during the State Thanksgiving Holiday 
hunt only. 

(v) Firearms must be unloaded when 
transported or in refuge campgrounds. 

(vi) Feral hogs may be taken during 
daylight hours of any refuge hunt with 
weapons legal for that hunt. 

• • • • » 

(4) Overflow National Wildlife 
Refuge, Hunting of white-tailed deer, 
turkey, and feral hogs is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(ii) Archery' hunting is permitted only 
from the opening day of the State 
seasons through January 31. except by 
special permit during quota gun deer 
hunts. 

(iii) Muzzleloader hunting is permitted 
during the last consecutive Friday and 
Saturday in October only. 

(iv) Modem gun hunting is permitted 
during the State Thanksgiving Holiday 
hunt only. 

(v) Firearms must be unloaded when 
transported or in refuge campgrounds. 

(vi) Feral hogs may be taken during 
daylight hours of any refuge hunt with 
weapons legal for that hunt. 

• • • • • 

(g) Delaware— (1) Bombay Hook 
National Wildlife Refuge, Hunting of 
deer is permitted on designated areas of 
the refuge subject to the following 
conditions: 

(1) A permit is required on the Regular 
and Headquarters Deer Hunt Areas. 

(ii) Hunting on the Headquarters Deer 
Hunt Area must be from designated 
stands only, unless actively tracking or 
retriving wounded deer. 

(iii) Only portable tree stands may be 
used and must be removed from the 
refuge each day. 

(2) Prime Hook National Wildlife 
Refuge, Hunting of deer is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(ii) Hunting Areas A and B and the 
North Hunting Area are open to shotgun 
and muzzleloader hunting. 


(iii) Archery hunting is permitted oo 
North Hunting Area only. 

(iv) Archery hunting is not permitted 
during the October primitive weapons 
season. 

(v) Only portable tree stands may be 
used and must be removed from the 
refuge each day. 

(h) * • • 

( 2 ) • • * 

(iii) Two four-day blackpowder huim 
are permitted beginning on the first and 
third Thursdays following the close of 
the archery hunt. 

• • • • • 

(v) Hunters must wear a visible outer 
garment of daylight florescent orange 
material. * 

(3) Lower Suwannee National 
Wildlife Refuge, I iunting of big game is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Hunting on the Dixie County 
portion of the refuge will be in 
accordance with State regulations for 
the Perpetual Wildlife Management 
Area. 

(ii) Hunting of white-tailed deer and 
feral hogs only is permitted on the l^vy 
County portion of the refuge beginning 
the third Saturday in November and 
extending through the second Sundays 
December, except on Thanksgiving 

(iii) Permits are required for hunting 
on the Levy County portion of the 
refuge. 

(iv) Hunters must wear a visible outtr 
garment of daylight florescent orange 
materia). 

• • • • • 

(5) * • • 

(iii) Only bearded turkeys may be 
taken. 

(iv) Antlerless deer may not be takes 
on the Panacea Unit of the refuge dunnf 
the archery hunt 

(v) A bucks-only deer, turkey, and bqj 
hunt using bows and arrows and/or 
muzzleloaders is permitted for thm 
consecutive days beginning the third 
Friday in November. 

(vi) Two three-day bucks-only deer, 
hog, and turkey hunts are permitted on 
consecutive weekends beginning on ti* 
fourth Friday in November. 

• • • • • 

(viii) A hogs-only hunt is permitted fat 
three consecutive days beginning the 
Bccond Friday in December. 

(ix) Turkey hunting is permitted for 
ten consecutive days beginning on the 
fourth Friday in March. 

(x) Hunters must wear a visible outer 
garment of daylight florescent orange 
material. 

(8) • * • 
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(ii) Archery hunting is permitted for 
three consecutive days beginning on 
Thursday of the first full week in 

November. 

• • • • • 

(iv) A primitive weapons hunt is 
permitted for three consecutive days 
beginning on the second Thursday in 
December and for three consecutive 
days beginning on the last Thursday of 
the State modem gun season. 

(v) Two deer of either sex may be 
taken during each hunt. 

(vi) One turkey of either sex may be 
taken during the archery hunt and the 
December primitive weapon hunt 

(vii| During the archery and primitive 
weapon hunts, hunters must remain on 
their stands from one-half hour before 
Miirise to 9.00 a.m. 

(viii) Hunters must wear a visible 
outer garment of daylight florescent 
orar.ge material during the primitive 
weapons hunt. 

ID--- 

(4) • * * 

(ii) Archery hunting is permitted for 16 
consecutive days beginning on the last 
Saturday in September. 

(iii| Primitive weapons hunting of deer 
it permitted for three consecutive days 
beginning on the Thursday following the 
opening of the State deer firearms 
season. Deer taken on this hunt must 
have three or more points on one side or 
must be antlerless. 

(iv) A bucks-only deer hunt is 
permitted for three consecutive days 
beginning two weeks after the opening 
of the refuge primitive weapons hunt 
♦ • • • • 

(vii) A general gun deer hunt Is 
permitted on the two Saturdays 
following the bucks-only deer hunt and 
on the first Saturday in December. 

(viii) Checking of bagged game is 
required. 

(5) Wassaw National Wildlife Refuge. 
Hunting of white-tailed deer and feral 
bogs is permitted on designated areas of 
the refuge subject to the following 

conditions: 

• • • • 

111 • * • 

( I) i lunters must wear a minimum of 
500 square inches of fluorescent orange 
colored material above the waistline. 

(5) Two deer may be taken. Deer may 
be of either sex. 

• • • • 

(n) Illinois, Iowa . and Missouri — 

7crA Twain National Wildlife Refuge. 
Hunting of white-tailed deer is permitted 
on designated areas of the refuge 
•'abject to the following conditions: 

U) firearms hunting is permitted on 
Bear Creek Unit of the Gardner 
Division. Firearms hunting is permitted 


on the remainder of the Gardner 
Division during part of the November 
firearms season only. Hunting is 
permitted from 6:30 to 3:00 p.m. A refuge 
permit is required. 

(2) Archery hunting is permitted on 
the Bear Creek Unit of the Gardner 
Division. Archery hunting is permitted 
on the remainder of the Gardner 
Division during part of the Illinois 
archery deer season only. A refuge 
permit is required. 

(3) Hunting is permitted on the Big 
Timber Division and on Turkey and 
Otter Islands during the State season. 

• • • • • 

(r) • • • 

(1) --* 

(iii) Bucks-only deer gun hunting is 
permitted on 12 consecutive days 
beginning the second Saturday of 
November. 

(iv) Either-sex deer gun hunting is 
permitted on three consecutive days 
beginning on the Friday after 
Thanksgiving. 

(2) Catahoula National Wildlife 
Refuge. Hunting of white-tailed deer and 
feral hogs is permitted on designated 
areas of the refuge subject to the 
following conditions: 

(i) Archery hunting is permitted. 

(ii) Muzzleloader hunting for deer 
(bucks only) and unmarked feral hogs is 
permitted from January 2 through 
January 20. 

(iii) Checking of bagged game is 
required. 

• • • • • 

( 4 ) Delta National Wildlife Refuge. 
Hunting of white-tailed deer is permitted 
on designated areas of the refuge 
subject to the following conditions: 

(1) Archery hunting is permitted from 
the opening of the State season through 
October 31. 

(ii) Only portable stands are permitted 
and they must be removed from the 
refuge after each day's hunt. 

(5) Lacassine National Wildlife 
Refuge. * * • 

(6) Tensas River National Wildlife 
Refuge. 

(7) Upper Ouachita National Wildlife 
Refuge. * * * 

• • * • • 

(t) * # * 

(2) Rachel Carson National Wildlife 
Refuge. Hunting of deer is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(ii) Only shotgun and archery hunting 
are permitted. 

(u) Maryland— (1) Blackwater 
National Wildlife Refuge. Hunting is 
permitted on designated areas of the 


refuge subject to the following 
conditions: 

(1) Permits are required. 

(ii) Handguns and breech-loading 
rifles arc not permitted. 

(iii) In the headquarters hunt area, 
hunters must remain within 30 feet of 
their stand, unless actively tracking or 
retrieving wounded deer. 

(2) Eastern Neck National Wildlife 
Refuge. Hunting of deer is permitted on 
designated ureas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(II) Only one deer of either sex may be 
taken. 

(iii) Only archery, shotgun, and 
muzzleloader hunting is permitted. 

(iv) Loaded weapons are not 
permitted in parking areas or on 
blacktopped roads. 

• • • • • 

(X) * * • 

(I)**’ 

(1) Permits are required. 

• • • • • 

(iii) General gun deer hunting is 
permitted on the third Thursday of 
December. 

• • • • • 

(v) Muzzleloader deer hunting is 
permitted for eight consecutive days 
beginning the first Saturday of the State 
season. 

(2) Mathews Brake National Wildlife 
Refuge. Hunting of white-tailed deer is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Permits arc required. 

(ii) Only archery hunting is permitted 

• • • • • 

(i) Only archery and primitive 
weapons hunting are permitted. 

(ii) Permits are required. 

• • • • • 

( 5 ) * * * 

(i) Permits ore required. 

(ii) The youth deer hunt is permitted 
on the first day of the State either-sex 
deer season. 

• • • • • 

(v) General gun hunting for deer is 
permitted from the beginning of the 
State season through November 30 and 
from December 24 through December 31. 

(6) • • • 

(iv) Muzzleloader deer hunting is 
permitted during the first five days of 
the State season excluding Sunday and 
Monday. 

• • • • • 

(viii) Bag limits are one bearded 
turkey, and one deer for all deer gun 
hunts. 
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(y) * * * 

(i) * * * 

(i) Only archery and primitive 
weapons hunting are permitted 

• * • t • • 

(0tt) * # # 

(1) Crescent Lake National Wildlife 
Refuge. Hunting of whitc-tailed deer, 
mule deer, and pronghorn antelope is 
permitted on designated areas of the 
refuge subject to the following condition: 
Checking of bagged game is required. 

• • • • • 

(cc) New Jersey-—Great Swamp 
National Wildlife Refuge. Hunting of 
deer is permitted on designated areas of 
the refuge subject to the following 
conditions: 

(1) Hunters must comply with State 
laws governing special deer permit 
hunts. 

(2) All hunters must attend the refuge 
hunter orientation and show proof of 
completion of a refuge firearms 
proficiency test before hunting. 

(ee) New York—{\) Iroquois National 
Wildlife Refuge. Hunting of deer is 
permitted on designated areas of the 
refuge subject to the following condition: 
Only archery and shotgun hunting are 
permitted. 

(2) Montezuma National Wildlife 
Refuge. Hunting of deer is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(ii) Only archery hunting is permitted. 

(ffl * • * 

(1) Great Dismal Swamp National 
Wildlife Refuge . Hunting of deer is 
permitted on designated areas of the 
refuge subject to the following 
conditions: 

(1) Permits are required. 

(ii) Only Shotguns. 20 gauge or larger, 
leaded with buckshot and/or rifled 
slugs, and bows and arrows, are 
permitted. 

(iii) Dogs are not permitted. 

(2) Mockay Island National Wildlife 
Refuge. Hunting of deer is permitted on 
designated areas of the refuge subject to 
the foliow ing conditions: 

(i) Permits arc required. 

(ii) Only archery and shotgun hunting 
are permitted. 

(ill) Dogs are not permitted. 

fivj Shotgun hunters must hunt from 
designated stands. 

(3) * • # 


(ii) Muzzleloader hunting is permitted 
the first Tuesday of the State (Anson 
County) muzzleloader gun season. 

• • • • • 

(v) Youth gun hunting is permitted on 
the first Saturday of the State (Anson 
County) gun season. During the youth 
deer hunt, only persons 15 years and 
under may carry, handle, or discharge 
firearms. 

(vi) Cun hunting is permitted on the 
second Monday. Tuesday. Friday, and 
Saturday of the State (Anson County) 
gun season. 

• • • • • 

(88) # # • 

( 10 ) • • • 

(iii) Archery hunting is permitted 

through the day before the opening of 
the Stale waterfowl season, and it is 
permitted following the deer gun season. 
• • • • • 

(13) Upper Souris National Wildlife 
Refuge . Hunting of White-tailed deer is 
permitted on designated areas of the 
refuge subject to the following condition: 
Permits are required. 

• • • • • 

(ii) * # * 

(4) Sheldon Notional Wildlife Refuge. 
Hunting of deer and antelope is 
permitted on designated areas of the 

refuge. 

(5) William L. Fenley National 
Wildlife Refuge . # # * 

• # • • • 

( 11 ) • • • 

(1) Lacreek Notional Wildlife Refuge. 
Hunting of White-tailed deer and mule 
deer is permitted on designated areas of 
the refuge subject to the following 
condition: Permits are required. 

• • • • « 

(mm) • • • 

W* 

(1) Archery hunting is permitted during 
the first two weeks of the State archery 
season. 

• • • • • 

(2) Hatchie National Wildlife Refuge. 
Hunting of white-tailed deer and turkey 
is permitted on designated areas of the 
refuge subject to the following 
conditions: 

(i) Permits are required for the 
firearms deer hunt and turkey hunt. 

(ii) Checking of bagged deer taken 
during firearms hunt is required. 

(ill) Gun hunting is permitted on two 
consecutive days beginning on the 
fourth Saturday in October. One deer 
may be taken. Deer may be of either sex. 


(iv) Archery hunting is permitted for 
the first 16 days of the State season 
Two deer may be taken. Deer may be of 
either sex. 

• • • • • 

(pp) Vermont—Missisquoi National 
Wildlife Refuge. Hunting of deer is 
permitted on designated areas of the 
refuge subject to the following condition 
Only shotguns may be used on that part 
of the refuge east of the Missisquoi 
River during the State regular season. 

(qq)* * # 

(1] Chmcoteague National Wildlife 
Refuge. Hunting of deer is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(1) Permits ore required. 

(ii) Shotgun hunters must use rifled 
slugs only. 

(iii) Dogs are not permitted. 

(2) Great Dismal Swamp National 
Wildlife Refuge. Hunting of deer is 
permitted on designated areas of the 
refuge subject to the following 
condi ti.jns: 

(i) Permits are required. 

(ii) One deer of either sex may be 
taken. 

(lit) Only shotguns. 20 guage or larger, 
loaded with buckshot and/or rifled 
slugs, and bows and arrows, are 
permitted. 

(iv) Dogs are not permitted. 

(3) Presqui/e National Wildlife 
Refirge. Hunting of deer is permitted on 
designated areas of the refuge subject to 
the following conditions: 

(i) Permits are required. 

(ii) One deer of either sex may be 
taken. 

(iii) Dogs are not permitted. 

(iv) Only shotguns. 20 guage or larger, 
loaded-with buckshot and/or rifled 
slugs, and bows and arrows, are 

permitted. 

(v) Shotgun hunters must remain an 
their assigned stand unless tracking or 
retrieving a wounded deer. 

(vi) Archers must remain on their 
assigned stand from VI hour before 
6unrise to 10:00 a.nu after which time 
they may hunt anywhere within the hunt 
area. 

• • • • • 

Dated: May 14.1985. 

J. Craig Potter. 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

|FR Doc 85-13402 Filed 6-3-85. 0:45 sm| 

•it um coot 
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Ttvs section ot the FEDERAL REGISTER 
ccntarns documents other than rules or 
proposed rules that are applicable to the 
pjblc Notices of hearings and 
Instigation* committoe meetings, agency 
passions and rulings, delegations of 
krihority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
cl documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Bureau of Land Management/Forest 
Service Interchange Program; Public 
Review Period and Public Hearings 

agency: Forest Service. USDA: Bureau 
of Land Management. USDI. 


action: Notice of public review period 
and public hearings. 

summary: The Bureau of Land 
Management and the Forest Service 
have completed implementation plans 
and preliminary legislative concepts for 
the proposed Interchange of jurisdiction 
over about 35 million acres of land. The 
proposal also includes the transfer to 
the Forest Service of the responsibility 
for Federal minerals within areas of its 
jurisdiction. The plans and concepts will 
be available for a 30-day public review 
period. During the review period the 
agencies will conduct 26 public hearings 
and solicit written comments. The 
agencies will consider the testimony 
from the hearings and written comments 
in preparing a legislative proposal for 
submission to Congress this summer. 
Copies of all comments received, 
hearing transcripts, and an analysis of 
public input will be made available to 
Congress with the legislative proposaL 


oates: The interchange implementation 
plan summaries and legislative concepts 
will be released for public review and 
comment on June 7.1985, and the 
comment period will continue through 
July 8,1985. Public hearings will be held 
June 19 through June 29.1985. at 
locations listed below. 

ADDRESSES: Summaries of the 
implementation guides and the 
legislative concepts are available from 
the national offices of both agencies at 
the following addresses or at Forest 
Service Regional Offices and BLM 
States Offices: USDA Forest Service, 
P.O. Box 2417, Washington. D.C. 20013; 
USDI Bureau of Land Management, 1800 
C Street. N.W. Washington, D.C 20240. 

Send written comments to BLM/ 
Forest Service Interchange, P.O. Box 
21219. Washington, D.C. 20009-0719. 

The dates, times and locations of the 
hearings follow: 


State 




COerado 



' * V. 

v n*k 

Oo rr 

[UMl___ 





dry 


Time 


SeRonl 

WioeitB 



Allure* 


Grand Jet 

Dewar _ 

PocatwHo _ 

6oaa _ 

Helena - 

LatVogaa. . 

Reno __ 

Efco —-- 

Nbuquaqu* _ 

r* — 

NOPPW — ... 

Ocfcjneon 

Salem .....__ 


SMI L Crfy _ 

SEcfcana. mu.. .. 

Gfticar . . . 

Sheridan —--— 

Rock Spring*— ... 

Alania ____ 

WeeNrgtoa 0C. .. 


6/19 
6/20 
6/21 
6/24 
6/24 
6/26 
6/25 
6.26 
6/27 
6/24 
6/27 
6/25 
6/24 
6/25 
6/26 
6/24 
6/25 
6/26 
6/26 
6/27 
6/19 
6/20 
6/28 
6/27 
6/26 
6/29 
6/20 
6/27 



Location 


Ok5 Armory Nghwwy 70 

Longview Mrtdle School Audoorwm, 1209 E Inrftan School Road. 

Hendrik Audtonun Pnwcotl Jr High, CArton 6 Moniaiuma Saaet*. 

Hottdey Inn, 5321 Oala Avanue 

Saturday Afternoon Quo. Comer W Cfxrch end S Oak. 

Reddng One Auditor***. Room 125, 700 Auddonum OWa 
Modoc High School. Soowl Ha*. 900 H Man Steel 
Howard Johnson* 1-70 at Hortcgn Drrre 
Clarion Hotel. Airport 3203 Quebec 

Idaho State UoH Cempu* Cottage ot Ed Auditomim. 19th end Terry Streate 
Oty Hell. Lae 9o«* Room. t» H Capitol BMJ 
U S Detnct Cl, Room 531. Fedaral Btddng. 301 SoiAh Park Avarua 
Clerk County library. 1401 E Ftem^go 

nano' SpMke Convention Center. South HeA 4590 Sooth Wpm* 

Elko Convert** Canter, 700 Fertvaf Wary 

Unrveraity of New Manco, Confareoc* Canter. 1634 Unrverwfy liKd N£ 

Poeweairev 1815 N Mam 

Hokday Inn, highway 22 and 1-94 

Scot***) R4e Tempi#, 4090 Commercial Avanue SE 

Drachma* National Foreal Oritoa. 1645 Eeet Highway 20 

Saner County COtWouea, 250 N Mam Street 

Sail Palace. Room C-104. Waal Tampie and Fa*i South Street* 

Sookene Counry AgrtcuRurei Career. Room A 222 Havana 
Downtowner Motor Inn, 1-25 end Canter 
Snendan High School Lewie end Ada* Street 
Quality Inn. 2518 Foothd BocArard 

Federal Trade Comma»orv Hearing Room. 10th Floor, 1720 Pearhtre* Read NW 
interior Dept AuKonum. 1600 C Street. NW 


further information contact. 

John Leasure, Programs and Legislation. 
Forest Service. USDA, (202H75-5154; or 
I|>hn Moeller, Management Research, 
Bureau of Land Management, USDI. 

(202J-343-6825. 

supplementary information: Speakers 
at the hearings may comment on any 
aspect of the interchange proposal, but 
^laments on the implementation guides 
and legislative concepts will be 
Specially helpful. Time for oral 


testimony may be limited to 5 minutes to 
accommodate all those wishing to 
speak: full written comments may be 
submitted for the record. Attendance at 
one of the hearings is not necessary for 
anyone submitting written comments. 
Written comments must be received by 
July 8 to be considered and addressed in 
the implementation plans and legislative 
proposal. 

Dated. May 30.1985 


For the Fore*! Sendee. 

R.M. Housley, 

Deputy Chief. 

Dated: May 30.1985. 

For the Bureau of Land Management. 
Robert F. Burford. 

Director. 

ire Doc. 85-13484 Filed 6-3-85: 8:45 am) 
BILL INC COO« MtO-H-4,. U10-M-M 
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DEPARTMENT OF AGRICULTURE 
Forest Service 

National Forest Lands In the Pacific 
Northwest Region, Entire States of 
Oregon and Washington, and Minor 
Portions of California and Idaho; Intent 
To Prepare Supplement to 
Programmatic Environmental Impact 
Statement 

The Pacific Northwest Region will 
prepare a supplement to the existing 
Final Programmatic Environmental 
Impact Statement entitled ‘Methods of 
Managing Competing Vegetation/' dated 
June 2,1981. 

The purpose of this supplement is to 
provide the decisionmaker with more 
refined information on the possible 
effects of herbicide use on human 
health. 

Several US District Court judges have 
ruled that, in their opinion, enough 
scientific uncertainty about herbicides 
and human health exists to require a 
worst-case analysis (40 CFR 1502.22} be 
prepared. An injunction halting 
application of herbicides has been 
ordered by the Court until preparation 
and public review of a worst-case 
analysis as required by the National 
Environmental Policy Act Implementing 
Regulations. 

There will be no formal public scoping 
meetings conducted. The Bureau of Land 
Management. US Department of Interior, 
and the Environmental Protection 
Agency ore invited to participate in the 
analysts. 

The worst-case analysis, as part of the 
programmatic Environmental Impact 
Statement, will be used for ascertaining 
risks to human health by on-thc-ground 
decisionmakers in their site-specific 
project analysis. Comments are invited 
regarding the proposed supplement os a 
worst-case analysis of potential human 
health effects. Comments regarding 
issues to be addressed and scope of the 
analysis would be particularly useful. 

A draft supplement is expected to be 
available for public review about 
September 1.1985. A review period of at 
least 45 days will be provided for 
agency and public review and comment. 
Following consideration of public 
comments, a final supplement Is 
expected to be issued about March 1. 
1988. 

Jeff M. Sirmon, Regional Forester, 
Pacific Northwest Region, is the 
Responsible Official. Questions and 
comments about the proposed action 
may be directed to Mike Schafer, 
Pesticide Specialist, USDA Forest 
Service. P.O. Box 3623, Portland, Oregon 
97208; phone (503) 221-2727. 


Dated: May 24.1985. 

John F. Butruille, 

Acting Regional Forester 

|FR Doc. 85-13437 Filed 8-3-65; 8:45 am) 

BJLLtNQ COOS *410-11-* 


Inyo National Forest; Mono Basin 
National Forest Scenic Area Advisory 
Board; Meeting 

The Mono Basin National Forest 
Scenic Area Advisory Board will meet 
at 8:30 a.ro. on June 26.1985. at the Lee 
Vining Presbyterian Church. Lee Vining, 
California. The agenda of the meeting 
will include Private Land Guidelines, 
Visitor Center sites, and update by the 
District Ranger. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Eugene E. Murphy, Forest 
Supervisor. Inyo National Forest, 873 
No. Main Street. Bishop. California. 
93514. Telephone: (619) 873-5841. 
Written statements may be filed with 
the Committee before or after the 
meeting. 

The Committee has established the 
following rules for public participation: 
After the Board has completed 
discussion of each topic, the public will 
be allowed time for questions or 
comment. 

Dated: May 28,1985. 

Eugene E Murphy, 

Forest Supervisor and Chairman . 

(FR Doc. 85-13438 Filed 8-3-85; 8:45 am) 

SILLING COOC 3410-11-41 


San Juan National Forest Grazing 
Advisory Board; Meeting 

The San Juan National Forest Grazing 
Advisory Board will meet on June 25. 
1985 at the Mancos Ranger District 
OiTice, U.S. Highway 160, Mancos, 
Colorado. This meeting will start at 9.00 
am. The board was established in 
accordance with provisions of the 
Federal Land Policy Act of 1978. 

The Agenda for the meeting will 
include: (1) Recommendations for the 
utilization of range betterment funds: (2) 
discussion of the Grazing Fee Study: and 
(3) recommendations for the 
development of allotment management 
plans. 

The meeting will be open to the 
public. Persons who wish to attend and 
participate should notify' Dave Cook. 

San Juan National Forest. (303) 247-4874 
prior to the meeting. The public may 
participate in discussions during the 
meeting or may file a written statement 
following the meeting. 


Dated: May 22,1985. 

John R. Kirkpatrick, 

Forest Supervisor 

[FR Doc. 85-13439 Filed 6-3-85; 8:45 am] 

BILLING COOC 3410-11-* 


Soil Conservation Service 

Little Bigby Creek Watershed, 
Tennessee; Intent To Deautborize 
Federal Funding 

AGENCY: Soil Conservation Service, 
USDA. 

action: Notice of Intent to Deauthonzc 
Federal Funding. 

summary: Pursuant to the Watershr d 
Protection and Flood Prevention Act. 
Pub. L. 83-568, and the Soil 
Conservation Service Guidelines (7 CFR 
622), the Soil Conservation Service gives 
notice of intent to deauthorize Federal 
funding for the Little Bigby Creek 
Watershed Project. Maury County, 
Tennessee. 

FOR FURTHER INFORMATION CONTACT: 

Donald C, Bivens, State Conservationist 
Soil Conservation Service, 675 U.S. 
Courthouse. Nashville, Tennessee 37203. 
telephone (815) 251-5471. 

SUPPLEMENTARY INFORMATION: A 

determination has been made by Donald 
C. Bivens that the proposed works of 
improvement for the Little Bigby Creek 
Watershed project will not be installed. 
The sponsoring local organizations have 
concurred in this determination and 
agree that Federal funding should be 
deauthorized for the project. Inform jtioti 
regarding this determination may be 
obtained from Donald C. Bivens. Shite 
Conservationist at the above ad dress 
and telephone number. 

No administrative action on 
implementation of the proposed 
deauthorization will be taken until 60 
days after the date of this publication in 
the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Prottctien 
end Flood Prevention. Office of Manage ru n’ 
and Budget Circular A-95 regarding Slat? tfd 
local clearinghouse review of Federal #nd 
federally assisted programs and project* if 
applicable) 

Dated: May 22.1985. 

Donald C. Bivens, 

State Conservationist 

(FR Doc. 85-13440 Filed 6-3-85; 8:45 am) 

SILLING COOC MtO-l*-* 
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Piiholo Road Critical Area Treatment 
Measure, Hawaii 

agency: Soil Conservation Service, 

USDA. 

action: Notice of a finding of no 

ligntficance impact. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1989: the Council on 
Livironmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation Service, 
U S. Department of Agriculture, gives 
notice that an environmental impact 
stdtement is not being prepared for the 
Piiholo Road Critical Area Treatment 
Measure, Maui, Hawaii. 

FOR FURTHER INFORMATION CONTACT: 

Francis C.H. Lum, State Conservationist, 
Soil Conservation Service. P.O. Box 
50064. Honolulu. Hawaii 96850. 
telephone (808) 546-3185. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Francis C.H. Lum. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
lUbitizing critically eroding areas along 
Piiholo Road. The planned works of 
improvement include road swales, 
grassed waterways, shoulder swales, 
and a culvert. 

The Notice of a Finding of No 
Significant Impact (FONSO has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal. State, and local agencies and 
interested parties. A limited number of 
i copies of the FONSI are available to fill 
; *mgle copy requests at the above 
address. Basic information developed 
• ^ng the environmental assessment 
are on Tile and may be reviewed by 
contacting Francis C.H. Lum, State 
[ Conservationist, Soil Conservation 
Service, P.O. Box 50004. Honolulu. 

Hawaii 9685a (808) 546-3165. 

No administrative action on 
^pigmentation of the proposal will be 
Men until 30 days after the date of this 
: Publication in the Federal Register. 

•Catalog of Federal Domestic Assistance 
| iWram No. 10.901, Resource Conservation 
«nd!), velopment Program—Pub. L 87-703. 

| WU.S.C.590 a-f.q) 


Dated: May 21.1985. 

Francis CH. Lum. 

State Conservationist 

|FR Doc. 85-13350 Filed 6-3-65; 8:45 ami 

BILLING COOC 34KMS44 


Hardin Creek Watershed, Tennessee; 
Intent To Deauthorize Federal Funding 

AGENCY: Soil Conservation Service. 
USDA. 

action: Notice of intent to deauthorize 
Federal funding. 

summary: Pursuant to the Watershed 
Protection and Flood Prevention Act. 
Pub. L. 83-566, and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
gives notice of the intent to deauthorize 
Federal funding for the Hardin Creek 
Watershed Project Wayne and Hardin 
Counties, Tennessee. 
for further information contact: 
Donald C Bivens. State Conservationist. 
Soil Conservation Service, 675 U.S. 
Courthouse. Nashville. Tennessee 37203, 
telephone (615) 251-5471. 

SUPPLEMENTARY INFORMATION: A 

determination has been made by Donald 
C. Bivens that the proposed works of 
improvement for the Hardin Creek 
Watershed project will not be installed. 
The sponsoring local organizations have 
concurred in this determination and 
agree that Federal funding should be 
deauthorized for the project. Information 
regarding this determination may be 
obtained from Donald C. Bivens, State 
Conservationist, at the above address 
and telephone number. 

No administrative action on 
implementation of the proposed 
deauthorization will be taken until 60 
days after the date of this publication in 
the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
ond Budget Circular A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable.) 

Dated: May 22.1965. 

Donald C. Bivens, 

Slate Conservationist 

|FR Doc. 85-13286 Filed 6-3-85; 845 am| 

BTUJMa COOC *410-It'll 


Mill Creek Watershed, Tennessee; 
Intent To Deauthorize Federal Funding 

AGENCY: Soil Conservation Service. 
USDA. 


action: Notice of intent to deauthorize 
Federal funding. 


summary: Pursuant to the Watershed 
Protection and Flood Prevention Act. 
Pub. L. 83-566. and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
gives notice of the intent to deauthorize 
Federal funding for the Mill Creek 
Watershed Project, Ovezton and Clay 
Counties. Tennessee. 

FOR FURTHER INFORMATION CONTACT: 

Donald C. Bivens. State Conservationist. 
Soil Conservation Service. 675 U.S 
Courthouse. Nashville. Tennessee 37203. 
telephone (615) 251-5471. 

SUPPLEMENTARY INFORMATION: A 

determination has been made by Donald 
C. Bivens that the proposed works of 
improvement for the Mill Creek 
Watershed project will not be installed. 
The sponsoring local organizations have 
concurred in this determination and 
agree that Federal funding should be 
deauthorized for the project. Information 
regarding this determination may be 
obtained from Donald C. Bivens. State 
Conservationist, at the above address 
and telephone number. 

No administrative action on 
implementation of the proposed 
deauthorization will be taken until 60 
days after the date of this publication in 
the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Dated: May 22.1985. 

Donald C. Bivens, 

State Conservationist 

|FR Doc 85-13289 Piled 6-3-85: 8:45 am| 

BILLING COOC 3410 14-41 


North Fork Obion River Watershed, 
Tennessee; Intent To Deauthorize 
Federal Funding 

agency: Soil Conservation Service, 
USDA. 

action: Notice of intent to deauthorize 
Federal funding. 


summary; Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L 83-566, and the Soil 
Conservation Service Guidelines [7 CFR 
Part 622). the Soil Conservation Service 
gives notice of the intent to deauthorize 
Federal funding for the North Fork 
Obion River Watershed Project Henry 
County. Tennessee. 


















23482 


Federal Register / Vol. 50, No. 107 / Tuesday, June 4, 1985 / Notices 


FOR FURTHER INFORMATION CONTACT! 

Donald C. Bivens, State Conservationist, 
Soil Conservation Service, 675 U.S. 
Courthouse, Nashville. Tennessee 37203. 
telephone (615) 251-5471. 

SUPPLEMENTARY INFORMATION: A 

determination has been made by Donald 
C. Bivens that the proposed works of 
improvement for the North Fork Obion 
River Watershed project will not be 
installed. The sponsoring local 
organizations have concurred in this 
determination and agree that Federal 
funding should be deauthorized for the 
project. Information regarding this 
determination may be obtained from 
Donald C. Bivens. State Conservationist, 
at the above address and telephone 
number. 

No administrative action on 
implementation of the proposed 
deauthorization will be taken until 60 
days after the date of this publication in 
the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904. Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Dated: May 22.1985. 

Donald C. Bivens, 

State Conservationist 

[FR Doc. 65-13352 Filed 6-3-85: 8:45 am| 

SILLING COOC S410-1S-M 


Lewls-Hunsaker Creek Watershed, 
Tennessee; Intent To Deauthortze 
Federal Funding 

agency: Soil Conservation Service, 
USDA. 

action: Notice of intent to deauthorize 
Federal funding. 

summary: Pursuant to the Watershed 
Protection and Flood Prevention Act, 
Pub. L 63-556, and the Soil 
Conservation Service Guidelines (7 CFR 
Part 622), the Soil Conservation Service 
gives notice of the intent to deauthorize 
Federal funding for the Lewis-Hunsaker 
Creek Watershed Project. Dyer County. 
Tennessee. 

TOR FURTHER INFORMATION CONTACT: 

Donald C. Bivens. State Conservationist. 
Soil Conservation Service, 675 U.S. 
Courthouse. Nashville, Tennessee 37203. 
telephone (615) 251-5471. 
SUPPLEMENTARY INFORMATION: A 
determination has been made by Donald 
C. Bivens that the proposed works of 
improvement for the Lewis-Hunsaker 
Creek Watershed project will not be 
installed. The sponsoring local 
organizations have concurred in this 
determination and agree that Federal 


funding should be deauthorized for the 
project. Information regarding this 
determination may be obtained from 
Donald C. Bivens, State Conservationist, 
at the above address and telephone 
number. 

No administrative action on 
implementation of the proposed 
deauthorization will be taken until 60 
days after the date of this publication in 
the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program No. 10 904, Watershed Protection 
and Flood Prevention. Office of Management 
and Budget Circular A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable) 

Dated: May 22,1985. 

Donald C. Bivens, 

State Conservationist 

(FR Doc. 85-13351 Filed 8-3-85: 6:45 am] 

BILLING COOC S4IO-1S-4I 


Buffalo Creek Watershed, 

Pennsylvania 

agency: Soil Conservation Service. 
USDA. 

action: Notice of Finding of No 
Significant Impact. 

summary: Pursuant to section 1Q2(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Buffalo Creek Watershed, Union 
County. Pennsylvania. 

FOR FURTHER INFORMATION CONTACT. 

Mr. James H. Olson. State 
Conservationist, Soil Conservation 
Service. Federal Building. 228 Walnut 
Street. Harrisburg. Pennsylvania 17108, 
telephone (717) 762-4453. 

SUPPLEMENTARY INFORMATION: The 

environmental evaluation of this 
federally assisted action indicates that 
the measure will not cause significant 
local, regional, or national impacts on 
the environment As a result of these 
findings. Mr. James H. Olson, State 
Conservationist, has determined that the 
preparation and review of on 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
watershed protection. The planned 
works of improvement include the 
installation of conservation and 
management practices for erosion and 


sediment control on 18.800 acres of 
cropland. 

The Notice of Finding of No 
Significant Impact (FONS1) has been 
forwarded to the Environmental 
Protection Agency and to various 
federal. State and local agencies, and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental evaluation are on file 
and may be reviewed by contacting 
James H. Olson. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(Catalog of Federal Domestic Assistance 
Program N. 10.904. Watershed Proteciion and 
Flood Prevention Program. Presidential 
executive order 12372 establishing the stale 
end local review of federal and federally 
assisted programs and pro{ect! is applicable] 

Dated: May 23.1985. 

James H. Olson, 

State Conservationist 

(FR Doc. 85-13316 Piled 6-3-85; 8:45 am] 

BILLING COOC MlO-tt-* 


COMMISSION ON CIVIL RIGHTS 

Massachusetts Advisory Committee; 
Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Massachusetts 
Advisory Committee to the Commission 
will convene at 2:30 p.m. and will 
adjourn at 9:30 p.m. on June 19,1985, at 
the University of Massachusetts at 
Boston, 100 Arlington Street, 1st Floor 
Lounge. Boston. Massachusetts. The 
purpose of the meeting is to conduct a 
forum on confronting racial violence in 
Boston in cooperation with the Greater 
Boston Coalition, University of 
Massachusetts, Boston. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson Phillip 
Perimutter or Jacob Schlitt. director of 
the New England Regional Office at 
(617) 233-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, May 29,1985 
Bert Silver, 

Assistant Staff Director for Regional 
Programs. 

(FR Doc. 85-13248 Filed 6-3-65: 8:45 eml 

BILLING COOC 633S-61-M 
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department of commerce 

] International Trade Administration 

Export Trade Certificate of Review 

agency: international Trade 

Administration, Commerce. 

action: Notice of Issuance of an Export 

Track Certificate of Review. 


summary: The Department of 
Commerce has issued an export trade 
certificate of review to United Export 
Trading Association (UETA). This 
octice summarises the conduct for 
which certification has been granted. 
adsrcs*: The Department requests 
public comments on this certificate. 
Interested parties should submit their 
wntten comments, original and five (5} 
copies. to: Office of Export Trading 
Company Affairs, International Trade 
Administration, Department of 
Commerce, Room 5618, Washington. 

D C. 20230. 

Comments should refer to the 
certificate as "Export Trade Certificate 
of Review, application number 83-00023, 
Amendment #1. M 

FOR FURTHER INFORMATION CONTACT. 

lames V. Lacy, Director, Office of Export 
Trading Company Affairs, International 
Trade Administration. 202-377-5131. 

This is not a toll-free number. 
tWPCEMENTARY INFORMATION: Title III 
of the Export Trading Company Act of 
mz C the Act") (Pub. L No. 97-290) 
luthorued the Secretary' of Commerce 
to issup export trade certificates of 
review The regulations implementing 
the Act are found at 15 CFR Part 325 (50 
FR 1804 . January 11,1985). 

The Office of Export Trading 
Company Affairs la isaping this notice 
pursuant to 15 CFR 325.8(b). which 
requires the Secretary of Commerce to 
publish in the Federal Register a 

i anunary of each certificate issued, 
lender section 305(a) of the Act and 15 
LFR 325.11(a), any person aggrieved by 
the Secretary ’s determination may. 
within 30 days of the date of this nolice, 
bnng tin action in any appropriate 
I district court of the United States to set 
'*»ide the determination on the ground 
'J’-at the determination is erroneous. 

description of Certified Conduct 

I Export Trade 

Fursuant to U.S. Customs regulations 
°nd under Customs bond, tax-free and 
j ^ free alcoholic beverages, tobacco 

* - tobacco products that are handled 
13 ^ond exclusively for export to 
Persons exiting the United States across 
| * United States-Mexico land border 
[ * 1 Covered Products”). 


Export Market 

Mexico 

Members 

International Bonded Warehouses. 

Inc.; Ayoub Exports. Inc.; Hidalgo 
Custom Bonded Warehouse. Inc., d/b/a 
Brady's; Universal Bonded Stores. Inc.; 
Capin's Duty Free Warehouse: States 
Import-Export Inc.; Hugo's International 
Liquors: Ronnie Guerra's International 
Traders, Inc.; and King Marl Export. Inc. 

Export Trade Activities and Methods of 
Operation 

(a) To enter into agreements with 
Suppliers of Covered Products arting as 
the exclusive Purchasing Agent for its 
Members. 

(b) To enter into agreements with its 
Members to resell the purchased 
Covered Products to the Members 
exclusively for export wherein; 

(1) UETA agrees to serve as the 
exclusive Purchasing Agent of Covered 
Products for the Members; and 

(2) The Members agree not to 
purchase the Covered Products, directly 
or indirectly, from any other entity. 

(c) To enter into agreements with its 
Members on all matters relating to the 
purchase, handling and sale of Covered 
Products for export, including 
agreements to: 

(1) Establish prices at which Covered 
Products will be sold by Members for 
export, 

(2) Establish quantities of Covered 
Products to be sold by Members for 
export, 

(3) Allocate territories or customers 
among Members. 

(4) Determine the typos and the mix of 
Covered Products purchased by UETA. 

(5) Warehouse the Covered Products 
prior to delivery to its Members, 

(8) Provide to Members financing, 
transportation, insurance, accounting 
and legal services related to the 
purchase and sale of Covered Products 
for export 

(7) Determine the inventory levels of 
the Covered Products for export, 

(8) Determine the internal distribution 
to Members of profits or loss derived by 
UETA, 

(9) Determine the hours of operation 
of the Members' sales outlets, and 

(10) Determine the terms and 
conditions for sale of Covered Products 
or provision of related services to 
nonmembers. 

(d) To prescribe the following 
conditions for membership and 
membership withdrawal: 

(1) UETA may limit membership to 
those firms that operate at least one 
outlet engaged in duty free sales on the 


Mexican border, that are in compliance 
with all applicable Treasury and 
Customs regulations, and that 
demonstrate sufficient financial 
responsibility to obtain a standby letter 
of credit from a bank for expected 
purchases from UETA. 

(2) Any member may withdraw from 
UETA after giving the Governing 
Committee written notice, but UETA 
may require that such Member continue 
to comply with the agreements specified 
in paragraph (c) above and that the 
Member not compete with UETA or its 
remaining Members in a manner 
Inconsistent with the agreements 
referred to in paragraph (c) above for a 
period not to exceed twelve months 
afier its notice of withdrawal, provided, 
however, that the required compliance 
does not constitute a penalty or less 
favorable treatment to the withdrawing 
Member than the treatment being 
accorded to remaining Members with 
respect to the agreements referred to in 
paragraph (c) above. 

(e) To collect information from and to 
discuss and communicate information 
with (i) representatives of two or more 
Members (whether or not a 
representative of UETA participates) or 

(ii) a representative of UETA and a 
representative of one or more Members, 
regarding competitive conditions or 
other facts relevant to the sale of the 
Covered Products in the Export Market. 
Such communications may occur either 
In person or during telephone calls or in 
any other manner. For purposes of this 
certificate of review, competitive 
conditions and other facts are: 

(1) Any conditions relating to past, 
present or possible future supply or 
dtmand in the Export Market for the 
Covered Products in order to formulate 
UETA's general business and expansion 
plans; 

(2) Any past, present or possible 
future price of the Covered Products for 
the Export Market: 

(3) Any past, current or possible 
future cost factors of UETA and of any 
Member relating specifically to the sale 
of the Covered Products for the Exporl 
Market: 

(4) Any marketing strategy or activity 
in the Export Market of any Member, 
nonmember or any Supplier of the 
Covered Products to the Export Market, 
such as opening, closing or expansion of 
export outlets and similar plans and 
developments relevant to the 
formulation of UETA's business plans; 

(5) Any information regarding past, 
present or possible future inventories 
and turnover of Covered Products held 
by Members in order to establish 
inventory requirements for UETA itself. 
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A copy of each certificate is available 
for inspection and copying in the 
International Trade Administration's 
Freedom of Information Records 
Inspection Facility. Room 4102. U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue. NW, 
Washington. D C 20230. 

Dated: May 29.1965. 

Douglas A. Riggs, 

Grnrnal Counsel 

|KR Doc 85-13330 Filed 6-3-65; 8:45 am| 

tlLUNO COOC 3S10-OR-N 


IC-533-0551 

Oleoresins From India; Revocation of 
Countervailing Duty Order 

AGENCY: International Trade 
Adminstration/Import Administration 
Department of Commerce. 
action: Notice of revocation of 
countervailing duty order. 

summary: As a result of a request by 
the Government of India, the 
International Trade Commission 
conducted an investigation and 
determined that revocation of the 
countervailing duty order on oleoresins 
from India would not cause, or threaten 
to cause, material injury to an industry 
in the United States. The Department of 
Commerce consequently is revoking the 
countervailing duty order. All entries of 
this merchandise on or after December 
30,1982 will be liquidated without 
regard to countervailing duties. 
EFFECTIVE DATE: June 4. 1985. 

FOR FURTHER INFORMATION CONTACT: 
Bernard Carreau or Paul Marselian. 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce. Washington, D.C. 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: On April 
9. 1979, the Treasury Department 
published in the Federal Register a 
countervailing duty order on oleoresins 
from India (44FR 21009). 

On December 30.1982, the 
International Trade Commission (“the 
ITC") notified the Department of 
Commerce (“the Department**) that the 
Government of India had requested an 
injury* determination for this order under 
section 104(b) of the Trade Agreements 
Act of 1979 (“the TAA"). It was not 
necessary for the Department, upon 
notification from the ITC. to suspend 
liquidation of entries of the merchandise 
pursuant to that section of the TAA. 
since previous suspensions remained in 
effect. 


On March 8.1985. the ITC notified the 
Department of its determination (50 FR 
10118. March 5.1985) that an industry in 
the United States would not be 
materially injured, or threatened with 
material injury*, nor would the 
establishment of such an industry be 
materially retarded, by reason of 
imports of oleoresins from India if the 
order were revoked. 

As a result, the Department is 
revoking the countervailing duty order 
concerning oleoresins from India with 
respect to all merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after December 30, 
1982, the date the Department received 
notification of the request for an injury 
determination. 

The Department will instruct the 
Customs Service to proceed with 
liquidation of all unliquidated entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after December 30, 1982, without regard 
to countervailing duties, and to refund 
any estimated counervailing duties 
collected with respect to these entries. 

This revocation and notice are in 
accordance with section 104(b)(4)(B) of 
the TAA (19 U.S.C. 1671 note). 

Dated: May 29. 1985. 

AUn F. Ilolmcr. 

Deputy Assistant Secretary. Import 
Administration. 

[KR Doc. 8S-13301 Filed 6-3-65; 645 oral 

BILLING COOC 3S10-OS M 


IA-435-4011 

Termination of Antidumping Duty 
Investigations; Carbon Steel Products 
From Czechoslovakia 

agency: Import Administration. 
International Trade Administration, 
Commerce. 
action: Notice. 

summary: On May 28.1985. United 
States Steel Corporation withdrew its 
antidumping petition, filed on December 
14.1984. on Carbon Steel Products from 
Czechoslovakia. Based on the 
withdrawal, we are terminating the 
investigations. 

EFFECTIVE DATE: June 4. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Mary Jenkins. Office of Investigations. 
Import Administration. International 
Trade Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue, NW., Washington. 
D.C. 20230; telephone: (202) 377-1758. 


SUPPLEMENTARY INFORMATION: 

Case History 

On December 14.1984, we received * 
petition from United States Steel 
Corporation filed on behalf of the U.S. 
industry producing carbon steel 
products. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate 
antidumping investigations. We notified 
the International Trade Commission 
(ITC) of our action and initiated the 
investigations on January 8,1985 (50 i R 
1912). On February 4.1985. the ITC 
found that there was a reasonable 
indication that imports of carbon steel 
products from Czechoslovakia 
materially injure, or threaten material 
injury to, a United States industry. 
Scope of the Investigation* 

The products under investigation are 
carbon steel plate and cold-rolled 
carbon steel flat-rolled products. The 
term "carbon steel plate" covers hot- 
rolled carbon steel products, whether or 
not corrugated or crimped; not pickled: 
not cold-rolled; not in coils; not cut. not 
pressed, and not stamped to non- 
rectangular shape; not coated or plated 
with metal and not clad; 0.1875 inch or 
more in thickness and over 8 inches in 
width; as currently provided for in item 
G07.6220. and 607.6625 of the Tariff 
Schedules of the United States, 
Annotated (TSUSA). Semifinished 
products of solid rectangular cross 
section with a width at least four times 
the thickness and processed only 
through primary mill hot-rolling are not 
included. 

The term "cold-rolled carbon steel 
flat-rolled products" covers cold-rolled 
carbon steel flat rolled products, 
whether or not corrugated or crimped, 
whether or not puinted or varnished and 
whether or not pickled; not cut. or not 
pressed, and not stamped to non- 
rectangular shape: not coated or plated 
with metal and not dad; over 12 inches 
in width, and 0.1875 inch or more in 
thickness; as currenlly provided for in 
item 607.8320 of the TSUSA; or over 12 
inches in width and under 0.1875 inch in 
thickness; whether or not in coils; as 
currently provided for in items 607.8358. 
607.8355 or 607.8360 of the TSUSA. 

According to the petitioner, 
merchandise produced by East Slovak 
Iron and Steel Works and NHKG-Nova 
Hut Kelmenta Gottwaida accounted for 
all the exports of this merchandise to 
the United States. We investigated all 
sales of carbon steel products during the 
period July 1 through December 31.198* 
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Withdrawal of Petition 

On May 28,1985. petitioner notified ua 
that it waa withdrawing its petition, and 
requested that the investigations be 
terminated. Under section 734(a) of the 
Tariff Act of 1930 (the Act), bb amended 
by section 804 of the Trade and Tariff 
Act of 1984. upon withdrawal of a 
petition, the administering authority 
may terminate an investigation after 
giving notice to all parties to the 
investigation. This withdrawal is based 
on arrangements with the Government 
oi Czechoslovakia to limit the volume of 
imports of this product. Wc have 
assessed the public interest factors set 
out in section 734(a) of the Act and 
consulted with potentially affected 
producers, workers, and consuming 
interests and with the ITC. On the basis 
of our assessment of the public interest 
factors and our consultations with 
affected interests, we have determined 
that terminations would be in the public 
interest. 

We have notified all parties to the 
investigations and the ITC of petitioner’s 
withdrawal and our intention to 
terminate. 

For these reasons, we are terminating 
our investigations. 

Alin F. Molrnrr, 

Deputy Assistant Secretary for Import 

Administration. 

May 29 . 1985 . 

|FR Doc 85-13404 Filed 6 - 3 - 85 : 8:45 *m| 

■noJNQ COOf 3S19-OS-N 

! A 437-4011 

Termination of Antidumping Duty 
investigations; Certain Carbon Steel 
Products From Hungary 

agency: International Trade 
Administration, Commerce. 

action: Notice. 

summary: On May 28,1985, the United 
States Steel Corporation withdrew its 
antidumping petition, filed on December 
19,1984. on certain carbon steel 
products from Hungary. Based on the 
withdrawal, we are terminating the 
investigation*. 

effective date: |une 4.1985. 

for further information contact. 

Ken Stanhagen, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue. NW„ Washington. 
D C 20230; telephone: (202) 377-1777. 


supplementary information: 

Case History » 

On December 19, 1984. we receive a 
petition from the United States S f eel 
Corporation Hied on behalf of the U.S. 
industry producing certain carbon steel 
products. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate 
antidumping investigations. We notified 
the International Trade Commission 
(ITC) of our action and initiated the 
investigations on January 8,1985 (50 FR 
1914). On February 4.1985, the ITC 
found that there was a reasonable 
indication that imports of certain carbon 
steel products from Hungary materially 
injure, or threaten material injury to, a 
United States industry. 

Scope of Investigations 

The merchandise covered by these 
investigations is carbon steel plate and 
hot-roiled carbon steel flat-rolled 
products (herein referred to collectively 
as certain carbon steel products) 

The term ’’carbon steel plate” covers 
hot-rolled carbon steel products, 
whether or not corrugated or crimped: 
not pickled and not cold-rolled: not in 
coils, not cut, not pressed and not 
stamped to non-rectangular shape; not 
coated or plated with metal and not 
clad; 0.1875 inch or more in thickness 
and over 8 inches in width; as currently 
provided for in items 607.8620, and 
607.6625 of the Tariff Schedules of the 
United States. Annotated (TSUSA). 
Semifinished products of solid 
rectangular cross section with a width at 
least four times the thickness and 
processed only through primary mill hot- 
rolling are not included. 

The term “hot-rolled carbon steel flat- 
rolled products” covers hot-rolled 
carbon steel products, whether or not 
corrugated or crimped, not cold-rolled; 
not cut, not pressed, and not stamped to 
non-rectangular shape; not coated or 
plated with metal and not clad; 0.1875 
inch or more in thickness and over 8 
inches in width and in coils, as currently 
provided for in item 007.6610 of the 
TSUSA; or under 0.1875 inch in 
thickness and over 12 inches in width, 
whether or not pickled, whether or not 
coils, as currently provided for in items 
607.6710. 607.6720. 607.6730, 607.8740, or 
607.8342 of the TSUSA. 

Withdrawal of Petition 

On May 28, 1985. petitioner notified us 
that it was withdrawing its petition, and 
requested that the investigations be 
terminated. Under section 734(a) of the 
Tariff Act of 1930 (the Act), as amended 
by section 604 of the Trade and Tariff 


Act of 1984. upon withdrawal of a 
petition, the administering authority 
may terminate an investigation after 
giving notice to all parties to the 
investigation. This withdrawal is based 
on arrangements with the Government 
of Hungary to limit the volume of 
imports of these products. We have 
assessed the public interest factors set 
out in section 734(a)(2) of the Act, and 
consulted with potentially affected 
producers, workers, and consuming 
interests and with the ITC. On the basis 
of our assessment of the public interest 
factors and our consultations with 
affected interests, we have determined 
that termination w ould be in the public 
interest 

We have notified all parties to the 
investigations and the ITC of petitioner's 
withdrawal and our intention to 
terminate. 

For these reasons, we are terminating 
our investigations, 

Alan F. Holmer, 

Deputy Assistant Secretary' for import 
A dministmtion . 

May 29.1985 

[FR Doc. 85-13405 Filed 0-^-85: 8:45 am) 

SIUMQ COOC 3S10-OS-N 


IA-469-00S) 

Carbon Steel Wire Rod From Spain; 
Intention To Review and Preliminary 
Results of Changed Circumstances 
Administrative Review and Tentative 
Determination To Revoke Antidumping 
Duty Order 

agency: International Trade 
Administration/Import Administration. 
Department of Commerce. 
action: Notice of Intention to Review 
and Preliminary Results of Changed 
Circumstances Administrative Review 
and Tentative Determination to Revoke 
Antidumping Duty Order. 

summary: The Department of 
Commerce has received information 
which shows changed circumstances 
sufficient to warrant an administrative 
review, under section 751(b)(1) of the 
Tariff Act, of the antidumping duty 
order on carbon steel wire rod from 
Spain. The review covers the period 
from October 1.1984. The petitioners to 
this proceeding have notified the 
Department that they are no longer 
interested in the antidumping duty 
order. Their affirmative statement of no 
interest provides a reasonable basis for 
the Department to revoke the order. 
Therefore, we tentatively determine to 
revoke the order. The revocation will 
apply to all carbon steel wire rod 
entered, or withdrawn from warehouse, 
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for consumption on or after October 1. 
1984. interested parties are invited to 
comment on these preliminary results 
and tentative determination to revoke. 
effective date: October 1.1984. 

FOR FURTHER INFORMATION CONTACT! 

Stephen Mtmroe or G. Leon McNeill 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce, Washington, D C. 20230; 
telephone: (202) 377-5255. 
SUPPLEMENTARY INFORMATION: 
Background 

On November 23.1984. the 
Department of Commerce ("the 
Department'*) published in the Federal 
Register (49 FR 46181) an antidumping 
duty order on carbon steel wire rod from 
Spain. 

In a letter doted May 9.1985. 
Continental Steel Corporation. 
Georgetown Steel Corporation, North 
Star Steel-Texas. Inc., Raritan River 
Steel Company, and Atlantic Steel 
Company, the petitioners in this 
proceeding, informed the Department 
that they were no longer interested in 
the order and stated their support of 
revocation of the order. Under section 
751 of the Tariff Act of 1930 ("the Tariff 
Act"), the Department may revoke an 
antidumping duty order that is no longer 
of interest to domestic interested 
parties. 

Scope of the Review 

Imports covered by the review are 
shipments of carbon steel wire rod 
currently classifiable under item 607.17 
of the Tariff Schedules of the United 
States. The review covers the period 
from October 1.1984. 

Preliminary Results of the Review and 
Tentative Determination 

As a result of our review, we 
preliminarily determine that the 
petitioners* affirmative statement of no 
interest in continuation of the 
antidumping duty order on carbon steel 
wire rod from Spain provides a 
reasonable basis for revocation of the 
order. In light of the October 1.1984 
effective date for revocation requested 
by the petitioners, there is good cause 
(us required by section 751(b)(2) of the 
Tariff Act) to conduct this review at this 
time. 

Therefore, we tentatively determine to 
revoke the order on carbon steel wire 
rod from Spain effective October 1 . 1984. 
We intend to instruct the Customs 
Service to proceed with liquidation of ail 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after October 1. 
1984 without regard to antidumping 


duties and to refund any estimated 
antidumping duties collected with 
respect to those entries. The current 
requirement for a cash deposit of 
estimated antidumping duUes will 
continue until publication of the final 
results of this review. 

This notice does not cover 
unliquidated entries of carbon steel wire 
rod from Spain which were entered, or 
withdrawn from warehouse, for 
consumption prior to October 1.1984. 
The Department will cover any such 
entries in a separate review, if one is 
requested. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to revoke 
within 30 days of the date of publication 
of this notice, and may request a hearing 
within five days of the date of 
publication. Any hearing, if requested, 
will be held 45 days after the date of 
publication or the first workday 
thereafter. The Department will publish 
the final results of the review and its 
decision on revocation, including its 
analysis of issues raised in any such 
written comments or at a hearing. 

This intention to review, 
administrative review, tentative 
determination to revoke, and notice are 
in accordance with sections 751(b) and 
(c) of the Tariff Act (19 U.S.G 1675(b), 
(c)) and $$ 353.53 and 353.54 of the 
Commerce Regulations (19 CFR 353.53. 
353.54). 

Alan F. Holmar. 

Deputy Assistant Secretary for Import 
Administration. 

May 28 1985. 

|FR Due. 85-13407 Filed 8-3-B5; 8 45 am) 

BAUNO COOf NKM5S-4I 


IA-580-506) 

12-Volt Lead-Acid Type Automotive 
Storage Batteries From Korea; 
Initiation of Antidumping Duty 
Investigation 

agency: International Trade 
Administration. Import Administration. 
Commerce. 
action: Notice. 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 12- 
volt lead-acid type automotive storage 
batteries from Korea are being, or are 
likely to be, sold in the United States at 
less than fair value. We are notifying the 
United Stales International Trade 
Commission (ITC) of this action so that 
it may determine whether imports of this 


product are causing material injury, or 
threaten material injury, to a United 
States industry. If this investigation 
proceeds normally, the ITC will make its 
preliminary determination on or before 
June 24.1985, and we will make ours on 
or before October 15,1985. 
effective date: June 4. 1985. 
for further information contact: 
Michael Rdady. Office of Investigation*. 
Import Administration. International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW.. Washington. 
D.C. 20230; telephone: (202) 377-2613. 
supplementary information: 

The Petition 

On May 8,1985, we received a 
petition in proper form filed by General 
Battery International Corporation on 
behalf of the Puerto Rican regional 12 
volt lead-acid type automotive storage 
battery industry. In compliance with the 
filing requirements of section 353.36 of 
the Commerce Regulations (19 CFR 
353.38). the petition alleged that imports 
of the subject merchandise from Korea 
are being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Tariff Act of 1930, as amended (the Act), 
and that these imports are causing 
material injury, or threaten material 
injury, to a United States industry. 

The petitioner based on the United 
States prices on price quotes from Koma 
exporters. From these quoted prices, the 
petitioner deducted freight costs and 
other appropriate charges. 

The petitioner based foreign market 
value on constructed value.The 
petitioner calculated constructed value 
based on the estimated cost of 
production of the subject merchandise m 
Korea with additions for general 
expenses, profit and pocking costs. 

By comparing the values calculated by 
the foregoing methods, dumping margin! 
ranging form 5 to 36 percent are 
indicated. 

Initiation of Investigation 

Under Section 732(c) of the Act, we musi 
determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on 12-volt 
lead-acid type automotive storage 
batteries and have found that it meets 
the requirements of section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act. we are initiating 
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ar antidumping duty investigation to 
determine whether 12-volt lead-acid 
type automotive storage batteries from 
Korea are being, or are likely to be. sold 
in the United States at less than fair 
value. If our investigation proceeds 
normally we will make our preliminary 
dt termination by October 15.1965. 

Scope of Investigation 

The products under investigation are 
12 volt lead-acid type automotive 
storage batteries currently clussifed in 
the Tariff Schedules of the United 
Stoles . Annotated (TSUSA). under item 
63305. 

Notification of 1TC 

Section 732(d) of the Act requires us 
to notify the FTC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the 1TC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 

Preliminary Determination by ITC 

The ITC will determine by June 24, 
1985, whether there is a reasonable 
indication that imports of 12-volt lead- 
acid type automotive storage batteries 
from Korea are causing material injury, 
or threaten material injury, to a United 
States industry. If its determination is 
negative the investigation will 
terminate; otherwise, it will proceed 
according to the statutory procedures. 

AUn F. Ho liner. 

Deputy Assistant Secretary far Impart 
Ao'njnistraUcn. 

(Fit Doc. 85-13406 Filed 6-3-85; 8:45 im| 
ttUTO coot 3610-0S-M 


'C-46 9-009) 

Carbon Steel Wire Rod From Spain; 
Intention To Review and Preliminary 
Results of Changed Circumstances 
Administrative Review and Tentative 
Determination To Revoke 
Countervailing Duty Order 

agency; International Trade 
Adminislration/Import Administration. 
Department of Commerce. 
action: Notice oflnlention to Review 
and Preliminary Results of Changed 
Circumstances Administrative Review 
and Tentative Determination to Revoke 
Countervailing Duty Order. 


summary: The Department of 
Commerce has received information 
which shows changed circumstances 
sufficient to warrant an administrative 
review, under section 751(b)(1) of the 
Tariff Act, of the countervailing duty 
order on carbon steel wire rod from 
Spain. The review covers the period 
from October 1. 1984. The petitioners to 
this proceeding have notified the 
Department that they are no longer 
interested in the countervailing duty 
order. This affirmative statement or no 
interest provides a reasonable basis for 
the Department to revoke the order. 
Therefore, we intend to revoke the 
order. In accordance with the 
petitioners' notification, the revocation 
will apply to all carbon steel wire rod 
entered, or withdrawn from warehouse, 
for consumption on or after October 1, 
1964. Interested parties are invited to 
comment on these preliminary results 
and tentative determination to revoke. 
effective DATE: October 1.1964 

♦ 

FOR FURTHER INFORMATION CONTACT. 

Susan Silver or Barbara Williams. Office 
of Compliance. International Trade 
Administration, U.S. Department of 
Commerce, Washington. D.C. 20230; 
telephone: (202) 377-2788. 
SUPPLEMENTARY INFORMATION: 

Background 

On July 10.1984, the Department of 
Commerce ("the Department") 
published in the Federal Register (49 FR 
26089) a countervailing duty order on 
carbon steel wire rod from Spain. 

In a letter dated May 9,1965, Atlantic 
Steel Company, Continental Steel 
Company. Georgetown Steel 
Corporation. North Star Steel Texas. Inc. 
and Raritan River Steel Company, the 
petitioners in this proceeding, informed 
the Department that they were no longer 
interested in the order and stated their 
support of revocation of the order. 

Under section 751 of the Tariff Act of 
1930 ('‘the Tariff Act"), the Department 
may revoke a countervailing duty order 
that is no longer of interest to domestic 
interested parties. 

Scope of the Review 

Imports covered by the review are 
shipments of Spanish carbon steel wire 
rod. Such merchandise is currently 
classifiable under item 607.1700 of the 
Tariff Schedules of the United States 
Annotated. The review covers the 
period from October 1.1984. 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine that the 
domestic interested parties* affirmative 


statement of no interest in continuation 
of the countervailing duty order on 
carbon steel wire rod from Spain 
provides a reasonable basis for 
revocation of the order. In light of the 
October 1.1984 effective date for 
revocation requested by the petitioners, 
there is good cause (as required bi¬ 
section 751(b)(2) of the Tariff Act) to 
conduct this review at this time. 

Therefore, we tentatively determine to 
revoke the order on this product 
effective October 1.1984. We intend to 
instruct the Customs Service to proceed 
with liquidation of all unliquidated 
entries of this merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after October 1,1984 
without regard to countervailing duties 
and to refund any estimated 
countervailing duties collected with 
respect to those entries. The current 
requirement for a cash deposit of 
estimated countervailing duties will 
continue until publication of the final 
results of this review. 

This notice does not cover 
unliquidated entries of carbon steel wire 
rod from Spain which were entered, or 
withdrawn from warehouse, for 
consumption prior to October 1,1984, 
and which were not covered in a prior 
administrative review. The Department 
will cover any such entries In a separate 
review, if one is requested. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to revoke 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within five 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. The 
Department will publish the final results 
of the review and its decision on 
revocation, including its analysis of 
issues raised in any such written 
comments or at a hearing. 

This intention to review, 
administrative review, tentative 
determination to revoke, and notice are 
in accordance with sections 751 (b) and 
(c) of the Tariff Act (19 U.S.C. 1675 (b), 
(cj) and sections 355.41 and 355.42 of the 
Commerce Regulations (19 CFR 355.41, 
355.42). 

Dated: May 28.1985. 

Alan F. Holmer, 

Deputy Assistant Secretary, Import 
Administration. 

(FR Doc, 85-13302 Filed 8-3-65; 8:45 am) 

(SLUNG CODE )St*>OS~i# 
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Certain Steel Products From Spain; 
Intention To Review and Preliminary 
Results of Changed Circumstances 
Administrative Review and Tentative 
Determination To Revoke 
Countervailing Duty Order 

agency; International TVade 
Administration/Import Administration: 
Department of Commerce. 
action: Notice of intention to Review 
and Preliminary Results of Changed 
Circumstances Administrative Review 
and Tentative Determination to Revoke 
Countervailing Duty Order. 

summary: The Department of 
Commerce has received information 
which shows changed circumstances 
sufficient to warrant an administrative 
review, under section 751(b)(1) of the 
Tariff Act, of the countervailing duty 
order on certain steel products from 
Spain. The review covers the period 
from October 1.1984. The petitioners 
and the other domestic interested party 
to this proceeding have notified the 
Department that they are no longer 
interested in the countervailing duty 
order. These affirmative statements of 
no interest provide a reasonable basis 
for the Department to revoke the order. 
Therefore, we intend to revoke the 
order, in accordance with the 
petitioners' notifications, the revocation 
will apply to ail certain steel products 
entered, or withdrawn from warehouse, 
for consumption on or after October 1. 
1984. Interested parties are invited to 
comment on these preliminary results 
and tentative determination to revoke. 
EFFECTIVE DAT!: October 1.1984. 

FOR FURTHER INFORMATION CONTACT: 
Susan Silver or Barbara Williams, Office 
of Compliance, International Trade 
Administration. U.S. Department of 
Commerce, Washington. D.C 20230: 
telephone: (202) 377-2786.. 

SUPPLEMENTARY INFORMATION: 

Background 

On January 3,1983. the Department of 
Commerce ("the Department") 
published in the Federal Register (48 FR 
51) a countervailing duty order on 
certain steel products from Spain. 

In Letters dated {anuary 18.1985 and 
May 2,1985, United States Steel 
Corporation. Republic Steel Corporation. 
Inland Steel Company. Jones 8 Laughlin 
Steel, Inc.. National Steel Corporation, 
and Cyclops Corporation, the petitioners 
In this proceeding, informed the 
Department that they were no longer 
interested in the order and stated their 
supported of revocation of the order. 

The Department received a similar letter 
from the other domestic interested party 


to the proceeding, Bethlehem Steel 
Corporation. Under section 751 of the 
Tariff Act of 1930 ("the Tariff Act”), the 
department may revoke a countervailing 
duty order that is no lunger of interest to 
domestic interested parties. 

Scope of the Review 

Imports covered by the review are 
shipments of Spanish certain steel 
products. Such merchandise is currently 
classifiable under items 609.8005. 
009.8015, 600.035, 809.8041. 609.8045. 
607.6620, 807.6625, 807.832a 67.8355. 
607,836a 606.0710. 608.0730. 608.1100. 
608.1310. 608.1320. 606.1330. 606.831a 
606.8330. 606.835a 606.8805. 606.8815 of 
the Tariff Schedules of the United States 
Annotated. The review covers the 
period from October 1,1984. 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine that the 
domestic interested parties' affirmative 
statements of no interest in continuation 
of the countervailing duty order on 
certain steel products from Spain 
provide a reasonable basis for 
revocation of the order. 

Therefore, we tentatively determine to 
revoke the order on this product 
effective October 1.1984. We intend to 
instruct the Customs Service to proceed 
with liquidation of all unliquidated 
entries of this merchandise entered or 
withdrawn from warehouse, for 
consumption on or after October 1.1984 
without regard to countervailing duties 
and to refund any estimated 
countervailing duties collected with 
respect to those entries. The current 
requirement for a cash deposit of 
estimated countervailing duties will 
continue until publication of the final 
results of this review. 

This notice does not cover 
unliquidated entries of certain steel 
products from Spain which were 
entered, or withdrawn from warehouse, 
for consumption prior to October 1,1984. 
and which were not covered in a prior 
administrative review. The Department 
will cover any such entries in a 
separtate review, if one is requested. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to revoke 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within five 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. The 
Department will publish the final results 
of the review and its decision on 
revocation, including its analysis of 


issues raised in any such written 
comments or at a hearing. 

This intention to review, 
administrative review, tentative 
determination to revoke, and notice are 
in accordance with sections 751(b) and 
(c) of the Tariff Act (19 U.S.C. 1675(b). 
(c)) and sections 355.41 and 356.42 of the 
Commerce Regulations (19 CFR 355.41, 
355.42). 

Dated: May 28. 1965 
Alan F. Holxnor. 

Deputy Assistant Secretary, Import 
Administration. 

(FR Doc. 85-13303 Filed 6-3-85: 8:45 am) 

SiLLftJO COOK SSIO-OS-M 


IA-538-4041 

Fabric Expanded Neoprene Laminate 
From Japan; Fine! Determination of 
Sales at Less Than Fair Value 

summary: We have determined that 
fabric expanded neoprene laminate from 
Japan is being sold in the United States 
at less than fair value. The United States 
International Trade Commission (1TC) 
will determine within 45 days of 
publication of this notice whether these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. 

EFFECTIVE DATE: June 4. 1985. 

FOR FURTHER INFORMATION CONTACT: 
William D. Kane, Office of 
investigations. United States 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W.. 
Washington, D.C 20230, telephone: ( 202 ) 
377-1766. 

SUPPLEMENTARY INFORMATION: 

Case History 

On October 1.1984. we received a 
petition filed by Rubatex Corporation 
on behalf of the U.S. Industry producing 
fabric expanded neoprene laminate. In 
compliance with the filing requirements 
of { 353.36 of our Regulations (19 CFR 
353.36), the petition alleged that imports 
of fabric expanded neoprene laminati 
from Japan are being sold, or are likely 
to be sold, in the United States at less 
than fair value within the meaning of 
section 731 of the Tariff Act of 1990. a* 
amended (the Act), and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We notified 
the ITC of our action and initiated such 
an investigation on October 22,1984 (49 
FR 42970). The ITC subsequently found. 
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cu November 14,1984, that there is a 
ittson.able indication that imports of 
fabric expanded neoprene laminate are 
materially injuring, or are threatening to 
materially injure, a United States 
icdustry. 

The petitioner alleged that at least 
fi'.e japanese companies produce fabric 
expanded neoprene laminate for export 
to the United States. We found that two 
of thes»> companies, Yamamoto 
Corporation (Yamamoto) and Asahi 
Rubber Co.. Ltd. (Asahi). accounted for 
00 percent of sales to the United States 
dunng the period of investigation. 
Questionnaires were presented to these 
companies in Japan on November & 

1984. Yamamoto responded to the 
questionnaire on December 28.1984. 

Asahi responded on December 31.1984. 
Sedo Chemicals Co.. Ltd. (Sedo) and 
Daiwa Rubber & Chemicals Co., Ltd 
[Daiwa) also filed voluntary responses 
to the antidumping questionnaire on 
December 31,1984. As these voluntary 
responses were received in a timely 
manner, permitting complete review, 
verification and analysis, sales by these 
companies were included in our 
investigation. 

On March 11.1985. we preliminarily 
determined that fabric expanded 
seoprene laminate from japan was 
being, or was likely to be. sold in the 
United States at less than fair value (50 
FR10518). 

Our notice of preliminary 
determination provided interested 
parties an opportunity to submit views 
orally and in writing. Verifications were 
conducted at Osaka and Kobe, japan at 
the Lurporate offices of Yamamoto, 

Asahi, Sedo and Daiwa on March 18 
thru 29,1985. 

On April 22,1985. we held a public 

hearing. 

Scope of Investigation 

The product covered by the 
Investigation is fabric expanded 
Qcoprene laminate, currently provided 
for m items 355.81, 355.82, 359.50 and 
60 of the Tariff Schedules of the 
United States, Annotated (TSUSA), We 
Investigated sales of fabric expanded 
woprene laminate by the four 
respondents during the period from May 
1 1964, to October 31.1984. A fifth 
company, Misuzu Chemical Industry 
Co M Ltd (Misuzu) filed a voluntary 
response on March 29,1985. Statutory 
fra* constraints did not permit inclusion 
of their data in our investigation. 

Ftir Value Comparison 

To determine whether sales of the 
merchandise in the United 
States were made at less than fair value. 


we compared the United States price 
with the foreign market value. 

United States Price 

As provided In section 772 of the Act, 
we used the purchase price of fabric 
expanded neoprene laminate to 
represent the United States price for 
sales by the japanese producers because 
the merchandise was sold prior to the 
date of importation to unrelated United 
States purchasers. We calculated the 
purchase price on the FAS or FOB 
Japanese port, or C3F, packed price to 
unrelated purchasers in the United 
States or to unrelated trading companies 
for sale to the United States. We made 
deductions, where appropriate, for 
foreign inland freight, foreign brokerage 
and handling charges, ocean freight and 
marine insurance. 

Yamamoto 

One U.S. sale was found to have been 
subsequently cancelled. This sale was 
not considered in our calculations. In the 
original submission some sales late in 
the period were assigned zero inland 
freight and packing amounts because 
invoices for the services from sub¬ 
contractors were not available. At the 
time of verification these amounts were 
presented and verified. 

Asahi 

Brokerage and handling charges for 
these sales were found to be in error. 
These were revised to reflect the correct 
amounts. 

Sedo 

Sales transactions to the U.S. were in 
Japanese yen. One customer remitted 
payment in U.S. dollars which resulted 
in a net return in japanese yen which 
differed from invoice prices in the Sedo 
U.S. sales listing. These were corrected 
to reflect the amounts actually received 
Small differences in amounts claimed 
for brokerage were corrected 

Foreign Market Value 

In accordance with section 773(a) of 
the Act. we calculated foreign market 
value for Yamamoto. Sedo, Daiwa and 
certain sales by Asahi based on home 
market ex-factory or delivered, packed 
and unpacked prices to unrelated 
purchasers in the home market. For 
sales of fire-retardant products by Asahi 
we based foreign market value on 
delivered japanese port packed prices 
to unrelated trading companies for sale 
to Canada, because there were no sales 
of such for similar merchandise in the 
home market. We made deductions, 
where appropriate, for foreign inland 
freight and cash discounts. We made 
adjustments for advertising and 


warranty expenses, where appropriate, 
in accordance with S 353.15 of the 
Commerce Regulations. W r e made 
adjustments for cost differences in 
comparisons of similar merchandise in 
accordance with { 353.18 of the 
Commerce Regulations. We also 
deducted the home market or third 
country packing cost where appropriate, 
and added the packing cost incurred on 
sales to the United States. 

Yamamoto 

As verified home market sales prices 
revealed no consistent pattern of price 
discrimination based on category of 
purchaser, we included sales to both 
end-users and unrelated trading 
companies in our final calculations. 

Prior to verification Yamamoto 
submitted calculations for home market 
inland freight and packing which were 
services performed by company 
employees. Those amounts were 
verified and allowed. Warranty 
expenses claimed by Yamamoto were 
found to related to a sale outside the 
period of investigation and were not 
allowed. At our request Yamamoto 
revised their home market average 
credit cost allocations to reflect actual 
expenses incurred on each sale. These 
were verified and allowed. 

Mathematical errors were discovered in 
Yamamoto's calculations of cost 
differences for comparisons of similar 
merchandise. These were corrected and 
the revised and verified amounts were 
allowed. 

Asahi 

Prior to verification Asahi presented 
corrections to twenty sales to which 
they had applied estimated amounts for 
packing and inland freight charges 
because of the unavailability of source 
documents at the time of preparation of 
the response. The corrected amounts 
were verified and allowed. One sale 
price was found to be Incorrect and was 
adjusted to reflect the true price. Inland 
freight charges for two sales could not 
be documented and were not allowed. 
Included In an amount for "advertising" 
and "other direct selling expenses" was 
a portion of sample sheets supplied to 
individual customers free of charge. As 
we consider this a normal cost of doing 
business and not directly attributable to 
a particular sale, that portion was not 
allowed. A portion of warranty costs 
related to one sale were found to be 
borne by an unrelated freight company. 
That portion of warranty costs was not 
allowed. A warranty cost attributed to 
one customer was found to relate to a 
sale outside the period of investigation 
and was not allowed. One figure in 
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calculations of cost differences for 
comparisons of similar merchandise was 
found to contain a computational error. 
This was corrected to reflect the proper 
amount. 

Daiwa 

At the time of their original response 
Daiwa had estimated credit expenses 
for certain sales at the end of the period 
of investigation for which 
documentation was not available. At the 
time of verification actual amounts for 
these sales were presented and verified. 
A claim for a “quality discount*' w as 
requested for certain sales. These sales 
were found to be of grade B material, of 
which there were no sales to the United 
States. 

As their were sufficient sales of 
identical grade material, sales of grade B 
were not considered in our calculations. 
Warranty expenses attributed to two 
customers were found to be related to 
sales outside the period of investigation 
and were not allowed. 

Sedo 

One sale price was revised to correct 
a typographical error. Prior to 
verification Sedo presented revisions to 
individual sales data. These revisions 
were verified and allowed. Sedo 
claimed as an adjustment for direct 
selling expenses the travel costs 
associated with salesman visits to 
customers. As these costs could not be 
directly related to the sales under 
investigation, they were not allowed. 

Verification 

In accordance with section 778(a) of 
the Act. we verified all the information 
used in making this determination. We 
were granted access to the books and 
records of the companies involved. We 
used standard verification procedures, 
including examination of accounting 
records, financial statements and 
selected documents containing relevant 
information. 

Results of Investigation 

We made fair value comparisons on 
all the reported fabric expanded 
neoprene laminate sold in the United 
States by the four Japanese companies 
during the investigative period. We 
found margins of 4.88 percent to 29.18 
percent on 25 percent of sales by 
Yamamoto. The weighted-average 
margin was 3.09 percent. For Sedo we 
found no margins. For Asahi and Daiwa 
the margins found were de minimis. 
Therefore, we are excluding Sedo. Asahi 
and Daiwa from this final determination. 


Petitioner’s Comments 

Comment 2: Petitioner claims that 
Yamamoto sales of fabric expanded 
neoprene laminate to an end-user who 
subsequently manufactures the material 
into ski masks and motorbike masks 
should be included in the investigation 
because such a customer is part of the 
market for which petitioner seeks relief. 

DOC Position: The Department agrees 
that such sales should be incorporated 
in our investigation. At no time has the 
scope of the investigation been limited 
to exclude a product based on such 
intended uses. 

Comment 2: Petitioner states that the 
Department should allow only 
customary warranty expenses during a 
normal time period. 

DOC Position: The Department 
agrees. Only those warranty expenses 
directly related to sales during the 
period of investigation have been 
allowed. Department policy on this issue 
is further discussed in response to 
respondent Yamamoto's comment 
number 3. 

Comment 3: Petitioner contends that 
an untimely voluntary submission filed 
by Misuzu Corporation should not be 
considered in the course of the 
investigation. 

DOC Position: The Department 
agrees. We have rejected the response 
of Misuzu from consideration because 
statutory time constraints would not 
permit a complete review, verification 
and analysis of the submitted data. 

Respondent's Comments 

Yamamoto's Comments 

Comment 1: Respondent objected to 
the use of home market sales to only 
unrelated trading companies in the 
calculation of Yamamoto's margin in the 
Department's preliminary determination, 
and contended that sales to both end- 
users and unrelated trading companies 
should be considered. 

DOC Position: The Department 
agrees. An analysis of verified home 
market prices shows no evidence of 
price discrimination based on category 
of purchaser. Therefore, for our final 
calculations we have incorporated all 
home market sales regardless of class of 
purchaser. 

Comment 2: Respondent claims that 
sales to one customer who manufactures 
the material into ski masks and 
motorbike masks should not be 
considered because they were not made 
in the ordinary course of trade or in the 
principal market in Japan. 

DOC Position: The Department 
disagrees. The scope of this 
investigation includes merchandise sold 
for many uses, including skimasks and 


motorbike masks, as explained in the 
International Trade Commissions 
preliminary determination. Nor does the 
fact of Yamamoto having only one such 
customer demonstrate that such sates 
would be out of the ordinary course of 
trade, or not in the principal market, of 
the fabric expanded neoprene laminate 
industry in Japan. There is no evidence 
to suggest that such a customer would 
not constitute a normal market for 
manufacturers or trading companies in 
Japan. Sales to this customer have been 
included in our calculations. 

Comment 3: Respondent contends that 
their claim for an allowance for 
warranty expenses should be allowed 
because it relates to the kind of 
merchandise under investigation. 

DOC Position: The Department 
disagrees. The requirement for 
allowance of such sales expenses is that 
they be directly related to sales under 
investigation, not simply to the kind of 
merchandise under investigation. 
Recognizing that claims under warranty 
are often, by their nature, delayed, and 
thus not captured during the period of 
investigation, the Department has in the 
past allowed an average warranty cost 
based on historical experience. 
However, in the instant case respondent 
did not compute, or present evidence to 
compute, such an average. Therefore, 
these warranty costs were not allowed. 

Comment 4: Respondent contends that 
this investigation was improperly 
initiated in that it fails to allege the 
elements necessary for imposition of 
dumping duties, fails to provide 
information readily available, and is not 
brought on behalf of a United States 
industry. 

DOC Position: The Department 
disagrees. We have found the petition to 
meet the filing requirements of our 
regulations. The petitioner alleged sales 
at less than fair value, and presented 
reasonably available sales and cost 
information to substantiate the 
allegation. The petitioner clearly stated 
the petition was filed on behalf of the 
U.S. industry producing the products. 
Members of that industry have 
cooperated with the International Trade 
Commission (ITC) in their injury 
investigation, and at no time throughout 
the course of this investigation has any 
industry member indicated to the 
Department or the ITC that they do not 
consider the petition to have been filed 
on their behalf. 

Sedo’s Comments 

Comment 1: Respondent claims that a 
clerical error discovered at verification 
regarding underpayment by one 
customer on two orders had been 
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corrected and that prices as stated in 
heir response should be accepted. 

DOC Position: The Department 
tgrees It was dear during the 
rtr.fi cation that the 8mal) unreconciled 
difference between invoice and payment 
ass the result of bookkeeping error. 
Evidence subsequently submitted has 
demonstrated that the full invoiced 
mount has been received and that 
there was no intent to misrepresent that 
imount. 

Comment 2: Respondent claims that 
a panes? yen amounts realized by virtue 
of currency rate fluctuations should be 
disregarded in deference to the fapanese 
pen invoiced amount. 

DOC Position: The Department 
disagrees. The transactions in question 
were denominated in Japanese yen. 
these contracts mentioned no 
equivalent dollar amount nor any 
agreed upon exchange rate on which a 
dollar equivalent might be based The 
dollar imount remitted by the customer 
wa* apparently at the customer's 
discretion and unquestioned by the 
Bojmfacturers. As the transaction was 
yen denominated, the Department 
considers yen receipts to represent the 
pnee of the merchandise. 

Comment 3: Respondent claims an 
tiWance for a salesman s visits to 
customers should be allowed as a 
circumstance of sale adjustment. 

DOC Position: The Department 
disagrees. Such a circumstance of sale 
adjustment must be directly related to 
tli? sales under investigation to be 
allowed The visits in question could not 
to? demonstrated to be related to those 
•ties during the period of investigation, 
i those expenses were not allowed. 

Asahi Comments 

Comment t: Respondent claims 
Advertising costs should be allowed. 

DOC Position ; The Department agrees 
part. Such advertising costs were 
found to be directly related to the 
product under investigation and directed 
tu ultima ted consumers. These 
Senses were allowed with the 
jwption of sample sheets provided 
:rv * of charge to Asahi's own customers. 
Toe Department considers such free triul 
•ampins a normal cost of doing business 
not a cost directly related to the 
•*les under investigation. 

Domv s Comments 

Comment 1: Respondent claims 
^rrnnty costs directly related to the 
under investigation should be 

•llowed. 

DOC Position: The Department 
JSrm All those warranty costs 
d-ttouMrated to be directly related to 


the sales under investigation have been 

allowed. 

Misuzu Comments 

Comment J. Misuzu contends that the 
Department should honor its request for 
exclusion under { 353.45 of its 
regulations by verifying and analyzing 
its response submitted after our 
preliminary' determination. 

DOC Position: The Department 
disagrees, as stated in Its letter of May 
15.1985. to counsel for Misuzu. The time 
constraints placed upon the Department 
by law and regulation did not permit the 
full administrative procedures necessary 
for verification and analysis of a 
response submitted so late in the 
proceeding. The Misuzu response has 
not been considered in our final 
determination. 

Comment 2: Misuzu contends that the 
Department should include the 
calculations on all manufacturers 
investigated in weight-averaging a 
margin to be applied to all other 
manufacturers, rather than apply the 
rate of the one manufacturer with a 
positive margin. 

DOC Position: The Department 
disagrees. The Departments' long¬ 
standing policy is to base the bonding 
rate for manufacturers and exporters not 
investigated on the weighted average of 
the margins applicable to companies 
covered by an affirmative 
determination. Manufacturers or 
exporters which have demonstrated, 
through verified information, that they 
do not sell at less than fair value, 
including those which have de minimis 
margins, are excluded from the 
determination. The Department does not 
believe it is appropriate to include in the 
weighted-average bonding rate 
companies not covered by the 
affirmative determination. 

Final Determination 

Based on our investigation and in 
accordance with section 735(a) of the 
Act. we have reached a final 
determination that fabric expanded 
neoprene laminate from Japan is being 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Act. 

Suspension of Liquidation 

On March 18.1985. we instructed the 
United States Customs Service to 
suspend liquidation of all entries of 
fabric expanded neoprene laminate from 
Japan, with the exception of that 
produced by Asahi. Daiwa and Scdo. As 
of the date of publication of this notice 
in the Federal Register, the liquidation of 
all entries, or withdrawals from 
warehouse, for consumption of this 


merchandise will continue to be 
suspended for all firms subject to 
suspension. The Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the new estimated 
weighted-average amounts shown in 
this notice for those firms not excluded 
from this final determination, by which 
the foreign market value of the 
merchandise subject to this 
investigation exceeds the United States 
price. This suspension of liquidation will 
remain in effect until further notice. The 
weighted average margins are as 
follows: 
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ITC Notification 

We are notifying the ITC and making 
available to it all nonprivileged and 
nonconftdential information relating to 
this determination. We will allow the 
ITC access to all privileged and 
confidential information in our hies, 
provided it confirms that it will not 
disclose such information, either 
publicly or under an administrative 
protective order, without the mitten 
consent of the Deputy Assistant 
Secretary for Import Administration. If 
the ITC determines that such injury does 
exist, we will issue an antidumping 
order directing Customs officers to 
assess nn antidumping duty on fabric 
expanded neoprene laminate from Japan 
entered or withdrawn from warehouse, 
for consumption after the suspension of 
liquidation, equal to the amount by 
which the foreign market value exceeds 
the United States price. This 
determination is being published 
pursuant to section 735(d) of the Act (19 
U S.C 1673d). 

Dfttod: May 28.1985. 

William T. Arcbay, 

Assistant Secretary for Trade Administration. 
|FR Doc. 85-13403 Filed 8-3-05. 8*45 an»l 

SIUJNO COO* SftIO DS-M 


Importers end Retailers' Teirtlle 
Advisory Committee; Partially Closed 
Meeting 

A meeting of the Importers and 
Retailers' Textile Advisory Committee 
will be held on |une 13.1985.10:00 a.m.. 
Herbert C Hoover Building. Room 483a 
14th Street and Constitution Avenue. 
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NW., Washington. D C. 20230. (The 
Committee was established by the 
Secretary of Commerce on August 13. 
1963 to advise Department officials of 
the effects on import markets of cotton, 
wool, and man-made fiber textile and 
apparel agreements.) 

General Session: 10:00 a.m. Review of 
import trends, international activities, 
report on conditions in the market, and 
other business. 

Executive, Session: 11:00 a.m. 
Discussion of matters properly classified 
under Executive Order 12356 (3 CFR 
Part 166 (1982) and listed in 5 U.S.C. 
552b(c) (1) and (0). 

The general session will be open to 
the public with a limited number of 
seats available. A notice of 
Determination to close meetings or 
portions of meetings to the public on the 
basis of 5 U.S.C 552b (c)(1) and (c)(9) 
has been approved in accordance with 
the Federal Advisory Committee Act. A 
copy of the notice is available for public 
inspection and copying in the Central 
Facility Room 6628, U.S. Department of 
Commerce, (202) 377-3031. 

For further information or copies of 
the minutes contact Helen L LeGrande 
(202) 377-3737. 

Dated: May 31.1985. 

Ronald I. Levin. 

Acting Deputy Assitant Secretary for Textiles 
and Apparel, 

([FR Doc. 65-13546 Filed 6-3-85: £20 ami 

BtUJKQ coot JS 10 -O*-* 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Adjustment of the Import Limits for 
Certain Cotton Textile Products 
Produced or Manufactured In 
Indonesia 

May 30 1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in FLO. 11651 of March 3,1972. 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on June 5,1965. 
For further information contact Jane 
Corwin, international Trade Specialist. 
Office of Textiles and Apparel, U.S. 
Department of Commerce, (202) 377- 
4212. 

Background 

The Bilateral Cotton. W'ool and Man- 
Made Fiber Textile Agreement of 
November 9,1962 between the 
Governments of the United States and 
Indonesia provides, among other things, 
for percentage increases in specific limit 


categories during an agreement year 
(swing), provided an equal square yard 
equivalent amount is deducted from the 
limit of another specific category during 
the same agreement year. Under the 
terms of the bilateral agreement and at 
the request of the Government of 
Indonesia, an increase of 7.739 dozen 
(swing) is being applied to the restraint 
limit previously established for men's 
and boy's cotton knit shirts in Category 
33a raising it to 118.301 dozen. The limit 
for cotton twill and sateen in Category 
317 is being reduced to 8,224.277 square 
yards. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7.1983 (48 FR 15175). 
May 3.1983 (48 FR 19924). December 14. 
1983 (48 FR 55807), December 30.1983 
(48 FR 57584). April 4, 1984 (49 FR 
13397). June 28.1984 (49 FR 28622), July 
16.1984 (49 FR 28754). November 9.1984 
(49 FR 44782), and in Statistical 
Headnote 5. Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

Walter C. Lenahan, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreementf 

May 30. 1985. 

Commissioner of Customs. 

Department of the Treasury. 

Washington. DC 

Dear Mr. Commissioner This directive 
further amends, but does not cancel, the 
directive of June 27.1984 which prohibited 
entry into the United States of certain cotton 
and man made fiber textile products 
produced or manufactured in Indonesia and 
exported during the period which ends on 
June 30,1985. 

Effective on June 5.1965. the directive of 
June 27.1964 is hereby further amended to 
include the following adjusted restraint limits 
for Categories 317 and 336: 


C«wgory 
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The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C 553. 

Sincerely. 

Walter C Lenahan. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 85-13305 Filed 5-3-A5; 8:45 ami 
irtUMO COOC 3S1S-OR~tl 


Establishment of Import Restraint 
Limit for Certain Wool Textile Products 
Produced or Manufactured In Thailand 

May 3a 1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA). under the authority 
contained in E.0.11651 of March 3,1972: 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on June 5.1985. 
For further information contact Jane 
Corwin. International Trade Specialist 
(202/377-4212). 

Background 

On December 20.1984. a notice was 
published in the Federal Register (49 FR 
49492) which established an import 
restraint limit for women's, girls* and 
infants' wool knit blouses in Category 
438pt. (currently under TSUSA items 
383.1307, 383 1309. 383.2511, 383.5234. 
363.5810. 383.6310, 383.7724 and 383i>5W) 
produced or manufactured in Thailand 
and exported during the ninety-day 
period. November 30.1984 through 
February 27,1985, pursuant to the 
Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of July 27 and 
August 8,1983, as amended, between 
the Governments of the United States 
and Thailand. Inasmuch os no 
agreement has yet been reached dunng 
consultations on a mutually satisfactory 
level for this category, the United States 
Government has decided, pursuant to 
the terms of the bilateral agreement, as 
amended, to establish a specific limit for 
Category 438pt. for the duration of the 
agreement For goods exported during 
1985 the limit will be 8,482 dozen. A 
prorated limit of 736 dozen for the 
period which began on November 30, 
1984 and extended through December 
31,1984 has also been established for 
goods exported during that period. 
Further consultations were held on this 
subject May 15-17. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7,1983 (48 FR 15175), 
May 3,1983 (48 FR 19924). December 14. 
1983 (48 FR 55807), December 30.1083 
(48 FR 57584), April 4. 1984 (49 FR 
13397), June 28. 1984 (49 FR 26622). July 
18. 1984 (49 FR 28754). November 9,19M 
(49 FR 44782). and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
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SCI 1EDULBS OF HIE UNITED STATES 
ANNOTATED (1985). 

Ronald I. Levin, 

Acting Chairman, Committee for the 
ImpU mentation of Textile Agreements. 

Committee fof the Implementation of Textile 

amenta 

May 30. 1985. 

Commissioner of Customs. 

Department of the Treosury, 

Washington D.C. 

Dear Mr. Commissioner. Under the terms of 
Section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854) and pursuant to the 
Kiln tend Cotton. Wool and Man-Made Fiber 
Textile Agreement of July 27 and August 8, 
1983. as amended, between the Governments 
of the United States and Thailand: and in 
accordance with the provisions of Executive 
Order 11651 of March 3,1972. as amended, 
you are directed to prohibit, effective on June 
5.1985. entry into the United States for 
cons mption and withdrawal from 
warehouse for consumption of wool textile 
products in Category 43»pt *. produced or 
manufjctured in Thailand and exported 
dunng the twelve-month period which began 
on January L 1965, in excess of the following 
limit: 



12-month 

level • 

«38|t idotmnH .—,—-——- 

6.402 


25?* qrSr TSUSA auateB 9931307. 


963 5610, 363 6310. 


*3-X*. 5632511. 363 5234 

W 7724 and 363.9540. 

•Tha kre hat no! toon **u»:*d io »**•« any imports 
- “ t 31. IMS. 


In carrying out this directive, entries of 
wool textile products in Category 438P1. 1 . 
which have been exported to the United 
States during the period beginning November 
30,1984 and extending through December 31. 
1964, shall, to the extent of any unfilled 
balance, be charged against the level 
established for such goods during that period. 
In the event the level established for that 
period has been exhausted by previous 
mines, such goods shall be subject to the 
level set forth in this letter. 

Textile products in Category 438pt.' which 
Hjve been released from the custody of the 
t'.S. Customs Service under the provisions of 
19 U S.C. 1448(b) or 1484(a)(1)(A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

A description of the textile categories in 
trim* of T.S.U.S.A. numbers was published in 
the Federal Register on December 13.1982 (47 
FR. 55709), as amended on Apnl 7. 1983 (48 
FR 15175). May 3.1983 (48 FR. 19924), 
December 14.1983 (48 F.R. 55607), December 
30.1983 (48 F.R. 57584). April 4, 1984 (49 F.R. 
13307). June 28. 1984 (49 F.R. 26622). July 18, 
1*M (49 F.R. 28754), November 9.1984 (49 F.R. 
♦•7821 and In Statistical Headnote 5, 

Schedule 3 of the TARIFF SCHEDU1ES OF 
THE UNITED STATES ANNOTATED (1985). 


'lo Category 438 only TSUSA number* 383 1307, 
383 1W9. 383.2311. 3635234, 3835810. 3838310, 

383 7724 end 383 9540. 


The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely. 

Walter C. Lenahan. 

Chairman Committee for the Implementation 
of Textile Agreements. 

[FR Doc, 85-13307 Filed 6-3-85: 8:45 am) 

BILLING COOS 3S10-05-41 


Requesting Public Comment on 
Bilateral Textile Consultations With the 
Government of the Federative 
Republic of Brazil on Category 337 

May 30.1985. 

On May 13,1985. the Government of 
the United States, pursuant to Article 3 
and Annex B of the Arrangement 
Regarding International Trade in 
Textiles, requested the Government of 
the Federative Republic of Brazil to 
enter into consultations concerning 
exports to the United States of cotton 
playsuits in Category 337, produced or 
manufactured in Brazil and exported 
during the twelve-month period 
beginning on May 13,1985. 

The purpose of this notice is to advise 
that, if no solution is agreed upon in 
consultations between the two 
governments within sixty days of the 
date of delivery of the aforementioned 
note, entry and withdrawal from 
warehouse for consumption of cotton 
textile products in Category 337, 
produced or manufactured in Brazil and 
exported to the United States during the 
twelve-month period which began on 
May 13.1985, may be restrained at 
59.433 dozen. 

A summary market statement for this 
category follows this notice. 

Anyone wising to comment or provide 
data or information regarding the 
treatment of Category 337 is invited to 
submit such comments or information in 
ten copies to Mr. Walter C. Lenahan. 
Chairman. Committee for the 
Implementation of Textile Agreements. 
International Trade Administration, U.S. 
Department of Commerce, Washington. 
D C. 20230. Comments or information 
submitted in response to this will be 
available for public inspection in the 
Office of Textile and Apparel, Room 
3100 U.S. Department of Commerce, 14th 
and Constitution Avenue. NW. 
Washington, D.C. and may be obtained 
upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 


The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute "a foreign 
affairs function of the United States." 
Walter C. Lenabsa, 

Chairman Committee for the Implementation 
of Textile Agreements. 

Summary and Conclusion 

United States imports of Category 337 from 
Brazil were 5Z600 dozens for the year ending 
March 1985. These compare with 27.700 
dozens for the same period one year earlier. 
Imports in the first three months of 1985 
alone, at 41,900 dozen, nearly equaled the 
total amount of Category 337 imports from 
Brazil in all of 1983. Annualized. January- 
March 1985 data would represent a 12 month 
Import level of 188,000 dozen. 

The market for Category 337 has been 
disrupted by imports: imports from Brazil 
have contributed to this disruption; and 
removal of the restraints on imports from 
Brazil would intensify the market disruption. 

Imports 

U.S. imports of Category 337 from ali 
sources increased 60 percent between 1979 
and 1961 and then slowed to a 6.5 percent 
increase between 1981 and 1983. In 1984 
imports rose 515 percent to reach a record of 
2.768.000 dozens. In the twelve month period 
ending March 1985, imports of this category 
were 3.096.000 dozens. 41 percent higher than 
the same period one year earlier. 

U.S. Production and Imporlto-Production 
Ratio 

VS. Production of Category 337 averaged 
3.300.000 dozens annually during 1979-1983. 
Production In 1983. at 3.361.000 dozens, was 
close to the 1979-1983 average, but 5 percent 
below the 5-year record level of 3.550,000 
dozen produced in 1981. 

The import-to-production ratio for Category 
337 has grown substantially since 1979. From 
a level of 33.1 percent in 1979, the ratio grew 
to 54 4 percent in 1983. With the large 
increase in imports, the ratio reached an all 
time high in 1984. 

Domestic Producers' Market Share 

Domestic producers’ share of this market 
declined from 75.1 percent in 1979 to 64.8 in 
1983. In 1984 the share probably dropped 
below 60 percent due to the large increase in 
imports. 

Import Value vs. Domestic Producers' Price 

Over 95 percent of Category 337 imports 
from Brazil entered under two TSUSA 
numbers. These numbers are: 383.0335 
women’s, girls’ and infants’ (WGI) cotton 
playsuits, sunsuits. etc., knit and ornamented; 
and 383.3030 (WGI) other cotton knit 
playsuits, sunsuits. etc These garments are 
entering the U.S. at duty-paid values below 
the U.S. producers prices for comparable 
items. 
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COMMODITY FUTURES TRADING 
COMMISSION 

Agricultural Advisory Committee; 
Meeting 

This is to give notice, pursuant to 
section 10(a) of the Federal Advisory 
Committee Act, 5 U.S.G App. 1,10(a) 
and 41 CFR 101-6.1015(b). that the 
Commodity Futures Trading 
Commission's Agricultural Advisory 
Committee will conduct a public 
meeting In the Fifth Floor Hearing Room 
at the Commission’s Washington. D.C.. 
headquarters located at Room 532, 2033 
K Street, NW, Washington, D.C. 20581, 
on June 21,1985 beginning at 9:30 bjil 
and lasting until 4:30 p.m. The agenda 
will consist of: 

Agenda 

1. Discussions concerning ‘Trade 

# Options" Issues: 

a. ‘Trade" panel 

b. "Academic" panel 

c. Comments from committee and 
panelists 

2. Other committee business: 

a. Status Report on "Audit Trail" 

Issue 

b. Discussion of Chicago Board of 
Trade/National Association of 
Wheat Growers Petition to Expand 
Agricultural Options Pilot Program 

c. Discussion of Other Issues For 
Potential Committee Consideration: 
Timing of Next Meeting; Other 
Committee Business 

The purpose of this meeting is to 
solicit the views of the Committee on 
the above-listed agenda matters. The 
Advisory Committee was created by the 
Commodity Futures Trading 
Commission for the purpose of receiving 
advice and recommendations on 
agricultural issues. The purposes and 
objectives of the Advisory Committee 
are more fully set forth in the June 4. 

1985 first renewal charter of the 
Advisory Committee. 

The meeting is open to the public. The 
Chairman of the Advisory Committee. 
Commissioner Kalo A. Hineman. is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, 
facilitate the orderly conduct of 
business. Any member of the public who 
wishes to file a written statement with 
the Advisory Committee should mail a 
copy of the statement to the attention of: 
The Commodity Futures Trading 
Commission Agricultural Advisory 
Committee c/o Charles O. Conrad. 
Commodity Futures Trading 
Commission. 2033 K Street, NW. 
Washington. D.C. 20581. before the 
meeting. Members of the public who 
wish to make oral statements should 


also inform Mr. Conrad in writing at the 
latter address at least three business 
days before the meeting. Reasonable 
provision will be made, if time permits, 
for an oral presentation of no more than 
five minutes each in duration. 

Issued by the Commission In Washington. 
D.C.. cm May 29,1985. 

loan A. Webb. 

Secretary to the Commission. 

|FR Doc. 85-13290 Filed 8-3-85: 8:45 am) 
miuHO cooe sjsi-oi-m 


Renewal of the Commodity Futures 
Trading Commission Agricultural 
Advisory Committee 

agency: Commodity Futures Trading 
Commission. 

action: Notice of renewal of Advisory 
Committee. 


summary: The Commodity Futures 
Trading Commission has determined to 
renew for a period of two year* the 
"Commodity Futures Trading 
Commission Agricultural Advisory 
Committee." As required by Section 
14(a)(2)(A) of the Federal Advisory 
Committee Act. 5 U.S.C. App. 1, section 
14(a)(2)(A) and 41 CFR 101-6.1007 and 
101-8.1029. the Commission has 
consulted with the Committee 
Management Secretarial of the General 
Services Administration and the 
Commission certifies that creation of 
this advisory committee is necessary 
and in the public interest in connection 
with the performance of duties imposed 
on the Commission by the Commodity 
Exchange Act, 7 U.S.C. 1 et seq .. as 
amended. This notice is published 
pursuant to 41 CFR 101-6.1015. 

The objectives and scope of activities 
of the Agricultural Advisory Committee 
shall be to conduct public meetings and 
submit reports and recommendations on 
issues affecting agricultural producers, 
processors, and lenders and others 
interested in or affected by the 
agricultural commodities markets, and 
to facilitate communications between 
the Commission and the diverse 
agricultural and agriculture-related 
organizations represented on the 
committee. Commissioner Kalo A. 
Hineman serves as Chairman and 
Designated Federal Official of this 
Advisory Committee. Representatives of 
producers, processors, lenders and other 
interested agricultural groups serve as 
committee members. 

Interested persons may obtain a copy 
of the committee's charter by writing to 
the Commodity Futures Trading 


Commission, 2033 K Street NW.. 
Washington, D.C. 20581. 

Issued in Washington D C., on this day of 
May 29, 1985. by the Commission. 

loan A. Webb, 

Secretary to the Commission. 

|FR Doc 85-13291 Filed 6-3-85; 8:45 am] 

SILLING COOt SM1-01-H 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

May 22. 1985. 

The USAF Scientific Advisory Board 
Sensors and Signatures Subcommittee uf 
the Ad Hoc Committee on Options fur 
Attack of Strategic Relocatable Targets 
will meet in the Pentagon on June 18, 
1985 from 1:00 p.m„ to 5:00 p.m. The 
purpose of the meeting will be to receive 
classified briefings and hold classified 
discussions for evaluating existing and 
programmed systems which may be 
effectively applied to attack of mobile 
ballistic missiles. The meeting will be 
closed to the public in accordance with 
section 552b(c) of Title 5. United States 
Code, specifically subparagraph (1) 
thereof, and accordingly will be closed 
to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-4811. 

Narila C. Korilko, 

Air Force Federal Register Liaison Officer 
(FR Doc 85-13313 Filed 8-3-85: 8:45 am] 
*U.tNQ CODE MTCHU-M 


USAF Scientific Advisory Board; 
Meeting 

May 21.1985 

The USAF Scientific Advisory Board 
Aeronautical Systems Division Advisory 
Group will meet at the Aeronautical 
Systems Division Headquarters, 
Building 14, Room 222, Wright-Patterson 
Air Force Base, Ohio, on June 19 and 20, 
1965. from 0:00 a.m. to 4:30 p.m. and on 
June 21, 1985. from 8:00 a.m. to 12:00 
noon to review programs and projects 
relating to the mission of the Division 

This meeting will Involve classified 
defense matters listed in section 552b(c) 
of Title 5, United States Code, 
specifically subparagraph (1) thereof, 
and accordingly will be closed to the 
public. 
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For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 607-4648. 

Sonia C. Koritko. 

Air Fore* Federal Register Liaison Officer 
|FK Doc. 85-13314 Filed 6-3-85; 8:45 omj 

HU *0 COOC 


USAF Scientific Advisory Board; 

Meeting 

24.1965. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Worldwide 
Information Systems (WIS) will meet at 
Hanscom AFB. Massachusetts on July 23 
md 24.1085 from 9:00 a.m. to 5:00 p.m. 
both days. The purpose of the meeting 
will be to receive classified briefings 
and hold classified discussions on the 
status of the WIS acquisition 
implementation plans to determine if the 
technical requirements are practical. 

The meeting will be closed to the public 
in accordance with section 552b(c) of 
Title 5. United States Cede, specifically 
subparagraph (1) thereof, and 
accordingly will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 607-4811. 

Sonia C. Koritko. 

Air Force Federal Register Liaison Officer. 

|FR Doc. 85-13317 Filed 6-3-85; 8:45 am) 
au*wo coot 


USAF Scientific Advisory Board; 

Meeting 

May 27.1985. 

The USAF Scientific Advisory Board 
Aerospace Medical Division Advisory 
Croup will meet July 2, 1982 at Wright- 
Pattereon AFB OH. Building 33, Room 
123. Area B. from 8:30 a m. to 5:00 p.m. 
and on July 3.1985 from 8:30 a.m. to 3:00 
p.m. 

The purpose of the meeting will be to 
hold classified discussions on selected 
programs and protects relating to the 
mission of the Aerospace Medical 

Division. 

The meeting concerns matters listed 
in section 552b(c) of Title 5. United 
States Code, specifically, subparagraph 
(1) thereof and is closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
202-070-8404. 

Noriu C. Koritko. 

Air Forte Federal Register Liaison Officer 
[FK Doc. 85-13430 Filed 6-3-85; 8:45 am] 
cooc seio-otHi 


Corps of Englnoers, Department of 
the Army 

Intent To Prepare a Draft 
Environmental Impact Statement 
(OEIS) on a Proposed Plan To Increase 
Power-Generation Capabilities at The 
Dalles Dam on the Columbia River, OR 
and WA (River Mile 192) 

agency: Army Corps of Engineers. 

DOD. 

action: Notice of intent to prepare a 
DEJS. 


The Portland District is currently 
investigating a plan to increase power- 
generation capabilities at The Dalles 
Dam on the Columbia River. Oregon and 
Washington. The proposed plan would 
increase the hydraulic head at The 
Dalles turbines by lowering the water 
surface of The Dalles tailrace. 
immediately dowmatream of the 
powerhouse. Currently, a channel 
constriction raises the tailrace higher 
than the backwater effect of Lake 
Bonneville. Removal of the constriction 
could lower the tailrace .5-foot, resulting 
in an annual increase in power 
production of 7 megawatts. 
Approximately 460.000 cubic yards of 
material would be excavated in an 
1.100-foot reach and disposed on upland 
sites. 

Initiation of the scoping process will 
formally commence in late May 1985 
with the issuance of a scoping tetter 
containing a draft outline of potential 
significant effects which will be 
discussed in the DEIS. Federal. State, 
and local agencies. Indian tribes, and 
interested organizations and individuals 
will be asked to comment on the scoping 
letter and identify significant issues 
relating to the proposed project. The 
DEIS is scheduled for agency and public 
review in November 1985. The final E1S 
is scheduled for publication in March 
1986. 

address: If you have any questions or 
need additional information, please 
contact Judy Struznik. (503) 221-6094 
(FTS 423-6004). U.S. Army Corps of 
Engineers. Natural Resources Branch, 
P.O. Box 2946, Portland. Oregon 97208- 
2948. 

Doted: May 24.1985. 

Eugene D. Poepifil, 

Acting Assistant Chief, Planning Division, 

(FR Doc. 85-13294 Filed 0-3-85; 845 am) 
BiUJNQ COOC 1710-AR-W 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[ERA Docket No. 85-12-NG1 

Natural Gas Imports, Northwest 
Pipeline Corp.; Application to Amend 
Authorization To Import Natural Gas 
From Canada 

agency: Economic Regulatory 
Administration. DOE. 

ACTION: Notice of Application to Amend 
Authorization to Import Natural Gas 
from Canada. ___ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of 
receipt on May 10.1965, of the 
application of Northwest Pipeline 
Corporation (Northwest) to amend its 
authorization to import Canadian 
natural gas. The application requests 
that the ERA approve the October 1, 

1984. letter of agreement that Northwest 
signed with Westcoast Transmission 
Company Limited (Westcoast) amending 
the pricing and volume terms of its 
contract with Westcoast for the period 
November 1,1964. through October 31. 

1985. Under the agreement the average 
unit price of the gas will be $3.40 per 
MMBtu based on present (33 percent 
load factor) sales projections. The 
pricing terms provide for a demand 
charge of $6 million per month and a 
commodity charge of $2.78 per MMBtu. 
which is subject to quarterly adjustment 
based upon the price of No. 6 fuel oil in 
the Scattle-Portland area. 

The application is filed with the ERA 
pursuant to section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene 
or notices of intervention, and written 
comments are invited. 
date: Protests, motions to intervene or 
notices of intervention, as applicable, 
and written comments are to be filed no 
later than 4:30 p.m. on July 5.1985. 

FOR FURTHER INFORMATION CONTACT. 
Clifford Tomaszewski. Natural Gas 
Division. Office of Fuels Programs. 
Economic Regulatory Administration. 
1000 Independence Avenue. S.W\, 
Washington, D.C. 20585, (202) 252- 
9760 

Diane Stubbs, Office of General 
Counsel. Natural Gas and Mineral 
Leasing. U.S. Department of Energy. 
Forrestal Building. Room 6E-042,1000 
Independence Avenue, S.W., 
Washington. D.C. 20585, (202) 252- 
6687 

SUPPLEMENTARY INFORMATION! 

Northwest is currently authorized to 
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import gas from Westcoast under DOE/ 
ERA Opinion and Order Nos. 29 and 38 
issued March 27.1981. in Docket No. 81- 
11-NG and December 21.1981. in Docket 
No. 81-31-NG. respectively. These 
authorizations set an upper limit of $4.94 
per MMBtu on the price that can be paid 
for the gas and allow Northwest to 
import up to 286 Bcf per year from 
Westcoast. 

Northwest is seeking approval of an 
October 1,1984, letter of agreement with 
Westcoast which covers the price and 
volume conditions under which 
Northwest will purchase gas from 
Westcoast for the period November 1. 

1984, through October 31,1985. The 
purpose of the agreement is to amend 
the two Westcoast-Northwest contracts 
on an interim basis while the parties 
continue negotiations for a long-term 
sales agreement which on November 1, 

1985. would replace both the Kingsgate 
sales agreement dated September 23. 
I960, and the Fourth Sex-vice Agreement 
dated October 10.1989. The Kingsgate 
and Fourth Service agreements and their 
respective authorizations expire 
October 31.1987. and October 31,1989. 
The new agreement alters the provisions 
of these contracts only during the one 
year interim period, and the original 
provisions are reinstated November 1, 
1985. unless a long-term agreement is 
reached Northwest claims that it 
negotiated this arrangement to bring its 
existing import arrangements into 
conformity with the DOE policy 
guidelines for natural gas imports and 
the Canadian National Energy Board's 
(NEB) new policy for natural gas 
exports. 

The agreement establishes a two-part, 
demand-commodity pricing structure 
that results in an average unit rate of 
$3.40 per MMBtu based upon present (33 
percent load factor) sales projections. 
The demand charge is $0 million per 
month and the commodity charge is 
$2.78 per MMBtu. subject to quarterly 
adjustment based upon the price of No. 

8 fuel oil in the Seattle-Portland area. 
The agreement may be renegotiated if 
either parly determines that a price 
change Is necessary to respond to 
changing circumstances In market 
demand, alternate fuel and domestic gas 
prices, or other relevant factors. The 
agreement requires that Northwest 
purchase a minimum daily volume of 130 
MMcf and a minimum annual volume of 
1) 42.5 percent of Northwest's actual 
sales up to 262 Bcf. plus 2) 75 percent of 
Northwest's actual sales over 282 Bcf. 

Northwest Filed the contract 
amendments with the ERA on October 
4,1984. in accordance with the 
requirements of Section 590.407 of ERA's 


administrative procedures. Because 
Northwest was not proposing to extend 
the term of its authorization, increase 
the volume of the authorized imports, or 
purchase at a price higher than that 
presently authorized, it was not required 
to file an application to obtain further 
approval from the ERA. On October 26. 
1984. the ERA acknowledged and 
accepted the report of contract 
amendments. 

Westcoast applied to the NEB for 
approval of the agreement and a hearing 
was held on the matter on October 25, 
1984. The Canadian Government 
approved the one year amendment 
effective November 1.1984. 

Northwest has applied to the Federal 
Energy Regulatory Commission (TERC) 
to amend its purchased gas adjustment 
(PGA) to track in Its rates any future 
changes in the Westcoast demand and 
commodity charges. In an October 31. 
1984, order, the FERC set for hearing the 
issue of the appropriate manner for 
permitting Northwest to flow through its 
purchased gas costs from Westcoast. 

(See FERC Docket No. TA85-2-37-00, et 
al. 29 FERC | 81,149 at p. 61.323). 
Northwest is seeking an amendment to 
its PGA which will allow it to flow 
through the Westcoast demand and 
commodity charges an an "as billed" 
basis to its customers. In response to 
concerns raised by customers of 
Northwest about the competitive effects 
of the proposed "as billed" 
methodology, the FERC broadened the 
proceeding on April 30,1985, to consider 
the prudence of the Northwest/ 
Westcoast agreement. 

Northwest asserts that the claims 
regarding the prudency of the 
Northwest/Westcoast agreement, now 
an issue in the FERC proceeding, "go to 
the heart of whether imports under the 
Westcoast Agreement are inconsistent 
with the public interest and comply with 
the DOE policy guidelines," and 
therefore "are fundamental issues 
concerning import agreements that 
should be determined by (ERA)." 
Northwest Filed a motion with the FERC 
to dismiss the prudency issue from the 
FERC proceeding and initiated this 
proceeding before the ERA "— the 
agency empowered under the recent 
delegation orders to review import 
applications and contract amendments 
to existing import authorizations—to 
allow interested parties to pursue their 
challenges in the proper forum, and to 
permit Northwest to obtain the 
regulatory certainty it requires to 
implement its present and future import 
arrangements." 

Northwest contends that parties 
before the FERC "are asserting that the 


two-part price in the Westcoast 
Agreement and the projected average 
import cost of $3.40 are not competitive, 
and may be anticompetitive, in U.S. 
markets." Northwest asserts that a 
determination by the ERA that the 
agreement, and specifically the two-pa n 
rate and the S3 40 per MMBtu average 
price, (1) is not inconsistent with the 
public interest, and (2) satisfies the 
criteria of the DOE guidelines, should 
constitute "full and sufFicient resolution 
of the prudency challenge improperly 
raised in the FERC proceedings.” 
Northwest further states that the ERA 
has determined in previous decisions 
that "contract amendments providing for 
lower, two-part rates can satisfy the 
public interest standard provided that, 
in alfother respects, the revised import 
arrangement is competitive, allows for 
greater flexibility, and otherwise 
comports with DOE Guidelines." 
Northwest claims that similar findings 
can and should be made here. 

Northwest has requested that the EKA 
act expeditiously and provide a one- 
week notice and intervention period 
since Northwest served the application 
on all parties to the related FERC 
proceeding. However, the ERA believes 
it Is important to allow the full 30-day 
notice and comment period In cases 
clearly controversial such as this and 
where significant issues of policy and 
circumstance may be raised. Therefore, 
while the ERA will act as expeditiously 
as possible, it is denying Northwest's 
request for an abbreviated notice and 
comment period. 

The decision on this application wit! 
be made consistent with the Secretary 
of Energy's gas import policy guidolin^ 
under which competitiveness of an 
import arrangement in the markets 
served is the primary consideration in 
determining whether it is in the public 
interest. Parties that may oppose this 
application should comment in their 
responses on the issue of 
competitiveness as set forth in the 
policy guidelines. The applicant has 
asserted that this import arrangement if 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 

Other Information 

in response to this notice, any person 
may File a protest, motion to intervene 
or notice of intervention, as applicable 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice or intervention, as applicable 
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The filing ot a protest with respect to 
to application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
p^rues will be considered in 
determining the appropriate procedural 
•ctinn to be taken on the application. 

All protests, motions to intervene, 
notices of intervention, and written 
I comments must meet the requirements 
that jre specified by the regulations in 
10CFR Part 590. They should be Hied 
with the Natural Gas Division. Office of 
Fuel* Programs, Economic Regulatory 
Administration. Room GA-033-B, RG- 
\\ i nrrestal Building. 1000 
Independence Avenue, S.W.. 

Washington. D.C. 20585. They must be 
filed no later than 4:30 p.m. July 5,1985. 

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties' written 
comments and replies thereto. 

Additional procedures will be used as 
oecessary to achieve a complete 
uadi rstanding of the facts and issues. A 
party seeking Intervention may request 
that uiditional procedures be provided, 
such as additional written comments, an 
ora! presentation, a conference, or a 
trial type hearing. Any request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision In 
’He proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for c onference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial type hearing must show that there 
ire factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
tiea saary for a full and true disclosure 
of the facts. 

If an additional procedure Is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
*nd order may be issued based on the 
official record including the application 
«nd responses filed by parties pursuant 
! to this notice, in accordance with 10 
§ 590.316. 

A copy of Northwest's application is 
available for inspection and copying in 
ths Natural Gas Division Docket Room. 


GA-033-B, ot the above address. The 
docket room is open between the hours 
of 6:00 a m. and 4:30 p.au Monday 
through Friday, except holidays. 

Issued in Washington. D.C, cm May 22. 

1965. 

JnrrxM W. Workman. 

Director Office of Fuel* Programs, Economic 
Regulatory Administration. 

[FR Doc 85-13285 Filed 6-3-85; 8:45 «m| 

BILLING COOt 6450-01-0 


Federal Energy Regulatory 
Commission 

(Docket No. SA85-28-0001 

Chase Exploration Corp.; Chase 
Gathering Systems, Irvc^ Notice of 
Petition for Adtustment 

Issued May 30.1965. 

On May 1,1985. Chase Gathering 
Systems. Inc. and Chose Exploration 
Corporation (Chase) filed with the 
Federal Energy Regulatory Commission 
a petition for adjustment under section 
502(c) of the Natural Cas Policy Act of 
1978 seeking a waiver of Chase's Btu 
refund obligation under the Commission 
Orders 399 and 399-A. 

On April 30.1982, both companies 
initiated bankruptcy proceedings by 
voluntarily filing a petition for relief 
under Chapter 11 of the United States 
Bankruptcy Code. The trustee-in- 
bankruptcy for the companies argues on 
their behalf that compliance with Orders 
399 and 399-A would impose upon the 
companies a special hardship by 
hindering, delaying and otherwise 
defeating both the intent of the 
Bankruptcy Code and the trustee s 
attempts to rehabilitate and reorganize 
the companies. In support of the 
petition, the trustee cites the expense of 
determining the overcharge share of 
each interest owner and of billing each 
such owner, the chances of such owner's 
voluntary payment, the expense of suing 
recalcitrant owners for their share of the 
refund obligation, potential statute of 
limitations defenses which could bar 
collection of approximately $12,000 of 
the refund obligations, inadequacy of 
corporate financial records necessary to 
recoup most of the overcharges, and the 
ament limited resources of the 
companies. 

The procedures applicable to the 
conduct of this adjustment proceeding 


are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure. Any person desiring to 
participate in this adjustment 
proceeding must file a motion to 
intervene in accordance with the 
provisions of Subpart K. All motions to 
intervene must be filed within 15 days 
after publication of this notice In the 
Federal Register. 

Kenneth F. Phimb, 

Secretory. 

iFR Doc. 85-13263 Filed 8-3-85; 8:45 <iml 

BILLING COOC 6717-01-41 


l Docket No. G-19707-000. •! al.J 

Cities Service OU and Gas Corp., et si.; 
Notice of Applications To Amend 
Certificates To Establish Entitlement 
to Section 109 Price 1 

May 29, 1985. 

Take notice that each of the 
Applicants listed herein has either filed 
a petition to amend certificate pursuant 
to section 7 of the Natural Cas Act or 
notice of change in rate which is being 
treated as a petition to amend certificate 
to establish Applicant’s right to collect 
the section 109 pnee consistent with the 
court order issued In Tenneco 
Exploration Ltd. v. FERC t 649 F2d 376. 
all as more fully described in the 
respective applications and 
amendments which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make protest with reference to said 
applications should on or before June 13. 
1985, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20438, petitions to intervene or 
protests in accordance with the 
requirements of the Commissi on’s Rules 
of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
tuken but will not serve to make 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Konnalh F. Plumb. 

Secretary. 


1 Thli notice do*» nol provide for con&oHdettan 
for hfftrtfqi of tho urveral metier* covered heroin. 
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Docket No and date toad 

AppScanl 

Purchaser and location 

Price par 1.000 It • 

£3-19707-4)00. Aug 3. 1904. 

0-19900-001. Juno 4, 1984_ 

077-507-001. Apr 1* 1966 

C*M* Seneca 09 and Gas Corporation, P.O. Boa 
300, Tulsa. OkU 74102 

Cons to corporation. Boar 300. Does Service BkJg. 
Tutu. OkU. 74102 

Stei Esptors&on and Production Company. PO Boa 
2880. DaMaa. 75221-2980 

Tennessee Gas Pipekne Company. Grand taU Area. 
Onshore Louaian*. 

Tranewfrstem Ptpeino Company, Outlet ot lefors 
Naiurat gas Processing Plant. Gray County, Taxes 
Traneconenental Gas Supply Company. Owo* Area. 
Soum AOd&on, 8kxk A-70, Offshore Te*aa 

(•) 


(*>.-. ..- j 


37 * 


• Apptcsson s precam to attend cmV<*un to eetaMsft A «*canrs antomi to coftact Sutton 109 pnee oora e unt arm cout order in fmoco Cxf*y»bof\ Ltd v, M3 F* 
F»oq Code: V-Wnl Some* 0-Afcan<*>«rnoni C—Amendrrwni to odd ie«gt D-Amandmart to OWeto acreage E-Totil Succeeaon F-Parkal Suceaaon 


[FR Doc. 85-13264 Filed 6-5-85; B;45 am) 

Sltumi COOC C717-01-M 


(Docket No. SA85-30-000J 

Colonial Corp.; Notice of Petition for 
Adjustment 

H’juod: May 30,1985. 

On May 3.1985, Colonial Corporation 
(Colonial) filed with the Federal Energy 
Regulatory Commission a petition for 
adjustment under section 502(c) of the 
Natural Gas Policy Act of 1978, seeking 
a six-month extension of time from May 
3,1985, within which to satisfy its Btu 
refund obligation under Commission 
Orders 399 and 399-A. Colonial claims 
that it is financially unable to meet the 
May 3 deadline without jeopardizing its 
financial viability. In support of its 
petition, Colonial points to its small size, 
its recent unusual volume of business, 
and its willingness to refund with 
interest the amounts due. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure. Any person desiring to 
participate in this adjustment . 
proceeding must file a motion to 
intervene in accordance with the 
provisions of such Subpart K. All 
motions to intervene must be filed 
within 15 days after publication of this 
notice in the Federal Register. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-13285 Hied 6-3-85; 8-45 am) 

etLLfMQ COOE S/17-01. U 


(Docket No. SA85-24-000J 

Colorado Gas Compression, tnc.; 
Notice of Petition for Adjustment 

Issued: May 30, 1985. 

On April 26,1985, Colorado Gas 
Compression. Inc. (Colorado) filed with 
ihe Federal Energy Regulatory 
Commission a petition for an adjustment 
under section 502(c) of the Natural Gas 
Policy Act of 1978. Colorado seeks relief 
from the May 3,1985 deadline 


established by the Commission in 
Orders 399 and 399-A for refunds of Btu 
overcharges by small first sellers. 

Specifically, Colorado seeks 
authorization to make these refunds in 
monthly installments over a period 
ending November 1986. Colorado states 
that, for reasons beyond its control, it 
lacks the financial resources to make 
the lump sum payment required by the 
Commission orders, and that such 
payment would therefore Impose upon 
the company a special hardship, 
inequity and unfair distribution of 
burdens. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure. Any person desiring to 
participate in this adjustment 
proceeding must file a motion to 
intervene in accordance with the 
provisions of such Subpart K. All 
motions to intervene must be filed 
within 15 days after publication of this 
notice in the Federal Register. 

Kcmneth F. Plumb, 

Secretary. 

(FR Doc. 85-13286 Filed 6-3-85: 845 am) 
B4LUNO COOC C717-01-41 


[Docket No. ER85-404-000] 

Commonwealth Edison Co.; Order 
Accepting for Filing and Suspending 
Rates, Noting Intervention, Granting 
Request for Summary Disposition, and 
Establishing Hearing and Price 
Squeeze Procedures 

Issued: May 28 1985. 

Before Commissioners: Raymond J. 

O Connor. Chairman: Georgians Sheldon. A 
G. Sou38, Oliver G. Richard HI and Charles 
C. Stalon. 

On March 29,1985, Commonwealth 
Edison Company (Company) submitted 
for filing a proposed two-step increase 
In Its rates for service to its five full 
requirements customers. 1 The proposed 


* The Cities of Bets vie. Genovs. Naperville, Rock 
Falls, end Sc Chariot. Illinois 


rates also reflect an increase in the 
Company's meter rental charges (Rider 
7) and a change in the Company’s Rider 
20.* * The proposed changes would 
increase revenues to the Company by 
approximately $7.9 million for Step 1 
based upon estimated sales in calendar 
year 1985 and by approximately an 
additional $10.5 million for Step 2 on s 
similar basis. The total increase would 
be approximately $18.4 million (32%). 
The Company proposed effective date* 
of May 29,1985, for the Step 1 rates and 
May 30,1985, for the Step 2 rates. 1 

Notice of the Company's filing was 
published in the Federal Register, 4 with 
comments due on or before April 23, 
1985. The Cities 1 filed a timely motion 
to intervene and requested a five-month 
suspension of both steps of the rate 
increase. The Cities raise a variety of 
cost of service and rate design issues. 4 
They also ask that this proceeding not 
be expedited, because of the complexity 
of the case, and request that the price 
squeeze issues be phased. 

On May 8.1985. the Company filed an 
answer to the Cities' motion to 
intervene. While not opposing the Cities' 
intervention, the Company opposes their 
request for a five-month suspension. In 


a See Attachment for rato schedule deeigna'i** 

* In the tvenl that the in-aervioe data for the 
Company’* Byron Unit 1 occurred after Mu> MX 
1985, the Company requested that the Comir.ivnoa 
suspend the affective data of the Step 3 rates to 
tn-eervice dote; however, on May 14.1WS. the 
Company informed the Commission that kt had 
selected April 22,1985, as the In-service date of 
unit. 

* 50 FR 14.422 (1968). 

* See note 1. 

* The isauea raised indude: (1) The claimed ra*d 

return on equity. (2) the claimed test period 
Operations and Maintenance expenses, (3) the 
wholesale load projections. (4) the use of a 4CP 
demand allocator. (5) the claimed depreciation 
rate*. (6J the inclusion of unenrichad uranium m rs* 
base, (7) classification of ail revenue credits ss 
energy related. (8) the claimed cash working capital 
(9) the claimed fuel stock. (10) the inclusion of 
undepreciated investment of the retired Dresden 
Unit 1 in rate base, (11) alleged improper recovery 
of spent nuclear fuel disposal costs from prior 
periods, (12) the appropriate criteria for deform-'.if* 
the "in-service" date for the Company's Byron Uni* 
1. (13) whether the Increase in meter rental charfi* 
la juat and reasonable, and (14) whether all the 
coats of construrttag Byron Unit 1 were pruden! y 
Incurred and should be included In rate bast 
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tupport, the Company disputes many of 
the allegations raised in the Cities' 
pleading. The Company concedes, 
however, that contrary to the terms of a 
iHilement agreement approved in 
Docket Nos. ER83-437-000, et a it has 
allocated to the Cities certain disposal 
costs for spent nuclear fuel burned prior 
to April 7. 1063. The Company proposes 
that the Commission summarily dispose 
cftbis error by accepting corrected tariff 
sheets and supporting cost of service 
statements f attached to its answer in 
[lieu of those originally submitted. 

Discussion 

I Under Rule 214 of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.214). the timely motion to intervene 
i&ake* the Cities parties to this 

proceeding. 

In view of the Company's concession 
is to the allocation of nuclear fuel 
disposal costs to the Cities, we shall 
summarily dispose of this matter and 
accept the revised tariff sheets and cost 
Support statements submitted in place of 
those originally filed by the Company. 

The Cities object to the annualization 
of Byron Unit 1 in the Step 2 cost of 
service. We note, however, that we have 
previously allowed similar 
tnnualizatJan adjustments were, as in 
the instant case, the effective date of the 
proposed rate coincides with the in- 
[service date of the new unit. See Pacific 
Cos and Electric Company , 10 FERCII 
161304 at pp. 61,608-09 (1980); Southern 
California Edison Company , 14 FERC V 
[61.131 at p. 61,240 (1981). 

The Company proposed to defer the 
[effectiveness of the Step 2 rates until the 
b service date of the Byron Unit 1. For 
the Step 2 cost of service, the Company 
hi annualized the effect of placing the 
[Byron Unit 1 in rate base. The Company 
Idefines “in-service date" as the date 
[when, under normal practice under the 
lUniform System of Accounts, it would 
R**e to record AFUDC The Cities 
Nege that the Company's definition of 
pi-service date" is inconsistent with 
lurility practice and Commission 
[pendent. which allows plant into rate 
only when it becomes dedicated to 
fjwnmercial service. The Cities state 
|m*t, in prior cases, the Company has 
| 4f tempted to assign an in-service date 
parfier than the date the plant was fully 

■operational. 

I ’«Ve interpret the Company’s filing to 
structured so that the rate base 
l^atment of Byron Unit 1 and the 
p ectiveness of the rates will coincide 
l K| ‘h the date the plant becomes 
Bailable for sendee in order to avoid 

lv ideally, Company hat revised 
¥**** Alt AL BC. BJ, BK. and BL 


the controversies that accompanied its 
last case where the in-service date of its 
La Salle nuclear unit slipped 
substantially. This serves two purposes. 
The utility does not cease taking 
AFUDC based on an estimated, 
uncertain date and the customers' rates 
do not become effective based on an 
estimated, uncertain date. The Cities are 
concerned however, that because the 
assignment of an in-service date is 
under the complete discretion of the 
utility, the Company could conceivably 
set a date before the unit was fully 
operational. The Company has advised 
the Commission in a letter dated May 

14.1985, that the in-service date for 
Byron Unit 1 has been set as April 22, 
1985. The Company states that April 22, 
1985, represents the beginning of a 
period during which Byron Unit 1 is 
generating a substantial level of output 
on a fairly consistent basis. For 
preliminary suspension purposes, the 
Commission shall accept the Company's 
proposed in-service date. 

Commonwealth shall cease accruing 
AFUDC as of that date, and we shall 
suspend the Step 2 rates at of the 
orginally requested effective date of 
May 30,1985. If the Cities believe that 
Byron Unit 1 performance does not 
justify rate base treatment as of the 
Company's selected in-service date, 
they may pursue this issue at hearing. 

Our preliminary examination of the 
Company's filing and the pleading 
indicates that the proposed rates have 
not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 
Accordingly, we shall accept the rates, 
as modified by summary disposition, for 
filing and suspend them as ordered 
below. 

In West Texas Utilities Company , 18 
FERC U 81,189 (1982), we explained that, 
where our preliminary examination 
indicates that proposed rates may be 
unjust and unreasonable, but may not be 
substantially excessive, as defined in 
West Texas, we would generally impose 
a nominal suspension. Here, our 
examination suggests that the Step 1 
rates may produce substantially 
excessive revenues. In contrast, our 
examination suggests that the Step 2 
rates may not yield substantially 
excessive revenues. We shall therefore 
deem the Step 1 rates withdrawn and 
suspend the Step 2 rates, as modified, 
for one day, to become effective on May 

31.1985, subject to refund. 

In accordance with the Commission's 
policy and practice established in 
Arkansas Power and Light Company, 8 
FERC 11 01.131 (1979), we shall phase the 


price squeeze issue raised by the 
intervenors. 

Concerning the Cities’ request that an 
expedited schedule not be established, 
the Chief Administrative Law Judge has 
discretion to decide whether an 
expedited schedule is appropriate. 

The Commission orders: 

(A) Commonwealth Edison 
Company's request for summary 
disposition as to allocation of spent 
nuclear fuel disposal costs is hereby 
granted. 

(B) Commonwealth Edison Company's 
proposed rates are hereby accepted for 
filing as modified by summary 
disposition. The revised Step 2 rates are 
suspended, to become effective subject 
to refund, on May 31.1985, and the 
revised Step 1 rates are deemed 
withdrawn. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR Chapter I). a 
public hearing shall be held concerning 
the justness and reasonableness of 
Commonwealth Edison Company's 
rates. 

(D) The Commission staff shall serve 
top sheets in this proceeding within ten 
(10) days of the date of this order. 

(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE.. Washington, D.C. 
20428. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss), as provided in the 
Commission's Rules of Practice and 
Procedure. 

(F) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The presiding judge may 
modify this schedule for good cause. The 
price squeeze portion of this case shall 
be governed by the procedures set forth 
in S 2.17 of the Commission's regulations 
as they may be modified prior to the 
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initiation of the price squeeze phase of 
this proceeding. 

(G) The Secretory shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

LoU O. Casholl, 

Acting Secretary, 

Commonwealth Edison Company Rate 
Schedule Designations 


(Doom No ER8S-4G4 ooc) 


Stef No under 
FPC factnc tar* 
onpnf voAxte No 
t 

Supcnfoi 

Deacrpaon 

01 14* R(vNid 

13* Ravnad Stef 

RMo 76—Stop 

VWH Mo. 1 

No- 1. 

Ono 

(2) 15* Povitad 

14* RMfd Stef 

Rato 78—Stop 

Sheet No l 

No 1 


(3) 2nd Rmad 

If Raviaad Stef 

Tar mo and 

Sheet No 3 

No 3 

Condition* 

0) MhRamad 

4* Rawaart Stef 

Rrdar 7—Malar 

Stef No 7. 

No 7 

\M» 

(5) 2nd Raw*od 

If (lOWMd Stef 

Do 

Stef. NO 7A. 

No 7A 


16) 6* 

5* Ravnad Stef 

Rxtor 26-Fual 

Stef No. 12. 

No 17 

Ad|ufmeni 


[FR Doc. 85*13267 Filed B-3-85; 8:45 am] 

BILLING COOC •717-81-f 


l Docket No. C185-427-000, etc.l 

Diamond Shamrock Exploration Co.; 
Notice of Petition Under Protest 1 To 
Amend Certificate and Establish Rate 
Schedules To Reflect Merger 

May 29,1985. 

Take notice that on April 30,1985. 
Diamond Shamrock Exploration 
Company (Diamond Shamrock), of P.O. 
Box 631, Amarillo. Texas 79173, 
pursuant to S 154.91, et seq.. §§ 157.23, et 
seq.. and 157.40 of the regulations (18 
CFR 154.91. et seq.; 157.23, et seq.; and 
157.40 (1984)), requests under 
protest 1 that the Commission amend the 
certificate issued to Oleum Incorporated 
(Oleum) in Docket No. CS72-455 to 
reflect a merger of Oleum into Diamond 
Shamrock. Diamond Shamrock also 
requests that eight rate schedules be 
established to cover the eight sales 


'This Petition 1# filed under protest because 
Diamond Shamrock does not believe that a 
certificate amendment is necessary to reflect tins 
merger By "Notice of Applications foe Small 
Producer Certificates" issued July 12.1979 the 
Commission acknowledged Oleum’s affiliation with 
Diamond Shamrock Corporation (predecessor to 
Diamond Shamrock Exploration Company). 
Pursuant to 1157.40(d). separate certificate 
applications and individual rate schedules are 
necessary only for future sales. The existing sales 
remain under the previously issued small producer 
certificate. Nevertheless, the Commission Staff has 
Indicated this certificate amendment ia required. 
This protest is also filed to ensure Diamond 
Shamrock's entitlement to refund of the filing fee 
with respect to this certificate If U is found that this 
petition is not required. 


under Docket No. CS72-455. Finally, 
Diamond Shamrock requests that the 
Commission proceedings in which 
Oleum wa9 previously a party reflect 
this name change which are listed and 
described in Exhibits "A” and ’IT 
attached hereto. 

Effective March 11,1985 Oleum was 
merged into Diamond Shamrock 
Exploration Company as evidence by 
the certificate from the State of 
Delaware dated April 1.1985. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 12, 
1995, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 


Other Proceedings Pending 

Application for Abandonment 
Authorization—Docket No. CI85-411- 
000—Sale to Panhandle Eastern Pipe 
Line Company: production from Barber 
County, Kansas. 

Application for Abandonment 
Authorization—Docket No. CI85-399- 
000—Sale to Tennessee Gas Pipeline 
Company; production from Austin 
County, Texas. 

Application for Abandonment 
Authorization—Docket No. CI85-155- 
000—Sale to United Gas Pipe Line 
Company; production from Terrebonne 
Parish, Louisiana. 


requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions lo 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 

Secretary. 


Petitions for Special Relief—Docket 
Nos. G-17138, G-18516 and RI60-234 

|FR Doc. 85-13268 Filed 6-3-85: 645 am) 
billing cooc im-oi-u 


[Project No. 6120-002] 

Frontier Land & Power Corp; Notice of 
Application for Transfer of Minor 
License 

May 31.1985. 

Public notice is hereby given that an 
application was filed on April 15.1985. 
under the Federal Power Act, 16 U.S.C 
791(a) 825(r), by Frontier Land and 
Power Corporation. Licensee and Solar 
Research Corporation. Transferee, for 
transfer of minor license for the Camp 


Exhibit A.—List of Oleum Incorporated Proceedings and Sales 


PmpotfJ Otomond 
Shamrock £*{ior*too 
Ref Scteduto No 

Oato of contract 

Purchaaar 

Location 

•5 085-427-000 _ 

86 C165-4 28-000 _ 

•7 086-479-000 _ 

88 085-430-000 _ 

*9 086-431-000— 
80 085-432-000 „ 
•1 085-433-000. . 

92 086-434-000. 

Oct 28, 1380 

July 1.1802 _ 

Mar 28. <9*3 

Oct. 25. 1985 - 
Oac. 18. 1963 . 
Feb 4. 1883 

Sdpt 25. 1963 - 

Sapi 28, 1953.— 

T'ww»9»tom Ppatina Company__... 

Norttern Nakjral G*s Company. • DM 
Non f ItevNor*. *c 

TcunMrw Q*a Company. 

AMR Ppfna Company.. - 

ANR Ppfna Company . 

Panted* Exatom Ptpahnx Company 
Nodtem Natural Gas Company, a Om- 
Non of imarNorth, Inc. 

Nod tern Natural Gan Company, A 0M- 
aon of tntorNor*. Inc. 

Upacomb County, Taxaa. 

Ctort County. Karaxa 

Varm*on Panah, Louaiana 

Woodward County. Oklahoma 

ERa County. Oklahoma- 
Dawary County. Oklahoma 

Lpacomfc County, Taxaa 

Ipacomb County. Taxaa 


Exhibit B —List Of Oleum Incorporated Proceedings ano Sales 


Proposed Otomond 
Shamrock Exploration 
Rato Scteduto No. 

Data oi contract 

Purcteaar 

location 

85 - 

Oct 28. I860-. 

Tranawasiam Ppaina Company. .. . 

upacomb County, Taxaa 

86... .__. 

July 1, 1982_... 

Nodtem Natural Gaa Company, a DM- 
ton o> tntorNor*, Inc. 

Clarfc County, Kansas 

87 _ 

Mar 28. 1963_ 

Oct 25. 1986-. 

TrtoWMna Gaa Company. 

Varmaon Panah, Louisiana. 

88 . 

ANR Co^tpiny 

Woodward County. Oktohoma 

Etta County. Oklahoma 

89 _ 

Oac 18. 1963 ..... 

ANH fipefrr* Company ...»_ 

90 _ _ 

Fab 4, 1983_ 

Parhandto Eastern Ptpfna Company _ 
Nodtem Natural Gaa Company, a DM- 
won of intorNor*. Inc. 

Daway County. Oklahoma 

91. .. 

Sopt 25, 1963 ... 

Upacomb County, Taxaa 

92 

Sapt 26. 1953 .... 

Nodtem Naturf Gaa Company, A OM* 
pon of intorNor*, Inc. 

lipacomb County. Taxaa 
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Creek Project No. 6i20. The project is 
located on Camp Creek in Butte County. 
California. Correspondence should be 
directed to Mr. Bruce J. McDowell, Jr., 
Vice President. Frontier Land and Power 
Corporation. P.O. Box 131. Taylorsville. 

I CA 95983. Transferor, and Mr. Lee M. 
Goodwin, Wickwire, Gavin, and Gibbs. 
PC., Suite 700,1819 L Street. NW., 
Washington. D.C, 20036. Attorneys for 
Transferee. 

Transferee states that it will comply 
inth all applicable laws of the State of 
California as required by section 9(b) of 
the Federal Power Act. 

Anyone desiring to be heard or to 
cake any protest about this application 
ihould file a motion to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Procedure. 18 CFR 
385211 or 385.214. Comments not in the 
nature of a protest may also be 
submitted by conforming to the 
procedures specified for protests. In 
determining the appropriate action to 
take, the Commission will consider all 
protests or comments Filed, but a person 
who merely Files a protest or comments 
does not become a party to the 
proceeding. To become a party or to 
participate in any hearings, a person 
must file a motion to intervene in 
accordance with the Commission's 
Rules. Any comments, protests, or 
notions to intervene must be received 
on or before July 10,1985. The 
Commission’s address is: 825 North 
Capitol Street NE.. Washington. D.C. 
20420. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

fHt Dot. 85-13289 Filed 8-3-85; 8:45 am] 

»Uj*g coot «7l?-0«-M 


^Docket No. SA85-25-0001 

Laurel Fuel Co.; Notice of Petition for 

Adjustment 

baued: May 30, 1985. 

On April 30.1985, Laurel Fuel 
Company (Laurel) filed with the Federal 
Energy Regulatory Commission a 
Petition for adjustment under section 
°f the Natural Gas Policy Act of 
1978 - Commission Orders 399 and 399-A 
squire Laurel, as operator of certain gas 
producing properties, to refund to 
ininkline Gas Company (Trunkline) 
amounts related to the measurement of 
i content of natural gas sold by 
Luire! to Trunkline. Laurel requests 
re ^ t from making Btu refunds 
attributable to the working interest of 
un Henry Ford. Laurel states that Mr. 


Ford filed for bankruptcy in 1983. and on 
August 23.1984, was discharged of all 
debts by the United States Bankruptcy 
Court in the Northern District of Texas. 
Laurel states that it is unable to obtain 
the refund amount from Mr. Ford 
The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure. Any person desiring to 
participate in this adjustment 
proceeding must File a motion to 
intervene in accordance with the 
provisions of such Subpart K. All 
motions to intervene must be Filed 
within 15 days after publication of this 
notice in the Federal Register. 

Kenneth F. Plumb, 

Secretary, 

[FR Doc. 85-13270 Filed 6-3-85; 8:45 am) 

OILL’MQ COOC §717-01-11 


I Docket No. CI83-257-002J 

MGF OH Corp.; Notice of Application 

May 29.1905. 

Take notice that on May 22,1985, 

MGF Oil Corporation (Applicant) of P.O. 
Box 360, Midland. Texas 79702, Bled in 
Docket No. CI83-257-0G2. an application 
pursuant to section 7(b) of the Natural 
Gas Act for an extension from June 30, 
1985 until December 31,1987 of the 
temporary partial abandonment 
authority granted it by Order of the 
Commission dated January 13,1984 in 
Docket No. CI83-257-000, all as more 
fully described in the application which 
is on File with the Commission and open 
to public inspection. 

Applicant seeks to continue partial 
abandonment of sales of gas to 
Panhandle Eastern Pipe Line Company 
(Panhandle) from certain wells, qualified 
under Sections 108 and 107(c)(5) of the 
Natural Gas Policy Act of 1978 (NGPA) 
in the Wattenberg Field in Adams and 
Weld Counties, Colorado. Applicant 
states that it will continue to sell such 
gas to Natural Gas Associates, a 
Colorado partnership, which will 
process the gas and resell the gas 
residue to Western Gas Supply 
Company (Westgas) for its system 
supply. Panhandle will transport the 
released gas. pursuant to section 
311(a)(1) of the NGPA, on behalf of 
Westgaa. 

Applicant states that its application 
will promote the present and future 
public convenience and necessity by 
providing Panhandle and its customers 
with substantial take-or-pay relief and 
also because Panhandle will be relieved 
from the obligation to purchase gas that 
it does not need and that is priced 


higher than Panhandle’s weighted 
average cost of gas. Applicant also 
states that continuation of the sale of 
the released gas to Natural Gas 
Associates will provide applicant with 
an assured cash flow that is essential to 
its economic viability. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 12, 
1985, Ble with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211. 385.214). All protests Bled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must Ble petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 85-13271 Filed 6-3-85: 845 am] 
BIU.JMO COOC 4717-01-H 


(Docket Nos. ID-2006-002, etc.] 

Arthur A. Hatch et aU Interlocking 
Directorate Applications 

May 29.1985. 

Take notice that the following Blings 
have been made with the Commission. 

1. Arthur A. Hatch 

(Docket No. ID-2000-0021 

Take notice that on May 6,1985. 
Arthur A. Hatch (applicant) filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following position: Director. Blackstone 
Valley Electric Company. 

Comment date: June 12,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Preston L Smith 

(Docket No. ID-2172-000) 

Take notice that on May 6.1985, 
Preston L Smith (applicant) Bled an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director Vermont Electric Power 
Company 
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Director, Central Vermont Public 
Service Corporation 
Comment date: June 12.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. A. Wayne Cole 

[Docket No. ID-2176-OOOj 

Take notice that on May 15.1985. A. 
Wajme Cole (applicant) filed an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions. 

Director, Ohio Valley Electric 
Corporation 

President and Director Pennsylvania 
Power Company 
Comment date: June 12.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. George C. Palmer, II 
|Ducket No. ID-2168-000| 

Take notice that on April 30.1985, 
George C. Palmer, II (applicant) filed an 
application under section 305(b) of the 
Federal Power Act to hold the following 
positions: 

Director Virginia Electric and Power 
Company 

Director Sovran Financial Corporation 
Director Sovran Bank. N.A. 

Comment date: June 12.1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

5. Robert P. Bliss 

[Docket No. ID-2175~000| 

Take notice that on May 10.1985, 
Robert P. Bliss (applicant) Filed on 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director, Vermont Electric Power 
Company, Inc. 

Director. Central Vermont Public 
Service Corporation 
Comment date: June 12,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. Robert J. Harrison 

(Docket No. ID-2173-OOOJ 

Take notice that on April 30.1985. 
Robert J. Harrison (applicant) filed an 
application pursuant to section 305(b) of 
the Federal Power Act to hold the 
following positions: 

President, Chief Executive Officer 
Public Service Company of New 
Hampshire 

Director: Maine Yankee Atomic Power 
Company 

Director: Vermont Yankee Nuclear 
Power Corporation 


Director. Yankee Atomic Electric 

Company 

Comment date: June 12.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C 20426. in accordance with Rules 211 
and 214 of the Commissions Rules of 
Practice and Procedure (18 CFR 385.211 
and 385 214). All such motions or 
protests should be Bled on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestant parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on flic with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secroiary. 

[FR Doc. 85-13260 Filed 6-3-85; 8 45 am] 
BIlilNQ COOS €717-01-41 


{Docket Nos. OF8S-488-000, et sU 

Hydro Energies Corp. et el.; Certificate 
Applications for Qualifying Status as 
Small Power Production and 
Cogeneration Facilities 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Take notice that the following filings 
have been made with the Commission. 

1. Hydro Energies Corp. 

[Dock*: No. QF85-438-000) 

May 28.1985. 

On May 8.1985, Hydro Energies 
Corporation (Applicant), of P.O. Box 991, 
Bonnett Street. Manchester Center, 
Vermont 05255, submitted for filing an 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to i 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The small power production facility is 
located at the Dewey's Mills Dam in the 
Town of Hartford, Windsor County. 
Vermont The facility consists, in part, of 
an existing concrete and masonry dam 
375 feet long with appurtenant 45 acre 
reservoir, owned by the Army Corps of 
Engineers, two new steel penstocks, and 
a new concrete power house containing 


two turbine/generators. Electricity 
produced by the facility will be sold to 
the Vermont Power Exchange Inc. The 
interconnecting utility is Central 
Vermont Public Service Corporation. 
The primary energy source to be used by 
the facility is water. The power 
production capacity of the facility is 
2400 kilowatts. 

A separate application is required for 
a hydroelectric project license, 
preliminary permit or exemption from 
licensing. Comments on such 
applications are requested by separate 
public notice. Qualifying status serves 
only to establish eligibility for benefits 
provided by PURPA. as implemented by 
the Commission's regulations. 18 CFR 
Part 292. It does not relieve a facility of 
any other requirements of local. State or 
Federal law, including those regarding 
siting, construction, operation, licensing 
and pollution abatement. 

2. Turbodyo* Electric Power 
Corporation 

[Docket No. QFR5-435-000) 

May 28, 1965. 

On May 14.1985, Turbodyne Electric 
Power Corporation (Applicant) of 37 
Coats Street Wellaville. New York 
14895, submitted for filing an application 
for certication of a facility as a 
qualifying small power production 
facility pursuant to $ 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing 

The proposed small power production 
facility will be located in Lake Butler 
Florida on Route 231A approximately 
one mile northeast of the intersection of 
State Routes 100 and 231 A. The facility 
will consist, in part of a steam turbine/ 
generator, a wood stoker Bred boiler 
and a mechanical draft tower. The net 
electric power production capacity of 
the facility is 13.800 kilowatts. The 
primary source of energy will be wood 
in the fonn of chips and wood by¬ 
product from industrial processes. 

3. Getty Synthetic Fuels, Inc. 

[Docket No. QF85H89-000) 

May 29,1965. 

On May 6,1985. Getty Synthetic Fuels, 
Inc. (Applicant), of 2750 Signal Parkway, 
Signal Hills. California 90806 submitted 
for filing an application for certification 
of a facility as a qualifying small power 
production facility pursuant to S 292 207 
of the Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing 

The facility will be located at 
Monterey Park Los Angeles County, 
California. The electric power 
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production capacity will be 6.500 
kilowatts. The primary energy source 
nil) be biomass in the form of landfill 
gas, which is provided to the facility 
from wells and collection pipelines in 
the landfill. The facility does not require 
the use of natural gas. oil or coal. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to interv ene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 

D C. 20426, In accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385 211, 
385.214). All such motions or protests 
; should be filed on or before the 
[comment date. Protests will be 
[considered by the Commission in 
determining the appropriate action to be 
| taken, but will not serve to make 
prctestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

[Secretory* * 

!FK Doc- 85-13259 Filed 5-3-85: 8:45 am] 
ftUiMG COOC S717-01-M 


(Docket No. 0185-487-0001 

P3rk«0hio Energy, Inc.; Notice of 
Application for Btanket Limited Term 
Certificate and Limited Partial 
Abandonment Authorization 

Muy 29. 1885. 

Take notice that on May 22,1985 
Park-Ohio Energy. Inc. ("Park-Ohio") 
20000 Chagrin Boulevard. 600 Tower 
pMt, Cleveland. Ohio 44122, filed an 
[application pursuant to Sections 4 and 7 
kf the Natural Gas Act. 15 U.S.C. 

[Sections 717c, 717f, and provisions of 18 
CfR Part 157, for a blanket limited-term 
|«rtificate of public convenience and 
[tfccessity authorizing Park-Ohio to 
[conduct a short-term spot sales 
[caxketing program, hereinafter referred 
|*oaj the “SPARK" Program, all as more 
jfcliy set forth in the application which is 
Ion file with the Commission and open to 
[Public inspection. 

| Approval would (1) authorize the sale 
pi’ natural gas for resale in interstate 
poaimerce: (2) permit limited-term. 

■partial abandonment of certain natural 
[R* *ales: (3) confer pre-granted 
Abandonment authorization for sales of 
■natural gas made pursuant to the 
I^quested certificate: (4) authorize 
Importation of natural gas by 
Interstate pipeline companies able and 
lulling to participate in the SPARK 


Program; and (5) confer pregranted 
abandonment authorization for the 
transportation service allowed under the 
requested certificate. Park-Ohio also 
requests the Commission to declare that, 
with respect to Park-Ohio and its 
activities, the Commission will only 
assert Natural Gas Act jurisdiction over 
sales for resale and transportation not 
otherwise exempt from the NGA. 

Under the SPARK Program, Park-Ohio 
proposes to sell natural gas qualifying 
for the Section 102.103,107 or 108 rates 
under the Natural Gas Policy Act of 1978 
(NGPA), 15 U.S.C. Sections 3301-3432. 
Only contractually committed gas will 
be sold. Park-Ohio and participating 
producers will seek temporary releases 
of gas from the purchasers in order to 
meet market demand for natural gas 
sales. Releasing purchasers will be 
absolved from take-or-pay liability for 
any volumes of gas released and sold 
under the program. Arrangements for 
transporting the released gas will be 
made on a case-by-case basis. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13, 
1985, file with the Federal Energy 
Regulatory Commission, Washington, 
D.G 20428, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file a motion to intervene in accordance 
with the Commission's Rules. 

Under the procedure herein provided 
for. unless Applicant is otherwise 
advised, it will be unnecessary for 
Applicant to appear or to be represented 
at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 85-13272 Filed 6-3-85; 8:45 am) 

BILLING COOC 4717-01-41 


(Docket No. SA85-31-000J 

Phillips and Spradley; Notice of 
Petition for Adjustment 

Issued May 30.1085. 

On May 7,1985, Phillips and Spradley. 
a partnership, filed with the Federal 
Energy Regulatory Commission a 
petition for adjustment under section 
502(c) of the Natural Gas Policy Act of 
1978. Phillips and Spradley seeks an 
additional 45 days from May 3.1985, 
until June 17,1985, to make Btu 


overcharge refunds required by 
Commission Orders 399 and 399-A. The 
firm contends that it needs this 
additional time to review its sales 
records in order to determine the 
amount of refunds due to its purchaser, 
Esperanza Transmission Company. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in Subpart K of the 
Commission's Rules of Practice and 
Procedure. Any person desiring to 
participate in this adjustment 
proceeding must file a motion to 
intervene in accordance with the 
provisions of such Subpart K. All 
motions to intervene must be filed 
within 15 days after publication of this 
notice in the Federal Register. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-13273 Filed 6-3-85: 8:45 am) 

BILLING COOC 4717-01-41 


(Docket No. RE8S-4-000) 

South Carolina Public Service 
Authority; Notice of Application for 
Exemption 

May 30. 1985. 

Take notice that South Carolina 
Public Service Authority (SCPSA) filed 
an application on May 8.1985 for 
exemption from certain requirements of 
Part 290 of the Federal Energy 
Regulatory Commission's (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under Section 133 of the Public Utility 
Regulatory Policies Act (PURPA). Order 
No. 48 (44 FR 58687. October 11,1979). 
Exemption is sought from the 
requirement to file on or prior to June 30. 
1986 and biennially thereafter, 
information on the costs of providing 
electric service as specified in Subparts 
B, C D and E or Part 290. 

In its application for exemption 
SCPSA states, in part, that it should not 
be required to file the specified data for 
the following reasons: 

• The information is not used by 
Santee Cooper. 

• The information is available in 
other reports filed with the government. 

• Manpower and financial resources 
could be better utilized in performing 
other tasks more beneficial to our rate 
payer. 

Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC's 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
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change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction. 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20428. on or before 45 days 
following the date this notice is 
published in the Federal Register. 

Within that 45 day period, such person 
must also serve a copy of such 
comments cn: Mr. Kenneth R. Ford. 

South Carolina Public Service Authority. 
One Riverside Drive. Moncks Corner. 
South Carolina 29481-0398. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc. 85-13274 Filed 6-3-85; 845 am) 

BILLING COOt 4717-01-11 


(Docket No. G-4268-000. et all 

Termeco Oil Company et at; Notice of 
Applications for Certificates, 
Abandonments of Service and 
Petitions to Amend Certificates 

May 29.1965. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to obandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 12. 


1 ThU nolle* <looa rvot provide for cottaolklation 
for hearing of the icvei al mailer* covered herein. 


1985. file with the Federal Energy 
Regulatory Commission. Washington 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 
385.211. .214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding 
Persons wishing to become parties to a 
proceeding or to participate as a party m 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 
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Code A-MM SorW*. G-4m*ndmonl *» add «cnxg» D-Amootlnwnl to dato* actaaga. E-Tot* Succawen F-**riml Suxaaaon 


fit Due 65-13275 Hied 6-3-«5; ft:4S am] 
bulmo coot $r 17-dMi 


Office of Hearings and Appeals 

Implementation of Special Refund 

Procedures 

acejxcy: Office of Hearings and 

Appeals DOE. 

action: Notice of implementation or 
ipedal refund procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
K'bcit* comments concerning the 
Appropriate procedures to be followed in 
^funding $228,335.71 and $546.00 in 
consent order funds to members of the 
public This money is being held in 
ttrrow fallowing the settlement of two 
enforcement proceedings involving St. 

P^sources Corporation and 
kr.#ton Oil Supply, both reseller- 
rcUiiers of petroleum products. St 
«mcs is located in Boston. 

Miswchuselts; Kingston Oil Supply is in 
ftjrl Ewen, New York. 

Cate and address: Comments must be 
feed within 30 days of publication of 
k ]| notice in the Federal Register and 
be addressed to the Office of 
parings and Appeals, Department of 
1000 Independence Avenue SW., 
^‘Uhmgton. D.C. 20565. All comments 
! Md conspicuously display a 
[tference to case numbers HEF-OTOO, 
HEF-0109, 

^ Fl'&THER INFORMATION CONTACT: 

Rp ^ner. Office of Hearings and 
luoo Independence Avenue 


$W., Washington. D.C. 20585. (202) 252- 
6602. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 205*282(b) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.262(b), notice is hereby given of the 
Issuance of the Proposed Decision and 
Order set out below. The Proposed 
Decision relates to two consent orders 
entered into by the St. James Resources 
Corporation (St. James) and Kingston 
Oil Supply (Kingston). The St. James 
consent order settled possible pricing 
violations in the firm’s soles of No. 2 
heating oil to customers during the 
period May 1,1074 through June 30.1976; 
the Kingston consent order settled 
alleged pricing violations in the firm’s 
sale of No. 4 residual fuel ail to its 
customers during the period of 
November 1,1073 through December 31. 
1074. 

The Proposed Decision sets forth the 
procedures and standards that the DOE 
has tentatively formulated to distribute 
the contents of two escrow accounts 
funded by St. James and Kingston 
pursuant to the respective consent 
orders, in the case of St. James, the DOE 
has tentatively decided that the consent 
order funds should be distributed in two 
stages, in the first stage. OHA proposes 
that a portion of the consent order fund 
should be distributed to 78 first 
purchasers after each has filed an 
application for refund. The purchasers in 
this case were identified by a DOE audit 
and were allotted funds based on 
presumptions of injury which the DOE 
has utilized in past proceedings. 
However, applications for refund will 


also be accepted from purchasers not 
identified by the DOE audit. In the event 
that money remains in the St. lames 
escrow account after all first-stage 
claims have blen disposed of. the DOE 
will determine an alternative plan for 
distributing these funds. The DOE has 
also tentatively determined that the $546 
in the Kingston consent order fund be 
reserved for distribution in a second 
stage proceeding. Although the audit in 
this case identified the purchaser 
entitled to receive these funds, the DOE 
has been unable to locate the customer 
and will accept information as to its 
location for 90 days following the 
issuance of a Final Decision and Order 
in this case. Applications for Refund 
should not be filed at this time. 
Appropriate public notice will be given 
when the submission of claims is 
authorized. 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested To 
submit two copies of their comments. 
Comments should be submitted within 
30 days of publication of this notice in 
the Federal Register, and should be sent 
to the address set forth at the beginning 
of this notice. All comments received in 
this proceeding will be available for 
public inspection between the hours of 
1:00 to 5:00 p.m., Monday through 
Friday, except federal holidays, in the 
Public Docket Room of the Office of 
Hearings and Appeals, located in Room 
IE-234,1000 Independence Avenue SW„ 
Washington. D.C. 70585. 
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Dated; May 16.1985. 

George B. Breznay. 

Director, Office of Hearings and Appeals. 

Mdy 10.1985. 

Proposed Decision and Order of the 
Department of Energy 

Special Refund Procedures 

Names of Firms: St. James Resources 
Corporation Kingston Oil Supply. 

Date of Filing: October 13.1983. 

Case Numbers: HEF-0100 and HKF- 
0109. 

Under the procedural regulations of 
the Department of Energy (DOE), the 
Economic Regulatory Administration 
(ERA) may request that the Office of 
Hearings and Appeals (OILA) formulate 
and implement special procedures to 
distribute funds received as a result of 
enforcement proceedings in order to 
remedy the effects of alleged or actual 
violations of the DOE regulations. See 10 
CFR Part 205, Subpart V. The Subpart V 
process may be used in situations where 
DOE is unable to readily identify those 
persons who likely were injured by 
alleged overcharges or to readily 
ascertain the extent of such persons' 
injuries. For a more detailed discussion 
of Subpart V, see Office of Enforcement, 
9 DOE 182.508 (1982). and Office of 
Enforcement , 8 DOE t 82,597 (1981). 

1. Background 

In accordance with the provisions of 
Subpart V. on October 13,1983, ERA 
filed a Petition for the Impelementation 
of Special Refund Proceedings in 
connection with the consent orders 
which it entered with St. James 
Resources Corp. (St. James) and 
Kingston Oil Supply (Kingston). Each of 
these firms is a "reseller" of "covered 
products" as those terms were defined 
in 10 CFR 212.1. St James’s main office 
is in Boston, Massachusetts: Kingston is 
located in Port Ewen, New York. DOE 
audit of each firm’s records revealed 
possible violations of the Mandatory 
Petroleum Price Regulations. 10 CFR 
Part 212, Subpart F. Subsequently, each 
firm entered into a consent order, with 
DOE. Each consent order refers to 
ERA’S allegations of overcharges, but 
notes that no findings of violations were 
made. Additionally, each consent order 
states that the consent order firm does 
not admit that it committed any such 
violations. A brief discussion of other 
pertinent matters covered by each 
consent order follows. 

The St. James consent orders covers 
the period May 1.1974 through June 30, 
1976. The DOE audits alleges that during 
that period, the firm committed possible 
pricing violations amounting to 
$228,335.71 with respect to its sales of 


No. 2 heating oil. In order to settle all 
claims and disputes between St. James 
and DOE regaling the firm’s sales of 
No. 2 heating oil during the audit period, 
St. James and the DOE entered into the 
consent order on March 20.1980. 
According to the St. James consent 
order, the firm agreed to deposit 
$228,335.71, including interest, into an 
interest-bearing escrow account for 
ultimate distribution by DOE. The 
consent order funds were paid In full on 
March 20,1980. 

In the Kingston case, the DOE audit 
revealed possible pricing violations with 
respect to sales of No. 4 residual fuel oil 
during the November 1,1973 through 
December 31,1974 audit period. In order 
to settle all claims and disputes between 
Kingston and DOE regarding these sales, 
Kingston and the DOE entered into the 
consent order on August 7,1981, in 
which the firm agreed to make refunds 
amounting to $78,000 (including interest). 
Since the audit in this case identified the 
allegedly overcharged end-user 
purchasers. Kingston made direct 
refunds to its customers. One customer, 
however, could not be located. 

Therefore, Kingston placed this 
purchaser's refund of $546.00 in an 
interest-bearing escrow account for 
ultimate distribution by DOE. 

This Decision concerns the 
distribution of the consent order funds 
that were deposited in both the St. 

James and Kingston escrow accounts, 
plus accrued interest to date. 

II. Proposed Refund Procedures 

The purpose of a special refund 
proceeding is to make restitution for 
injuries which were probably suffered 
as a result of alleged or actual violations 
of the DOE regulations. 10 CFR Part 205. 
Subpart V. In order to effect restitution 
in this proceeding, we have determined 
to rely in part on the information 
contained in the ERA audit files. This 
approach is warranted based upon our 
experience in prior Subpart V cases 
where all or most of the purchasers of a 
firm's products are identified in the 
audit file. See, e.g.. Morion Corp., 12 
DOE 185,014 (1984) [Marion). Under 
these circumstances, a more precise 
determination with respect to the 
identity of the allegedly overcharged 
parties is possible. 

A. Refunds to Identified Purchasers 

During the DOE’s audit of St. James. 

78 first purchasers were identified by 
ERA as having allegedly been 
overcharged. In the case of the Kingston 
audit, the alleged overcharges under 
discussion in this decision were 
attributable to purchases made by a 
single firm. We know that the DOE audit 


files do not necessarily provide 
conclusive evidence as to the Identity of 
all possible refund recipients or the 
refund that may be appropriate. 
However, the information contained m 
the audit files may reasonably be used 
for guidance. See Armstrong & 
Associates/City of San Antonio, 10 DOE 
1 85.050 at 88.259 (1963). In Marion, we 
stated that "the information contained 
in the . . . audit file can be used for 
guidance in fashioning a refund plan 
which is likely to correspond more 
closely to the injuries probably 
experienced than would a distribution 
plan based solely on a volumetric 
approach." 12 DOE at 88,031. In previous 
cases of this type, we have proposed 
that the funds in the escrow account be 
apportioned either among the customea 
identified by the audit, or to their 
downstream purchasers. See. e.g. Bob 'i 
Oil Co.. 12 DOE 1 85.024 (1984); Brown 
Oil Co.. 12 DOE i 85.028 (1984); and 
Reinhard Distributors, Inc.. 12 DOE 
1 85,137 (1984). The first purchasers 
identified by the audits, along with the 
respective shares of the settlement 
amount allotted to each by ERA. nrs 
listed in Appendices A and B. 

Identification of first purchasers is 
only the initial step In the distribution 
process. We must also determine 
whether these first purchasers were 
actually injured, or whether any or part 
of the alleged overcharges were passed 
on. In addition to the information in the 
record at this time, we propose to adopt 
certain presumptions in order to 
determine a purchaser's level of injury 
and thereby distribute the escrow 
accounts in these cases. Presumptions a 
refund cases are specifically authorized 
by applicable DOE procedural 
regulations. Section 205.282(e) of those 
regulations states that: 

[i)n establishing standards and procedure* 
for implementing refund distributions, the 
Office of Hearings and Appeals shall take 
into account the desirability of distributing 
the refunds in an efficient, effective and 
equitable manner and resovling to the 
maximum extent practicable all outstiir.dcg 
claims. In order to do so, the standard* for 
evaluation of individual claims may be bs*d 
upon appropriate presumption. 

10 CFR 205.282(e). The presumptions 
w ere propose to adopt in this case are 
used to permit claimants to participate 
in the refund process without 
disproportionate expense, and to enabk 
OHA to consider the refund applications 
in the most efficient way possible in 
view of the limited resources available 
Therefore, as in previous special refund 
procedures, in these cases we propo** 
to adopt a presumption of injury with 
respect to small claims. 
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Th<*re are a variety of reasons for 
Adopting this presumption. See, ej>.. 

|fcn Oil Co.. 9 DOE 1 82.541 (1982). as 
have noted in many previous refund 
Sjcisions, there may be considerable 
Expense involved in gathering the types 
pf data needed to support a detailed 
claim of injury. In order to prove such a 
lira, an applicant must compile and 
jiibmtt detailed factual information 
Curding the impact of alleged 
ketcharges which took place many 
\tm Hgo. This procedure certainly can 
fc time consuming and expensive. In the 
> of small claims, the cost to die firm 
^gathering this factual information. 
ind the cost of OHA of analyzing it. 
nay exceed the expected refund 
mount Failure to adopt simplified 
pplicntion procedures for small claims 
nuld therefore operate to deprive 
mured parties of the opportunity to 
bin a refund. The use of 
sumptions is also desirable from an 
ninistrdtive standpoint, because it 
vs OHA to process a large number 
pf routine refund claims quickly, and to 
Bits limited resources more 
ciently. Finally, these smaller 
ants did purchase covered 
ducts from St. James and Kingston 
ad were in the chain of distribution 
the alleged overcharges occurred, 
efore, they were affected by the 
ged overcharges, at least initially, 
i presumption eliminates the need for 
i claimant to submit, and the OHA to 
alyze, detailed proof of what 
appened downstream of that initial 
ppact. 

Under the small claim presumption 
which we propose to adopt, a claimant 
* ms a reseller or retailer would not be 
tired to submit any additional 
ace of injury beyond purchase 
Volumes if its refund claim is based on 
tfehases below a threshold leveL 
hher refund decisions have expressed 
? threshold either in terms of purchase 
ilcmes or dollar amounts. However, in 
Tnas Oil & Cos Corp .. 12 DOE \ 85,069 
[(WW). we noted that describing the 
* L lathold in terms of a dollar amount 
he: than a purchase volume figure 
Md more readily facilitate 
hshursements to applicants seeking 
“tin lively small refunds. Id at 88,210. 
h i am* merits the same approach, 
vtrdl factors determine the value of 
? ihreshold below which a claimant is 
required to submit any further 
nee of injury beyond volumes 
based. One of these factors is the 
that the cost to the applicant 
^ the government of compiling and 
naly-zing information sufficient to show 
^ry nut exceed the amount of the 
to be gained. In these cases, 


where the consent order fund is small, 
the refund amount is fairly low. and the 
time period of the consent order is many 
years past, establishing a threshold of 
$5,000 would be reasonable. See Texas 
Oil * Gas Corp.. 12 DOE \ 85,060 (1984); 
Office of Special Counsel: In the Matter 
of Conoco, Inc, 11 DOE 1 85.226 (1984), 
and cases cited therein. Alter analysis 
of the information in the record, it 
appears that 73 of St. James' customers 
listed on Appendix A and the one 
Kingston customer listed on Appendix B, 
made small purchases of the respective 
firms' products. The refunds authorized 
for five St. Tames customers, however, 
are larger than the amount which a firm 
may be entitled to receive under the 
small claims presumption we have 
proposed. 

On the basis of the considerations 
discussed above, we propose to 
distribute a portion of the escrow funds 
to the first purchasers listed in 
Appendix A in the amounts specified, 
plus accrued interest to date. The share 
of the escrow fund which the listed 
purchasers in Appendix A may receive 
represents 100% of the amount each was 
allegedly overcharged, and is consistent 
with the terms of the St. James consent 
order, which settled for 100% of the total 
amount of alleged overcharges identified 
by the audit. In order to actually receive 
a refund each customer will still be 
required to file an application for refund. 
(See discussion infra). 

However, since the refunds allotted to 
five of St. James' reseller customers are 
larger than $5.000—and therefore larger 
than a “small claim"—we will require 
each of these firms to make a specific 
demonstration of injury prior to 
receiving the full refund allotted to it in 
Appendix A.* As in previous special 
refund cases, we will ask these firms to 
show that they did not pass the effects 
of St. James' alleged regulatory 
violations through to their own 
customers. See . e g., Office of 
Enforcement 8 DOE 1 82.597 (1981). 
While there are a variety of means by 
which they could make this showing, 
these firms should generally 
demonstrate that at the time they 
purchased St. James products, market 
conditions would not permit them to 
pass the alleged overcharges on to their 
own customers in the form of higher 
prices. In addition, the firms must show 
that they maintained a “’bank” of 
unrecovered costs in order to 
demonstrate that they did not 
subsequently recover these costs by 
increasing their prices. The maintenance 


1 These five firms ere: Decker a Simmons; 
Emerson Cost S 09 Company. Ingle * Son. Atlantic 
Cost A Oil Company. Avon Coal S Oil Inc 
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of a bank will not, however, 
automatically establish injury. See 
Tenneco Oil Co./Chevron U.S.A. Inc.. 10 
DOE 1 85.014 (1982); Vickers Energy 
Corp./Standard Oil Co.. 10 DOE 1 85,038 
(1982); Vickers Energy Corp./Koch 
Industries, Inc., 10 DOE \ 85438 (1982). 

In addition, we have no other 
information regarding the identify or 
location of the last 13 purchasers listed 
in Appendix A and are unable to 
distribute refunds to them. However, we 
will contact St. James and publish notice 
of this Proposed Decision and Order in 
the Federal Register, in an effort to 
reach these purchasers. We will accept 
information regarding the identify and 
present locations of these purchasers for 
a period of 90 days following publication 
in the Fedoral Register of notice of a 
Final Decision and Order in this 
proceeding. 

We are also unable, based on the 
information available to us. to distribute 
the Kingston consent order funds to the 
purchaser listed on Appendix B. 
According to our records, this customer. 
Rubin's Hotel, was sold, and Mr. David 
Rubin, the owner at the time of the 
alleged violation, left no forwarding 
address.* OHA has not succeeded in 
locating Mr. Rubin. Under these 
circumstances and because most of the 
Kingston consent order fund has already 
been distributed to first purchasers [see 
discussion supra), we propose to 
conclude the first stage in the Kingston 
proceeding and reserve Mr. Rubin's 
refund for distribution in a second stage 
proceeding. 

B. Refunds to Other Purchasers 

An discussed, this Decision concerns 
the distribution of $228,335.71 that St. 
James deposited into the escrow 
account, plus accrued interest to date. 
Since the refunds tentatively allotted to 
identified purchasers total only 
$117,023.88, the remaining portion of the 
St. James consent order funds may be 
distributed among purchasers other than 
those identified by the ERA audit, and 
repurchasers, who may have been 
injured by the alleged overcharges. To 
assist other potential claimants in 
deciding whether to apply for a refund, 
we propose to utilize the small claim 
presumption discussed above and, in 
addition, to adopt a presumption that 
the alleged overcharges were dispersed 
equally in all sales of products made by 
St. James during the consent order 
period. OHA has referred to this 


* See copy of August IS. IASI letter which Mr. 
Arthur P. Motckin. President of Kingston Oil Supply 
Corp. tent to Mr. Samuel Oorenkind. R*q . Couneel 

for Kingston. 
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presumption in the past as a volumetric 
refund amount. In the absence of better 
information, this assumption is sound 
because the DOE price regulations 
generally required a regulated firm to 
account for increased costs on a firm- 
wide basis in determining its prices. 
However, we also recognize that the 
impact on an individual purchaser could 
have been greater, and any purchaser is 
allowed to file a refund application 
based on a claim that the impact of the 
alleged overcharge on it was greater 
than the pro rata amount determined by 
the volumetric presumption. See e.g., Sid 
Richardson Carbon & Gasoline Co . and 
Richardson Products Co./Siouxland 
Propone Co., 12 DOE \ 85,054 (1984) and 
cases cited therein at 88.104. 

Using a volumetric approach in this 
proceeding means that a portion of the 
St. James consent order amount would 
be allocated to each gallon of product 
which a successful claimant purchased 
from St. James. The average per gallon 
refund, or volumetric refund amount, in 
this proceeding is $0.005828 per gallon.* 
Potential applicants that were not 
identified by the ERA audit of St. James 
may use this volumetric figure to 
estimate the refund to which they may 
be entitled. Previous experience with 
Subpart V proceedings indicates that to 
the extent such other purchasers come 
forward as first-stage refund claimants, 
they would be either resellers (including 
retailers) or end-users. As we stated 
above, in order to qualify for a refund, 
resellers generally would be required to 
establish that they absorbed the alleged 
overcharges. However, those reseller 
claimants applying for a refund under 
$5,000 will not be required to 
demonstrate injury. See discussion, 
supra . 

In addition to the presumptions we 
are adopting, we are making a finding 
that end-users or ultimate consumers 
whose business is unrelated to the ♦ 
petroleum industry were injured by the 
alleged overcharges settled in the 
consent order. Unlike regulated firms in 
the petroleum industry, members of this 
group generally were not subject to price 
controls during the consent order period, 
and they were not required to keep 
records which justified selling price 
increases by reference to cost increases. 
For these reasons, an analysis of the 
impact of the alleged overcharges on the 
final prices of non-petroleum goods and 
services would be beyond the scope of a 
special refund proceeding. See Office of 


* This pet gallon factor is computmi by dividing 
the $228,335 71 available for distribution under thr 
Si. |amra consent order by 30.17ft.MS gallons, which 
represents Si. Jiirr.es' tola) sales of all covered 
products during the consent order period. 


Enforcement, Economic Regulatory 
Administration: In the Matter of PVM 
Oil Associates, Inc., 10 DOE \ 85,072 
(1983); see also Texas Oil fr Gas Corp 
12 DOE 1 85,069 (1984) and cases cited 
therein. We have concluded that end- 
users of St. james petroleum products 
need only document their purchase 
volumes from St. James to make a 
sufficient showing that they were 
injured by the alleged overcharges. If 
additional meritorious claims are filed, 
we will adjust the figures listed in the 
Appendix accordingly. Actual refunds 
will be determined only after analyzing 
all appropriate claims. 4 

Finally, we propose to establish a 
minimum amount of $15 for refund 
claims. We huve found through our 
experience in prior refund cases that the 
cost of processing claims in which 
refunds are sought for amounts less than 
$15 outweighs the modest benefits of 
restitution in those situations. See, e.g, 
Uban, supra at 85.225. See also ID CFR 
205.280(b). 

In order to receive a refund, each 
claimant will be required either to 
submit a scheduled of its monthly 
purchases of No. 2 heating oil from St. 
James, or to submit a statement 
verifying that it purchases heating oil 
from St. James and is willing to rely on 
the data in the audit file. Claimaints 
must indicate, as well, whether they 
have previously received a refund, from 
any source, with respect to the alleged 
overcharges identified in the ERA audit 
underlying the St. James proceeding. 
Purchasers not identified by the ERR 
audit will be required to provide specific 
information concerning the date, place, 
and volume of product purchases, the 
name of the firm from which the 
purchase was made, and the extent of 
any injury alleged. Each applicant must 
also state whether there has been a 
change in ownership of the firm since 
the audit period. If there has been a 
change in ownership, the applicant must 
provide the names and addresses of the 
other owners, and should either state 
the reasons why the refund should be 
paid to the applicant rather than the 
other owners or provide a signed 
statement from the other owners 
indicating that they do not claim a 
refund. 

III. Distribution of the Remainder of the 
Consent Order Funds 

In the event that money remains after 
all meritorious claims have been 


* Purchaser* Identified in the ERA audit of St. 

Jamea as having allegedly been overcharged may 
also submit information to show that they are 
entitled to larger refunds than those indicated In 
Appendix A. 


disposed of, undistributed funds could 
be distributed in a number of ways in a 
subsequent proceeding. However, we 
will not be in a position to decide what 
should be done with any remaining 
funds until the initial stage refund 
procedure is completed. We encourage 
the submission by interested parti* 5 of 
proposals which address alternative 
method of distributing any remaining 
funds. 

It Is Therefore Ordered That: 

(1) The refund amount remitted to the 
Department of Energy by St. James 
Resources Corporation, pursuant to the 
consent order executed on March 20. 
1980, will be distributed in accordance 
with the foregoing decision. 

(2) The refund amount remitted to the 
Department of Energy by Kingston Oil 
Supply, pursuant to the consent order 
executed on August 7.1981 will be 
reserved for distribution in a second 
stage proceeding, in accordance with the 
foregoing decision. 

Appendix A.—St. James Resource 
Corporation 
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Appendix A.— St, James Resources 


Appendix A.—St. James Resources 


Corporation—C ontinued 
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Appendix B.— Kingston On. Supply 


UA 02154 - 

lecor, 420 Mountain Avenua. NJ 

08A4A__ 

IfNtw*. PuN OMce Box 57. ScN*fc 6 

Haen. PA 17972 - 

OwVi H Menu. 65 2nd Streai SMUngton. 
PA 16590_ 


€170 

1.55070 
290 83 
1079 


Rnd purchaser 



amount 


Daw) Rut* Rub*» Hot*. KarhoneAaon. N Y - 


5540 00 


Maw Oi Company. 10 Lunantwrg Steel 

Rfcttvrg. MA 01420 __ 

*Cc-» CoN € 09. 713 Broad Steal CUnbar. 

tm Rl 02064_-.. 

Ustopcatan PatnMaum. 500 Naponaet 

Wve. Boston, MA 02122. - 

Gavga Muha A Sons. 300 Elmwood Road. 

flirtfedon MA 0147S -.--- 

Inc, 7 Corporator) Way. Mad»ord. 

MA Q215S_____ 

01 Company, me 356 Oeetvt 

S*ari. Noedham. MA 02197 --- 

*KMno%a. 25 Adam* Steel Bramtea. MA 

_ 

totaat Patroleum Corporation, 295 Eastern 

Awrvo ChNaaa. MA02150 _ 

01 Ur«cx Company, 200 Boytalor Sfrual 

Hawtcn. MA 02107 ____ 

Nne lane Wmn Company. 967 Mam Snu 

ffrchaalar, MA 01060 _ 

Nook. • Fuat A TmeJung. Inc.. 73 Cay Ha* 

Amnua, Qardnar, MA 01440 ____ 

***** 66 Behedara Avenua. Oxford, NJ 

; 07836_ 

Nico Con and OA. South Wlndaor Road. 

Sour Royafloa VT 05066-.-- 

Aona» <X 450 Soulhbndga Steel Worcee- 

to, MA 01610_._ 

Aem CM Company, he, 1199 EaN Steel 

Oadhom, MA 02026 _____ 

Cuncy Adams CoN A Of Co. Inc. 10 Mayor 
McCratt H^hway. PoN ONce Bo* 

150. Quincy. MA 02109_ 

Wi Fu*. 15 MtKsmay Road, PoN Omce 

Boii3i Plymouth. MA 02360 _ „ 

y*rmn Brcthart Haafang Co. Inc. 1306 
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iwvrvaa. NJ 06076 _ 

T< "> CM, 96 M*n Sweat. MopAaMon. MA 

01748 .. 

Rvsr 04 Company. 269 Mddle Steal. 
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Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals. DOE. 

action: Notice of implementation of 
Special Refund Procedures. 

summary: The Office of Hearings and 
Appeals of the Department of Energy 
announces the procedures for filing 
Applications for Refund from funds 
obtained from Husky Oil Company in 
settlement of all issues regarding 
Husky’s application of the federal 
petroleum price and allocation 
regulations. 

date and aodress: Applications for 
refund must be postmarked by 
September 3.1985. should conspicuously 
display a reference to case number 
HEF-0213. and should be addressed to: 
Office of Hearings and Appeals, 
Department of Energy. 1000 
Independence Avenue. SW.. 
Washington. D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 
Geoffrey D. Stein, Office of Hearings 
and Appeals. 1000 Independence 
Avenue, SW., Washington. D.C, 20585. 
(202) 252-6802. 

SUPPLEMENTARY INFORMATION: In 

accordance with § 205.282(c) of the 
procedural regulations of the 
Department of Energy. 10 CFR 
205.282(c), notice is hereby given of the 
issuance of the Decision and Order set 
forth below. The Decision and Order 
establishes procedures to distribute 
funds obtained as a result of a consent 
order between Husky Oil Company 
(Husky) and DOE. The consent order 
settled all disputes between DOE and 
Husky concerning possible violations of 
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DOE price and allocation regulations 
with respect to the firm’s sales of refined 
petroleum products to its customers 
during the period August 19,1973 
through January 28.1981. 

Any members of the public who 
believe that they are entitled to a refund 
in this proceeding may file Applications 
for Refund. All Applications should be 
postmarked by September 3,1985, and 
should be sent to the address set forth at 
the beginning of this notice. 

Applications for refunds must be filed in 
duplicate and these applications will be 
made available for public inspection 
between the hours of 1:00 and 5:00 p.m., 
Monday through Friday, except federal 
holidays, in the Public Docket Room of 
the Office of Hearings and Appeals, 
located in Room IE-234, 1000 
Independence Avenue, S.W., 

Washington, D.G 20585. 

Dated: May 17.1985. 

George B. Breznsy. 

Director. Office of Hearings and Appeals. 

Decision and Order of the Department 
of Energy 

Special Refund Procedures 

Name of Case: Husky Oil Company. 

Date of Filing: October 13,1983. 

Case Number: HEF-0213. 

The procedural regulations of the 
Department of Energy (DOE) permit the 
Economic Regulatory Administration 
(ERA) to request that the Office of 
Hearings and Appeals (OHA) formulate 
and implement procedures for 
distributing funds received as a result of 
an enforcement proceeding involving 
alleged violations of DOE regulations. 
See 10 CFR Part 205, Subpart V. In 
accordance with these regulatory 
provisions, on October 13,1983, the ERA 
filed a Petition for the Implementation of 
Special Refund Procedures in 
connection with a consent order entered 
into with Husky Oi! Company (Husky). 
Under the terms of the consent order, 
Husky agreed to remit $2 million to the 
DOE In settlement of all civil and 
administrative claims by the DOE 
relating to Husky’s compliance with the 
federal petrolem price and allocation 
regulations applicable to refiners of 
petroleum products during the period 
from August 19.1973 through January 28. 
1981 (the consent order period). 

/. Background 

Husky is a “refiner” of petroleum 
products as that term was defined in 10 
CFR 212.31. During the consent order 
period. Husky was engaged in the 
production, refining, and marketing of 
products covered by the federal 
petroleum price and allocation 
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regulations set forth in 10 CFR Part 212. 
In 1975, the ERA began an audit to 
determine Husky's compliance with 
these regulations. In the course of this 
audit, Husky and the DOE entered into a 
proposed consent order, whereby Husky 
agreed to remit $2 million to the DOE to 
resolve all issues regarding Husky’s 
application of the regulations during the 
consent order period. Notice of this 
proposed consent order was published 
for public comment at 47 FR 10072 
(1082). Comments were received from 
several interested parties. The proposed 
consent order was adopted without 
modification as a final order of the DOE 
on June 15.1982. 47 FR 25764 (1982). 

On December 14.1984, the OHA 
issued a Proposed Decision and Order 
(PD&O) setting forth a tentative plan for 
the distribution of the Husky consent 
order funds. 49 FR 49882 (December 24, 
1984). In the PK&O. we described a two- 
stage process for disbursing refunds. We 
proposed that in the first stage, refunds 
would be nidde to identifiable 
purchasers of covered products who 
may have been injured by Husky's 
pricing practices during the consent 
order period. This decision describes the 
information that purchasers of Husky 
petroleum products should submit in 
order to demonstrate eligibility for a 
portion of the consent order funds. After 
these meritorious claims are paid, a 
second stage may become necessary if 
funds remain. 

Comments were solicited regarding 
the proposed refund procedures outlined 
in the PD&O. Thirteen states, the 
National Council of Farmer 
Cooperatives, the Husky Marketers and 
the Jobbers Group Tiled comments in 
response to the PD AO. * 1 These comments 
are discussed below in our presentation 
of the procedures we are adopting. In 
addition, each of the commenting states 
discussed the distribution of residual 
funds in the secnnd'8tege proceeding, 
the formulation of procedures for the 
final disposition of any funds remaining 
after meritorious claims have been paid 
will necessarily depend on the size of 
the fund. See Office of Enforcement* 9 
DOE 1 82.508 (1981). Accordingly, it 
would be premature for us to address at 


' In addition, wt recrtved many inqoinr* from 
rmi-utw* of Husky product*, especially from 
trucking firm* which purchased large volumes of 

l lusky di«*ct fuel Thrsr firms are risible fo apply 
for refunds; however, diesel fuel wn decontrolled 
effective July 1.187S. and therefore refunds 
pertaining So purchases of diesel fuel will only be 
nude for the period August IS. IS73 through June 30. 

Generally, refunds will only be made for 
Husky products which a firm purchased while these 
particular products were sublet to the DOE price 
regulations. See 10 CFR *12-31 for the hlstonciU 
changes in the list of covered products end the 
dates on which these changes took effan 


this time the issues raised by the states' 
comments concerning disposition of 
second-stage funds. 

//. Refund Procedures 

The procedural regulations of the DOE 
set forth general guidelines to be used 
by the OHA in formulating and 
implementing plans to distribute funds 
received as a result of an enforcement 
proceeding. 10 CFR Part 205. Subpart V. 
The Subpart V process may be used in 
situations where the DOE is unable to 
identify readily those persons who likely 
were injured by alleged overcharges or 
to ascertain readily the amount of such 
persons' injuries. For a more detailed 
discussion of Subpart V and the 
authority of the OHA to fashion 
procedures to distribute refunds, see 
Office of Enforcement, 9 DOE { 82.508 
(1981). and Office of Enforcement, 8 
DOE 1 82,597 (1981). 

During the first stage in the refund 
process, funds from the I fusky consent 
order will be distributed to claimants 
who satisfactorily demonstrate that they 
have been adversely affected by alleged 
overcharges in Husky's sales of covered 
products. As in many prior special 
refund cases, we will adopt certain 
presumptions. First, we will adopt a 
presumption that the alleged 
overcharges were dispered equally in all 
sales of products made by Husky during 
the consent order period. We will 
therefore calculate refunds based on a 
per-gallon, volumetric refund amount. 
Second, we will adopt a presumption of 
Injury with respect to small claims. 

Presumptions in refund cases are 
specifically authorized by applicable 
DOE procedural regulations. Section 
205.282(e) of those regulations states 
that: 

(1(0 establishing standards and procedures 
for implementing refund distributions, the 
Office of Hearings and Appeals shall taka 
into account the desirability of distributing 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. In order to do so. the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions. 

10 CFR 205.282(e). The presumptions 
to be adopted in this case will permit 
claimants to participate in the refund 
process without incurring 
disproportionate expenses, and will 
enable the OHA to consider refund 
applications in the most efficient way 
possible in view of the limited resources 
available. 

A claimant will be eligible to receive a 
refund equal to the documented number 
of gallons it bought from Husky during 
the consent order period, multiplied by a 
volumetric percentage. This percentage 


is computed by dividing the $2,000,000 
consent order fund by the total number 
of gallons sold by Husky during the 
consent order period. Based on 
information obtained from Husky's 
annual reports to shareholders, we 
estimate that Husky sold 4378.900.340 
gallons of covered products during the 
consent order period. This figure results 
in a volumetric refund amount of 
$.000456 per gallon. In addition, the 
interest which has accrued to the 
consent order funds will be applied to 
each paid refund on a pro rata basis. 

The pro rata, or volumetric, refund 
presumption assumes that alleged 
overcharges were spread equally over 
all gallons of product marketed by 
Husky. In the absence of better 
information, this assumptions is sound 
because the DOE price regulations 
generally required a regulated firm to 
account for increased costs on a firm 
wide basis in determining its prices 
However, we also recognize that the 
impact on an individual purchaser may 
have been greater than the pro rata 
amount determined by the volumetric 
presumption. Certain purchasers may 
believe that they suffered 
disproportionate injury as a result of 
Husky's pricing practices during the 
consent order period. Any such 
purchaser may file a refund application 
for an amount greater than that 
calculated using the volumetric 
presumption, provided that the claimant 
documents the disproportionate impact 
of the alleged overcharges. See. e& Sid 
Richardson Carbon and Gasoline Co. 
and Richardson Products Co./Sioux lend 
Propane Co* 12 DOE {85,054 (1984). and 
cases cited therein at 88,164. 

In the PD&O, we tentatively 
determined that resellers and retailers 
seeking refunds totalling $5,000 or less 
under the volumetric presumption would 
not be required to demonstrate further 
any injury resulting from the alleged 
overcharges. The State of North 
Carolina filed comments opposing our 
proposal of this presumption in the 
PDaO. North Carolina contents that 
refunds should be paid only to those 
customers who can establish injury, 
regardless of the amount of the claim 
Despite this contention, we remain 
convinced that this presumption is 
sound. 

As we stated in the PDAO. the 
adoption of a presumption of injury for 
smaller claims is based on a number of 
considerations. We note that in past 
refund proceedings the OHA has 
analyzed extensively the issue of cost 
absorption by smaller purchasers of 
petroleum products. See, e$. t Economic 
Regulatory Administration: In the 
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Matter of Standard OH Company 
fhdiona). 10 DOE 1(85.048 (1982) 

{Kmoco) at 88.205-209. We have found 
that in cases of alleged overcharges by 
Ceftners such as Husky, retailers were 
probably injured to some degree in that 
they were unable to pass along all coBt 
increases to their customers. Amoco at 
188 . 206 . In addition, because of the 
Complexity of the pricing issues involved 
jttd the time elapsed since the alleged 
Overcharges took place, attempts at 
[restitution to deserving parties 
Necessarily will be inexact. See 
fitronelle-Mobile Gathering. Inc . i\ 
Idwards, 669 F. 2d 717, 722-23 (TECA 
1982) Along with these factors, we must 
iiso consider the concerns raised in the 
pMO regarding the cost to each firm of 
lathering all the information necessary 
Id prove injury and the cost to the OHA 
W analyzing it Since we firmly believe 
that smaller claimants bore some impact 
pf the alleged overcharges and are 
mindful that failure to allow simplified 
application procedures for small claims 
could deprive injured parties of the 
opportunity to receive refunds, we 
conclude that the small claims 
presumption should be adopted. 

Under the small claims presumption, a 
klaimanl who is a reseller or retailer will 
mot be required to submit any additional 
[evidence of injury beyond purchase 
polumes if its refund claim is based on 
purchases below a certain level, 
previous OHA refund decisions have 
eipressed this threshold in terms of 
fetther purchase volumes or refund dollar 
kwwnts. In Texas Oil fr Gas Corp., 12 
POE 185,069 (1984). we noted that 
describing the threshold in terms of a 
Wollar amount rather than a purchase 
polumc figure would more readily 
[facilitate disbursements to applicants 
peeking relatively small refunds. Id. at 
88210. This case merits the same 
approach. Several factors determine the 
Mue of the threshold below which a 
kUimant is not required to submit any 
further evidence of injury beyond 
[volumes purchased. One of these factors 
| u concern that the cost to the 
Upplicant and the government of 
p&piling and analyzing information 
Inefficient to show injury not exceed the 
[amount of the refund to be gained. In 
pit case, where the refund amount is 
jkfrly low and the early months of the 
jeensent order period are many years 
| r * st $5,000 is a reasonable value for the 
|j^*h°!d. See Texas Oil & Gas Corp.. 12 

OF. ^85.069 (1984); Office of Special 
/n the Matter of Conoco. Inc.. 

IV DOK {85,220 (1984), and cases cited 
P&ersin. 

I A reseller or retailer which claims a 
pfvnd in excess of $5,000 will be 


required to document its injury. While 
there are a variety of means by which a 
claimant can make such a showing, a 
firm is generally required to show that 
market conditions would not permit it to 
pass through the increased costs 
associated with the alleged overcharges. 
In addition, a reseller or retailer of 
petroleum products must show that it 
maintained a “bank" of unrecovered 
costs, in order to demonstrate that it did 
not subsequently recover these co9ts by 
increasing its prices. See. e.g. Triton Oil 
and Gas Corporation/Cities Service 
Company. 12 DOE {85.107 (1984); 
Tenneco Oil Co./Mid-Continent 
Systems. Inc . 10 DOE {85.009 (1982).* 

The Husky Marketers and the (obbers 
Croup filed consolidated comments 
suggesting that the cost bank showing 
required of claimants seeking larger 
refunds is prohibitively expensive and 
too difficult for medium-size resellers. 
The group suggests that the OHA adopt 
an alternative showing of injury, without 
a cost bank requirement, which would 
require less expenses of potential 
claimants. This proposed method would 
compare a firm's historical profit margin 
in a pre-regulation base period with its 
realized profits during the period for 
which it requests a refund. The 
commenting Croup contends that this 
method would demonstrate the presence 
of cost banks—for increase, in months 
which the firm’s profit margin is lower 
than the base period margin—without 
requiring an actual calculation of cost 
banks from the firm's old records. The 
group alternatively proposes that if the 
OHA is unable to change its standards 
for demonstrating injury, then the $5,000 
threshold level should be raised so that 
firms not wishing to incur the expense of 
calculating cost banks may receive 
refunds more commensurate with the 
injury they suffered. 

First, we believe that the commenters' 
proposal regarding a new standard of 
injury has serious limitations. The profit 
margin comparison, standing alone, 
would not be reliable evidence of injury 
and absorbed costs. Because cost banks 
are cumulative, a firm's ability to pass 
through some of the increased costs it 
had previously incurred had the effect of 
drawing down the cost banks tabulated 
in previous months. A firm which 
ultimately was able to recoup its costs 


* Ri»*ellrr* ot retailer* who claim a refund In 
exert* of S&.000 but who cannot etlabliih that they 
did not peas through the price tacreate* will be 
eligible for a refund up to the $5,000 threshold, 
without being required to submit further evidence of 
Injury Firms potmliftlly eligible for greater refunda 
may choose to limit thetr claims to 55.000 In order to 
avoid having to submit detailed documentation of 
their injury See Office of Enforcement. S DOE 
fm.587 11901) a! 85.390. 


therefore was not "injured" by the 
alleged overcharges, would no longer 
have cost banks, and would not be 
eligible for a refund under the cost bank 
requirement used by the OHA in past 
proceedings. See Bayou State Oil 
Corporation. 12 DOE {85.197 (1985) at 
88.622. However, under the commenting 
group's alternate proposal, such a firm 
would be eligible for refunds for all 
months in which it realized lower than 
base period profits, regardless of 
whether it eventually was able to 
recoup fully its increased costs. 

Although this method would reduce the 
cost and effort required of claimants, it 
would also permit refunds to be paid to 
parties which may not have been 
injured by the alleged overcharges and 
therefore would not be acceptable as a 
standard of injury in this refund 
proceeding. 

However, the OHA is not wedded in 
every case to a requirement that firms 
submit their actual, contemporaneous 
cost banks to show that they were 
unable to recoup alleged overcharges. In 
a case in which a firm did not 
contemporaneously calculate banks and 
there are specific circumstances which 
make calculation of banks at this time 
prohibitively expensive, we will accept 
monthly profit margin data. However, 
the claimant will have the burden of 
demonstrating how this data proves the 
existence of cost banks during the 
consent order period. The firm also must 
explain why any increases in its profits 
above base period levels should not be 
taken to indicate that increased costs 
associated with alleged overcharges 
were later recouped. In addition, the 
firm will still be obliged to show that 
market conditions would not permit it to 
pass through the alleged overcharges. 
See Bayou State Oil Corporation . 12 
DOE { 85.197 (1985) at 88,623. 

With regard to the commenters' 
alternative suggestions, we will not 
raise the threshold level to be used for 
the presumption of injury in this 
proceeding. As stated, we believe the 
$5,000 figure to be a reasonable level 
based on the competing factors in this 
case. Moreover, we are providing an 
alternative to presenting 
contemporaneously compiled cost banks 
to the extent that profit margin analysis 
may be employed to show the presence 
of cost banks in certain cases. 

Therefore, the cost of demonstrating 
injury may be lowered. In addition, we 
ore not convinced that the cost of 
calculating cost banks at this later date 
is as high as the commenters contend it 
is—greater than $20,000 for a middle- 
sized reseller. In this regard, we note 
that these firms were required under the 
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regulations to compile 
contemporaneously information from 
which cost banks could be readily 
calculated. See 10 CFR 210.92 and 
212.93(a). Considering all these factors, 
wo conclude that the threshold will 
remain at $5,000 in this case. 

We find that end-users or ultimate 
consumers whose business is unrelated 
to the petroleum industry were injured 
by the alleged overcharges settled in the 
consent order. Unlike regulated firms in 
the petroleum industry, members of this 
group generally were not subject to price 
controls during the consent order period, 
and they were not required to keep 
records which justified selling price 
increases by reference to cost increases. 
For these reasons, an analysis of the 
impact of the increased cost of 
petroleum products on the final prices of 
non-petroleum goods and services 
would be beyond the scope of this 
special refund proceeding. See Office of 
Enforcement Economic Regulatory 
Administration: In the Matter of PVM 
Oil Associates, Inc, 10 DOE \ 85.072 
(1983); see also Texas Oil & Gas Corp. t 
12 DOE at 88 209. and cases cited 
therein. We have therefore concluded 
that downstream end-user purchasers of 
Husky petroleum products need only 
document their purchase volumes in 
order to make a sufficient showing that 
they were injured by the alleged 
overcharges. 

In addition, refund applications from 
firms regulated by a governmental 
agency or by the terms of a cooperative 
agreement will not be required to 
demonstrate that the firm absorbed the 
alleged overcharges. In the case of 
regulated firms, e.g., public utilities, any 
overcharges incurred as a result of 
Husky's alleged violations of the DOE 
regulations would routinely be passed 
through to their customers. Similarly, 
any refunds received by such firms 
would be reflected in the rates they are 
allowed to charge their customers. 
Refunds to agricultural cooperatives will 
likewise directly influence the prices 
charged to member customers. 
Consequently, these firms too need only 
document their purchase volumes from 
Husky to make an adequate showing of 
injury. See Office of Special Counsel, 9 
DOE 1 82,538 (1982). However, along 
with their applications these firms 
should provide a full, detailed 
explanation of the manner in which 
refunds would be passed through to 
customers and how the appropriate 
regulatory body or membership group 
will be advised of the applicant's receipt 
of a refund. 

As in previous cases, we propose that 
there is a class of potential claimants 


who may be presumed to have suffered 
no injury from Husky's alleged 
overcharges. Those parties are firms 
that made spot purchases of Husky 
petroleum products.* See Office of 
Special Counsel, 10 DOE % 85.048 (1062); 
Office of Enforcement, 8 DOE ? 82.597 
(1981) (hereinafter cited as Vickers). As 
we stated in Vickers: 

robes* customers tend to have 
considerable discretion in when? and when to 
make purchases and would therefore not 
have made spot market purchases of Vickers 
motor gasoline at increased prices unless 
they were able to pass through the full 
amount of Vickers* quoted selling price at the 
time of purchase to their own customers. 

8 DOE at 85.390-97. We believe that 
the same rationale applies in this case. 
Consequently, we propose to establish a 
rebuttable presumption that spot 
purchasers were not injured by Husky's 
pricing practices. Thus, a spot purchaser 
claimant will be required to submit 
additional evidence sufficient to 
establish that it was unable to recover 
the prices it paid to Husky. 

As in previous cases, we will set a 
minimum refund amount to potential 
claimants, in prior refund cases, we 
have not granted refunds for less than 
$15.00 because the cost of issuing such 
refunds exceeds the restitutionary 
benefits which may be achieved. See 
Office of Special Counsel, 10 DOE 
1 85.048 (1982) at 88,214. We will utilize 
the same minimum refund amount in the 
present case. 

HI. Applications for Refund 

After considering the comments 
received concerning the first-stage 
refund procedures tentatively adapted 
in the December 14.1984 PDfcO, we 
have concluded that the proposed 
procedures should be implemented, as 
outlined above. We shall now accept 
applications for refunds from parties 
who purchased covered products from 
Husky during the consent order period. 


• We will except from this principle cooperative 
Gr£*n!i*tion* which made spot purchase* of 
product* from Husk) and retold three product* to 
their member*. In the past we have treated refund 
application* hy cooperative* a* application* made 
on behalf of their member*, who. m ultimate 
customer*, were not in a position to paw along 
increased coat* Similarly, any refund received by a 
cooperative would presumebly be passed on to i»* 
member*, tn thl* form of either a price redaction or 
a distribution of *urpius income. Office of v>p*r-La| 
Counsel. 0 DOS 1 82.536 (L9S2) *1 65 203 Sem. eg. 
AruuUrko Production Co.,'Cities Service Co.. 12 
DOE \ 65.060 (1064). Cooperative purchasers 
therefore will be presumed to have been injured in 
spot purchase* of Huaky product* when these 
products were resold tn members. Cooperatives in 
this category will be eligible to eppty for refunds. 
These firm* must explain in their refund 
applications the manr.cr in which any refunds will 
be distributed to members. 


In order to receive a refund, each 
claimant must provide a monthly 
schedule of its volume of purchases from 
Husky during the consent order period. 
If no documentation of the number of 
gallons purchased is available, a 
claimant must submit a detailed 
estimate of its purchases. Each claimant 
must also indicate its place in Husky's 
chain of distribution, e.g., ultimate 
consumer, reseller, eta If a reseller or 
retailer claims a refund in excess of 
$5,000, it must demonstrate that it was 
injured by Husky's pricing practices by 
submitting the types of information 
outlined in Section II of this Decision. 

Alt applications must be filed in 
duplicate and must be received within 
90 days of publication of this Decision 
and Order in the Federal Register. A 
copy of each application will be 
available for public inspection in the 
Public Docket Room of the Office of 
Hearings and Appeals. Any applicant 
who believes that its application 
contains confidential information must 
so indicate and submit two additional 
copies of its application from which the 
confidential information has been 
deleted. Each application must also 
include the following statement; "I 
swear (or affirm) that the information 
submitted is true and accurate to the 
best o? my knowledge and belief." See 
10 CFR 205283(c); 18 U.S.C. 1001. In 
addition, the applicant should provide 
the name and telephone number of a 
person who may be contacted by the 
OHA for additional information 
concerning the application. 

Applications should refer to Case 
Number HEF-0213 and should be sent 
to: Husky Oil Company Refund 
Proceeding, Office of Hearings and 
Appeals, Department of Energy, 10°° 
Independence Avenue, S.W., 
Washington, DC. 20585. 

It Is Therefore Ordered That: 

(1) Applications for Refund from the 
funds remitted to the Department of 
Energy by Husky Oil Company pursuant 
to the consent order executed on 
January 8,1982, may now be filed 

(2) All applications must be filed no 
later than 90 days after publication of 
this Decision and Order in the Federal 
Register. 

Dated May 17.1985. 

George B. B reinsy. 

Director. Office of Hearings and Appeal 

|FR Doc 85-13287 Piled 6-3-65; 8:45 am) 

SILL*MG COOC S450-01-SI 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 1517] 

Pttitions lor Reconsideration and 
Clarification of Actions In Rule Making 
Proceedings 

May 2ft, 1985. 

Tht! following listings of petitions for 
reconsideration and clarification filed in 
Commission rulemaking proceedings it 
published pursuant to CFR (1.429(e). 
Oppositions to such petitions for 
reconsideration and clarification must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
be filed within 10 days after the time for 
filing oppositions has expired. 

Subject: MTS and WATS Market 
Structure (CC Docket No. 78-72) 
Amendment of Port 87 oi the 
Commission's Rules and 
Establishment of a Joint Board. (CC 
Docket No. 80-288) 

Filed by; John F. Beasley, Vincent L 
Sgrosso and Michael A. Tanner. 
Attorneys for BellSouth Corporation 
on behalf of South Central Bell 
Telephone Company and Southern 
Bell Telephone and Telegraph 
Company on 5-8-85 
Subject: MIS and W r ATS Market 
Structure, Phase IB: 

Establishment of Physical 
C onnections and Through Routes 
Among Carriers; 

Establishment of Physical 
Connections by Carriers with Non¬ 
carrier Communications Facilities 
Panning Among Carriers for 
Provision of Interconnected 
Services, and in Connection with 
National Defense and Emergency 
< ommunications Services: and 
Regulations for and in Connection 
with the Foregoing. (CC Docket No. 
78-72, Phase 111) 

Filed by: 

Judith A. Maynes and David T. 
Wendells. Attorneys for American 
Telephone and Telegraph Company 

on 5-28-85 

Victor J. Toth, Attorney for Digitech 
Communications on 5-20-85 
Subject: Amendment of Part 94 of the 
Commission's Rules and Regulations 
to Authorize Private Carrier Systems 
in The Private Ope rational-Fixed 
Microwave Radio Service. (PR Docket 
„ No H3-428) 

Filed by: 

Bnan R. Moir, Daniel J. Harrold and 
Jay L Wilkin. Attorneys for 
International Communications 
Association on 4-30-85 
William C. Sullivan. Linda S. Legg. 


Mary Whitten Marks and Michael J. 
Zpevak. Attorneys for Southwestern 
Bell Telephone Company on 5-6-85 
Subject: Implementation of BC Docket 
No. 80~90 to Increase the Availability 
of FM Broadcast Assignments. (MM 
Docket No. 84-231) 

Filed by: 

Philip R. Olcnick. Attorney and Jacob 
A. Bernstein. Chairman for the 
Committee for Community Access 
on 4-16-85 

David Honig, Attorney for the 
National Black Media Coalition on 
5-13-85 

Forbes W. Blair and William D. Silva, 
Attorneys for the Humes 
Broadcasting Corporation on 5-13- 
85 

Forbes W. Blair and William D. Siva. 
Attorneys for Larry Edwards d/b/a 
DAE Broadcasting Company on 5- 
13-85 

Henry L Baumann and Barry D. 
Umansky, Attorneys for National 
Association of Broadcasters on 5- 
20-85 

John L Tierney and Richard F. Swift. 
Attorneys for William O. Barry on 
5-20-85 

Vincent A. Pepper and John F. 
Garziglia, Attorneys for Sarasota- 
Charlotte Broadcasting Corporation 
on 5-20-65 

Vincent A. Pepper and John F. 
Garziglia, Attorneys for Hancock 
Communications, Inc., on 5-20-85 
Subject: Amendment of Part 90 of the 
Commission's Rules to Prescibe 
Policies 6 Regulations to Govern the 
Interconnection of Private Land 
Mobile Radio Systems with the Public 
Switched Telephone Network Below 
800 MHz. (PR Docket No. 84-414) 

Filed by: Garry L Mott on 5-1-85 
Subject: Amendment of Section 
73.202(b) Table of Allotments. FM 
Broadcast Stations. (Pine Top, 
Arizona) (MM Docket No. 84-522. 

RM—4653) 

Filed by: Arthur Stambler and Andrew 
Ritholz, Attorneys for KBW 
Associates. Inc., on 4-25-85 
Subject: Amendment of Section 73.702(f) 
Regarding Frequency Assignments for 
the International Broadcast Service. 
(MM Docket No. 84-706) 

Filed bv: Christopher D. Imlay, Attorney 
for The American Radio Relay 
League, Incorporated on 5-16-85 
Subject: Implementation of BC Docket 
No. 80-90 to Increase the Availability 
of FM Broadcast Assignments. (MM 
Docket No. 84-231) 

Filed by: 

J. Geoffrey Bentley. Attorney for 
Harbor Cities Broadcasting, Inc., on 
2-25-65. (Kewaunee. Seymour, 


Plymouth and Brillion. W1) 

Dan J. Alport, Attorney for Mid 
America Media Company on 2-25- 
85. (Shreveport, Homer, Vivian and 
Ruston. LA; San Augustine. TX) 
Steven A. Lcrnum. Attorney for L.M. 
Communications, Inc., on 2-25-85. 
(Paris and Wilmore. ICY) 

Gary S. Smithwick, Attorney for 
Winfas, Jnc. and Winfas of 
Belhavcn, Inc., on 2-25-85. 
(Jacksonville. Nags Head and 
Belhaven. NC) 

William J. Tricarioo, 

Secretary, Federal Comm un tea Uons 
Commission. 

|FR Doc 65-13392 Filed 6-3-65; 8 45 «m) 

BtUJNO COOt 071*41-41 


FEDERAL MARITIME COMMISSION 
Notice of Agrcement(s) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street 
NW„ Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary. Federal 
Maritime Commission. Washington. D.C. 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in ( 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement 

Agreement No.: 202-008900-028. 

Title: The *'8900” Lines Agreement. 

Parties: 

A.P. Moller-Maersk Line 

Barber Blue Sea Line 

Waterman Steamship Corp. 

Sea-Land Service, Inc. 

National Shipping Company of Saudi 
Arabia 

Nedlloyd Lijnen, RV. 

United Arab Shipping Company 

Synopsis: The proposed amendment 
would modify the agreement to specify 
that the parties may not enter into 
chartering agreements until such 
agreements have been filed with the 
Commission and are effective. 

Agreement No.: 203-010762. 

Title: United States Eastbound 
Discussion Agreement. 

Parties: 

A.P. Moller-Maersk Line 

Barber Blue Sea Line 










23514 


Federal Register / Vol. 50, No, 107 / Tuesday, June 4, 1985 / Notices 


National Shipping Company of Saudi 
Arabia 

N'edlloyd Lijnen, B.V. 

Sea-Land Service. Inc. 

Waterman Steamship Corp. 

United Arab Shipping Company 
(S.A.G.) 

Synopsis: The proposed amendment 
would establish a cooperative working 
arrangement between the parties in the 
trade from United States ports and 
points to ports in the Mediterranean 
Sea, the Arabian/Persian Gulf and 
adjacent waters, the Red Sea and Gulf 
of Aden, parts in Pakistan, Sri Lanka, 
India, and Bengladesh, and to all points 
in all countries which can be served via 
such discharge ports. It would permit the 
parties to discuss, and in some matters 
agree upon, issues of mutual interest in 
the trade. 

By Order of the Federal Maritime 
Commission. 

Dated. May 30.19B5 
Bruce A. Dombrowski, 

Acting Secretary. 

(FR Doc. 85-13357 Filed 6-3-85: 6:45 am] 

WILING COOC *730-01 M 


Intent To Terminate Approval of 
Agreement 

Agreement No.: 207-009925. 

Title: Associated Container 
Transportation (Australia) Limited and 
Australian Coast Shipping Commission; 
Joint Service Agreement. 

Parties: 

Associated Container Transportation 
(Australia) Limited 
Australian Coast Shipping 
Commission 

Synopsis: Having been notified of the 
termination of the agreement by the 
parties, the Commission gives notice 
that it will terminate its prior approval 
of Agreement No. 207-009925 effective 
June 1.1985, the date the parties legally 
terminated their arrangement. 

By Order of the Federal Maritime 
Commission. 

Dated: May 30.1965. 

Bruce A. Dombrowskl. 

Acting Secretary. 

(FR Doc. 85-13358 Filed 6-3-85. fi 45 am) 

8H.UNG COOC 


FEDERAL RESERVE SYSTEM 

First Commerce Bancshares, tnc.; 
Formation of. Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 

The company listed in this notice has 
applied under S 225.14 of the Board’s 


Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
18420 to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
S 225.23(a)(2) of Regulation Y (12 CFR 
225.23(a)(2)) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and $ 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
any activity. Unless otherwise noted, 
these activities will be conducted 
through the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 24. 1985. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. First Commerce Bancs ha res. Inc .. 
Lincoln. Nebraska; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
Commerce Croup, Inc.. Lincoln. 
Nebraska, thereby indirectly acquiring 
the following companies: National Bank 
of Commerce Trust and Savings 
Association. Lincoln: Commerce Savings 
Lincoln. Lincoln; Commerce Savings 
Columbus. Columbus: Commerce 


Savings Scottsbluff. Scottsbluff: and 100 
percent of the following companies and 
their subsidiary* banks: Commerce 
Group Grand Island. Inc.. Lincoln 
(Overland National Bank. Grand Island. 
Grand Island): Commerce Croup 
Hastings, Inc.. Lincoln (City National 
Bank and Trust Company of Hastings. 
Hastings); Commerce Group Kearney. 
Inc., Lincoln (First National Bank and 
Trust Company of Kearney, Kearney}, 
Commerce Croup North Platte, Inc.. 
Lincoln (North Platte National Bank 
North Platte); and Commerce Group 
West Point. Inc., Lincoln (First National 
Bank of West Point, West Point), all 
located in Nebraska. 

First Commerce Bancshares. Inc. has 
also applied to acquire Commerce 
Affiliated Life Insurance Company, 
Phoenix, Arizonn, thereby engaging in 
the activity of underwriting credit 
related insurance sold in connection 
with credit extensions made by credit 
granting subsidiaries of Applicant. 

Board of Governors of the Federal Re*erv* 
System. May 29.1985. 
fames McAfee, 

Associate Secretary of the Board 
[FR Doc. 85-13282 Filed 6-3-85; 8:45 am| 
BHUMG COOC S2KM5I-SI 


First Jersey National Corp.; Correction 

This notice corrects a previous 
Federal Register document (FR Doc. No. 
85-10210). published at page 16752 uf the 
issue for Monday. April 29.1985. The 
correct name of the acquiree is The 
Broad Street National Bank of Trenton, 
Trenton. New Jersey. Comments on this 
application must be received by the 
Board not later than June 13,1985 

Board of Governor* of the Federal Reserve 
System. May 28.1985. 

Jamas McAfee, 

Associate Secretary of the Board 
[FR Doc. 85-13279 Filed 6-3-85: 8:45 am| 

BILLING COOC *2t*-01-«l 


First National Shares of Louisiana, et 
al.; Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1642) and 225.14 
of the Board s Regulation Y (12 CFR 
225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 
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Each application is available for 
immediate inspection at the Federal 
Re erve Bank indicated. Once the 
implication has been accepted for 
pr cessing, it will also be available for 
inspection at the olfices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
iwd summarizing the evidence that 
would be presented at a hearing. 

Unleen otherwise noted, comments 
regarding each of these applications 
must be received not later than June 24. 

ms. 

A. Federal Reserve Bank of Atlanta 
(Robert B. Heck. Vice President) 104 
Marietta Street. N.W.. Atlanta. Georgia 

30303: 

1. First National Shares of Louisiana, 
Baton Rouge. Louisiana; to become a 
bank holding company by acquiring 80 
percent of the voting shares of First 
Notional Bank of East Baton Rouge, 

Baton Rouge, Louisiana. 

B. Federal Reserve Bank of Chicago 
(i’runklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago. Illinois 
63690: 

1. Gateway Bancorp, Inc., Sturgis. 
Michigan; to become a bank holding 
compuny by acquiring 100 percent of the 
voting shares of First National Bank & 
Trust Company, Sturgis. Michigan. 

C. Federal Reserve Bank of St Louis 
iDelmer P. Weisz. Vice President) 411 
Locust Street. St. Louis, Missouri 83166: 

1 Crockett County Boncshares , Inc., 
Bells. T ennessee; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Bells 
Banking Company, Bells, Tennessee. 

2 Exchange Boncshares, Inc., El 
Dorado. Arkansas; to acquire 100 
percent of the voting shores of Citizens 
kmk. Strong, Arkansas. 

D f ederal Reserve Bank of 
Minneapolis (Bruce J. Hedblom. Vice 
President) 250 Marquette Avenue. 
Minneapolis. Minnesota 55480: 

\ fans Boncshares, Inc„ Kulm. North 
Dakota; to become a bank holding 
company by acquiring 85 percent of the 
voting shares of Kulm State Bank, Kulm, 
North Dakota. 

Board of Governors of the Federal Reserve 
Sy»tem. May 29, 1985. 
fame* McAfee. 

Associate Secretary of the Board. 

IFR Doc. 85-13263 Filed 8-3-85; 8:45 am) 

Coot tiro~«i-4i 


Fifth Third Bancorp; Formation of; 
Acquisition by; or Merger of Bank 
Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and S 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C 1852(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than June 24. 
1985. 

A. Federal Reserve Bank of Cleveland 

(Lee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland. Ohio 44101: 

1. Fifth Third Bancorp, Cincinnati, 
Ohio; to acquire 100 percent of the 
voting shares of The Fifth Third of 
Columbus, Columbus. Ohio. 

Board of Governors of the Federal Reserv e 
System. May 26,1985. 

fame* McAfee, 

Associate Secretary of the Board 
(FR Doc 85-13276 Filed 8-3-85; 8:45 am) 

6UJJMQ COOC •21S-01-* 


First Virginia Banka, Inc.: Application 
To Engage de Novo In Pcrmlaalole 
Nonbanking Activities 

The company listed in this notice has 
filed an application under 5 225.23(a)(1) 
of the Board's Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and $ 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commerce or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in ( 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 


noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater conventience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how th? party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than June 20.1985. 

A. Federal Reserve Bank of Richmond 
(Llody W. Bostian. Jr.. Vice President) 
701 East Byrd Street Richmond. Virginia 
23281: 

1. First Virginia Bonks, Inc., Falls 
Church, Virginia; to engage de novo 
through its subsidiary. First General 
Insurance Agency. Inc.. Falls Church. 
Virginia, in general insurance agency 
activities pursuant to section 4(c)(8)(G) 
of the Act. This activity will be 
conducted in Virginia, Maryland. North 
Carolina. Delaware, Pennsylvania, New 
Jersey and the District of Columbia. 

Board of Governors of the Federal Reserve 
System, May 28.1885. 
femes McAfee. 

Associate Secretary of the Board. 

(FR Doc. 85-13280 Filed 6-3-65; 8:45 am| 

•ILUMG COOC C210-01-M 


Mellon Bank Corp^ Application To 
Engage de Novo In Permissible 
Nonbanking Activities 

The company listed in this notice has 
filed an application under } 225.23(a)(1) 
of the Board's Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and $ 225.21(a) of Regulation 










23516 


Federal Register / Vol. 50. No. 107 / Tuesday, June 4. 1985 / Notices 


Y {12CFR 22521(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ‘"reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweight possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices."' Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the parts 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than June 25.1985. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland, Ohio 44101: 

1. Mellon Bank Corporation, 
Pittsburgh. Pennsylvania: to engage de 
novo through its subsidiary, Mellon 
Securities Trust Company. New York. 
New York, in certain clearing and 
custodian activities with respect to 
securities, commerical paper and similar 
instruments, such as acting as 
forwarding agent, coupon paying agent, 
and provider of trade confirmation 
services for securities: and acting as 
issuing and paying agent for comemrdal 
paper and similar instruments, as well 
as activities incident thereto. 

Board of Governors of the Federal Reserve 
System. May 29.1905. 

lames McAfee. 

Associate Secretaryr of the Board. 

(FR Doc. 85-13284 Filed 0-3-85; &45 ami 

BILLING COOC S210-01-41 


Security Pacific Corp.; Acquisition of 
Company Engaged in Permissible 
Nonbanking Activities 

The organization listed in this notice 
has applied under $ 225.23 (a)(2) or (f) of 
the Board s Regulation Y (12 CFR 225.23 
(a)(2) or (f)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 3 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in $ 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than June 18,1985. 

A. Federal Reserve Bank of San 
Francisco IHarry W. Green. Vice 
President) 101 Market Street. San 
Francisco. California 94105: 

1. Security Pacific Corporation, Los 
Angeles. California; to acquire certain 
assets of Vierling, Devaney & Maguire, 
Inc., Los Angeles, California, and 
thereby provide municipal securities 
brokerage services, providing that such 
services will be restricted to buying and 
selling securities solely as agent for the 
account of customers and will not 
include securities underwriting, dealing 
or investment advice or research 
services, pursuant to ( 225.25{h)(15) 


Board of Governors of the Federal Resent 
System. May 28. 1985 
lames McAfee. 

Associate Secretary of the Board\ 

[FR Doc 85-13281 Filed 0-5-85: 845 sm| 

BILLING COOC S21S-01-4I 


Agency Forma Under Review 

May 28. 1985. 

Background 

On June 15.1984, the Office of 
Management and Budget (OMB) 
delegated to the Board of Governors o? 
the Federal Reserve System (Board] iti 
approval authority under the Paperwork 
Reduction Act of 1980, as per 5 CFR 

1320.9. "to approve of and assign OMB 
control numbers to collection of 
information requests and requirements 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 

1320.9. " Board-approved collections of 
information will be incorporated into the 
official OMB inventory of currently 
approved collections of information A 
copy of the SF 83 and supporting 
statement and the approved collection 
of information mstmment(s) will be 
placed into OMB's public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment 
At the end of the comment period, the 
proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 
approval under OMB delegated 
authority. 

date: Comments must be received 
within fifteen working days of the date 
of publication in the Federal Register 

address: Comments, which should refer 
to the OMB Docket number (or Agency 
form number in the case of a new 
information collection that has not yet 
been assigned an OMB number), should 
be addressed to Mr. William W Wiles 
Secretary, Board of Governors of the 
Federal Reserve System, 20th and C 
Streets. NW„ Washington. D.C. 20551. of 
delivered to room B-2223 between 8:45 
a.m. and 5:15 p.m. Comments received 
may be inspected in room B-1122 
between 8:45 a.m. and 5:15 p.m., expect 
as provided in 3 261.8(a) of the Board # 
Rules Regarding Availability of 
Information. 12 CFR 261.6(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Robert Neal. Office of 
Information and Regulatory Affairs 
Office of Management and Budget. New 
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Executive Office Building. Room 3208. 
Washington, D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

A ropy of the proposed form, the request 
for clearance (SF 83). supporting 
statement, instructions, and other 
documents that will be placed into 
OMB’s public docket files once 
•pproved may be requested from the 
igi*ncy clearance officer, whose name 
ippears below. 

Federal Reserve Board Clearance 
Officer—Cynthia Classman—Division of 
Research and Statistics. Board of 
Governors of the Federal Reserve 
Svstem. Washington. D.C. 20551 (202- 
452-382:!). 

Proposal to approve under OMB 
debated authority the implementation 
of the following report: 

1. Report title: AC1I Transaction Data 
Report 

Agency form number FR 2220 
OMB Docket number 7100-0211 
Frequency: Weekly 

Reporters: Automated Clearing Housed 
(ACHl) 

Small businesses are not affected 
General description of report: 

Ihis information collection is 
mandatory (12 U.S.C. 484) and is given 
confidential treatment (5 U.S.C. 

S*2tb)(4)]. 

The report will be collected only from 
privately operated ACHs that receive 
net settlement services from the Federal 
Reserve. The data will be used, in 
conjunction with Federal Reserve 
transaction data and data provided by 
privately operated, targe-doltar funds 
transfer networks, to calculate 
depository institutions intra-day net 
reserve or clearing account balances on 
an after the fact or ex post basis. 

Board of Governors of the Federal Reserve 
System. May 28,1985 

Umo* McAfee, 

Associate Secretary of the Board. 

(FR Doc. 85-13277 Filed 0-3-65: 8:45 am) 
MJJNQ COOE C210-C1-* 


DEPARTMENT OF HEALTH AND 
human SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Assessment of Mental Health 
Problems In Disaster Victims 

Agency; The National Institute of 
Mental Health. 
action: Issuance of Special 
Announcement on Assessment of 


Mental Health Problems in Disaster 
Victims. MH-86-03. 

summary: The National Institute of 
Mental Health through the Center for 
Mental Health Studies of Emergencies. 
Division of Prevention and Special 
Mental Health Programs, will award 
grants for researchers to estimate the 
type and incidence of mental health 
disorders, including Post Traumatic 
Stress Disorder, resulting from exposure 
to disaster, to study factors associated 
with the development and continuance 
of these disorders in victims exposed to 
different types of disaster events; and to 
assess changes in life functioning and 
other early behavioral problems 
following disaster exposure which may 
or may not lead to a mental disorder. * 
The studies will use the instrument 
Diagnostic Interview Schedule/Disaster 
Supplement (D1S/DS), for the 
assessment of victim's experiences and 
responses to a range of natural and 
technological emergencies. Support may 
be requested for up to 3 years. 

Receipt Date of Applications For FY 
I960 Funding: Applications will be 
accepted and reviewed according to the 
usual Public Health Service schedule 
and procedures. 

FOR FURTHER INFORMATION OR A COPY 
OF THE ANNOUNCEMENT, CONTRACT: 

Susan Solomon. Ph.D. or Mary Lystad. 
Ph D.. Center for Mental Health Studies 
of Emergencies, National Institute of 
Mental Health, 5600 Fishers l*anc. Room 
flC-12, Rockville. Maryland 20857. (301) 
433-1910. 

Donald Inn Macdonald, 

Administrator. Alcohol. Drug Abuse, and 
Mental Health Administration . 

[FR Doc. 85-13432 Filed 8-3-85: 8:45 am| 

MUJMG COOC 41S0-20-M 


Centers tor Disease Control 

Cooperative Agreement for a Project 
To Promote Implementation of the 
Model Standards: a Guide for 
Community Preventative Health 
Services 

The Centers for Disease Control 
announces the availability of funds in 
Fiscal Year 1985 for a cooperative 
agreement with the American Public 
Health Association (APHA) to 
collaborate with the Association of 
State and Territorial Health Officials 
(ASTHO), the National Association of 
County Health Officials (NACHO), the 
U.S. Conference of Local Health Officers 
(USCLHO). and the Association of 
Schools of Public Health (ASPH1 on a 


project to: (1) Promote adoption of the 
1985 Model Standards: A Guide for 
Community Preventive Health Services. 
(2) assist State and local health 
departments in implementing the Mode! 
Standards. (3) disseminate data 
benchmarks for the Mode! Standards. 
and (4) evaluate promotion activities 
and develop a plan to evaluate the effect 
of the Model Standards on public health. 
Catalog of Federal Domestic Assistance 
Number is 13.283. This program is 
authorized under section 301(a) of the 
Public Health Service Act (42 U.S.C. 
241(a)), as amended. 

APHA’s experience in managing the 
collaborative project to update and field 
test the Model Standards makes it the 
logical organization to coordinate 
assistance to State and local health 
departments in implementing this 
approach to public health objectives. 
Like the previous project, this effort will 
involve as key participants the five 
organizations that represent the 
intended users of the Model Standards 
and thus are critical to successful 
implementation. As a national 
organization that represents the total 
spectrum of public health. APHA has 
established close working relationships 
with ASTHO. NACHO. USCLHO. and 
ASPH and is in a unique position to 
provide leadership for this project. 

This is not a formal request for 
applications. Assistance will be 
provided only to APHA for this project. 

It is expected that approximately 
$125,000 will be available during Fiscal 
Year 1985 to support this project. This is 
the first funding cycle on this project 
and will consist of a 5-year project 
period. Continuation awards through the 
5th year will be made on the basis of 
satisfactory progress in meeting project 
objectives and on the availability of 
funds. Funding estimates outlined above 
may vary and are subject to change. 

Information may be obtained from 
Nancy C. Bridger, Grants Management 
Specialist. Grants Management Branch, 
Procurement and Grants Office, Centers 
for Disease Control, 255 East Paces 
Ferry Road. N.E.. Room 321, Atlanta. 
Georgia 30305, telephone (404) 282-6575 
or FTS 236-8575. 

Dated: May 24.1905. 

Robert L Foster. 

Assistant Director. Office of Program Support. 
Centers for Disease Control. 

|FR Doc. 85-13433 Filed 0-3-85: 0:45 ami 
■II UNO COOC 41*9->*-« 
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Cooperative Agreement for a Project 
To Examine the State of the Art in 
Public Health and To Formulate Policy 
Options Related to the Future Roles. 
Functions, Organization, Research and 
Data Needs, and Manpower 
Implications for Public Health in 
General, and for State and Local 
Health Departments In Particular 
Availability of Funds for Fiscal Year 
1985 

The Centers for Disease Control 
announces the availability of funds in 
fiscal year 1985 for a cooperative 
agreement with the Institute of 
Medicine, Nutionai Academy of 
Sciences (NAS), to carry out a two-year 
study to examine the state of the art in 
public health and to formulate policy 
options related to the future roles, 
functions, organization, research and 
data needs, and manpower implications 
for public health in general, and for 
State and local health departments in 
particular. The Catalog of Federal 
Domestic Assistance Number is 13,283. 
This program is authorized under 
section 301(a) of the Public Health 
Service Act (42 U.S.C. 241(a)). as 
amended 

Assistance will be provided only to 
the institute of Medicine. NAS, for this 
project. The project is being undertaken 
by the Institute, and participation by the 
Centers for Disease Control represents 
only a minor part of the financial 
support of the projecL The Institute is a 
research organization of national scope 
with access to and an established 
reputation with all segments of the 
professional health community as an 
authority in areas affecting health policy 
issues. Therefore, this is not a formal 
request for applications. It is expected 
that approximately $75,000 will be 
available during fiscal year 1985 to 
support this project. It is anticipated that 
the cooperative agreement will be 
funded for an initial budget period of 12 
months with a 2-year project period The 
continuation award will be made on the 
basis of satisfactory progress in meeting 
project objectives and on the 
availability of funds. Funding estimates 
outlined above may vary and are 
subject to change. 

Information may be obtained from Leo 
A. Sanders. Chief, Grants Management 
Branch. Procurement and Grants Office, 
Centers for Disease Control 255 East 
Paces Ferry Road. NE.. Room 321. 


Atlanta, Georgia 30305, telephone (404) 
262-6575 or FTS 236-6575. 

Dated: May 24.1065. 

Robert L Foster, 

Acting Director. Office of Program Support 
Centers for Disease Control. 

(FR Doc- 85-13312 Filed 6-3-85; 8;45 am] 

BILLING COOC 4f«M*-« 


Cooperative Agreement To Assist 
Emory University In the Development 
of a Research and Research Training 
Program In International Health: 
Availability of Funds for Fiscal Year 
1985 

The Centers for Disease Control 
announces the availability of funds in 
fiscal year 1985 for a cooperative 
agreement with the Emory University 
School of Medicine. Department of 
Community Health, for assistance in the 
development of a research training 
program in international health. This 
program is authorized under section 
301(a) of the Public Health Service Act 
(42 U.S.C. 241(a)). as amended. The 
Catalog of Federal Domestic Assistance 
Number is 13.283. 

This cooperative agreement requires 
daily on-site interchange between the 
participating parties (i.e., research 
planning, curriculum development, 
student research experience, on-site 
support by the medical school faculty 
and CDC professional staff, etc.). The 
Master of Public Health Program of the 
Department of Community Health. 
Emory University School of Medicine, is 
the only such program in Atlanta, 
Georgia. This is not a formal request for 
applications, and other applications will 
not be accepted. It is expected that 
approximately $100,000 will be available 
in fiscal year 1985 to support this project 
and that the cooperative agreement will 
be funded for one year. 

For Further Information Contact: Leo 
A. Sanders. Chief, Grants Management 
Branch. Procurement and Grants Office, 
Centers for Disease Control 225 East 
Paces Ferry Road. N.E., Room 321, 
Atlanta, Georgia 30305, Telephone: (404) 
282-6575 or FTS 236-6575. 

Dated: May 23. 1985 
Robert L Foster, 

Acting Director, Office of Program Support 
Centers for Disease Control. 

[FR Doc. 85-13339 Filed 6-3-85. 8 45 am] 

BILLING COOC 


Cooperative Agreements for State 
Capacity Building In Improving 
Performance and Utilization of 
Physician-Office Laboratories Through 
Training: Availability of Fundi for 
Fiscal Year 1985 

The Centers for Disease Control 
(CDC) announces the availability of 
funds for Fiscal Year 1985 for 
cooperative agreements to build 
capacity in improving the quality of 
laboratory tests performed in physician- 
office laboratories. 

This program is authorized by section 
301(a) of the Public Health Service 
(PHS) Act (42 U.S.C. 241(a)). as 
amended. The Catalog of Federal 
Domestic Assistance Number is 13.283. 

Background 

CDC has a long-standing mission and 
historic role in improvement of the 
Nation's medical laboratories through 
voluntary programs of continuing 
education. This concern with laboratory 
improvement is particularly important 
today in regard to CDC's disease 
containment and prevention objectives. 
Laboratory improvement activities, 
particularly voluntary continuing 
education, have been traditionally 
performed through or in cooperation 
with State health agencies, including 
public health departments and 
institutions of higher education. 

A significant shift has occurred 
recently in the field of clinical 
laboratory testing, partly brought about 
by a change in Federal health care 
reimbursement regulations, such as the 
Diagnosis Related Groups. 

It has been estimated that perhaps 50 
percent of all laboratory diagnostic test! 
in the United States are now being 
performed in approximately 40.000 
physician-office laboratories (7-10 
billion tests annually). This is a 
laboratory client group with which CDC 
has not previously interfaced nor have 
many of the State public health 
laboratories, yet it appears likely to 
become the largest segment of the 
diagnostic laboratory field. Only limited 
information exists on the quality of the 
laboratory work performed in the 
physician's office, its level of 
sophistication, the personnel performing 
test procedures, and the needs, if any. 
for improvement A few State health 
departments have some type of 
regulatory responsibility for physician- 
office laboratories; a few State 
university medical schools have 
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continuing education programs which 
focus on physicians in their operation of 
laboratories. CDCs present interest is in 
promoting the development of voluntary 
continuing education programs by these 
institutions for physician-office 
laboratory personnel; no direct 
participation by CDC personnel is 
anticipated in any activity associated 
with the voluntary training programs. 

Purpose 

The purpose of these cooperative 
agreements is to stimulate and assist 
State laboratories and universities 
(medical schools and schools of public 
health) in developing, presenting, and 
evaluating their programs for assisting 
to the improvement of microbiological 
tasting in underserved physician-office 
Ubora*aries through voluntary training 
and continuing education. While the 
major thrust may be for training of 
laboratory personnel actually 
performing the tests, it is also 
recognised that physician interpretation 
and utilization of the test results are an 
important factor in improvement The 
physician is acknowledged, in his or her 
rota as laboratory director, as having 
continuing education needs of a special 
na:ure appropriate to his or her 
professional level 

Recipient Activities 

1. Determine the makeup of an 
intrastate consortium of affected interest 
groups (including physicians who 
operate office laboratories) to 
coordinate and support the improvement 
of performance in physician-office 
la bora tones; participate in the formation 
of this consortium. 

2 Identify the number and location of 

C tontial target physician-office 
)oratories within the State and select 
* voluntary representative sample 
vrhich will yield predictive information 
for the entire population. (Target 
D; v •,iman-office laboratories are those 
which volunteer to participate, have 
titfee or less laboratory personnel 
performing procedures in microbiology, 
have pathologist consultation no more 
than once per month, and have an 
average of less than one continuing 
education activity per year per 
laboratory employee.) 

3* Determine volume and type (by 
Wem) of microbiology tests performed 
the selected laboratories, 
f Inventory the training and 
c *P€rience of the personnel performing 
4* tests. 

5 Draw conclusions concerning the 
Performance level (accuracy) of 
microbiology performed in target 
laboratories utilizing appropriate 
fr'Casures; e.g., performance on selected 


predicative procedures, etc. 

6. Analyze any performance 
deficiencies in microbiological 
procedures and determine subject(s) and 
extent of training needed. 

7. Deliver remedial training in formats 
designed to fit the work situation of the 
several levels of personnel including 
physician director, nurses, and 
technicians. This training must be on a 
voluntary basis and have the approval 
of the consortium which includes 
representation of the target audience. 

a F.valuate improvement in technical 
performance and the efficacy of the 
training methodologies (delivery 
systems). 

CDC Activities 

1. Collaborate in determining the 
makeup, organization, and 
responsibilities of a consortium to 
coordinate the improvement of 
performance. 

2. Participate in the selection of 
representative sample laboratories. 

3. If proficiency testing is involved in 
assessment of performance, recommend 
procedures and assist with materials for 
testing in selected predictive 
procedures. 

4. Assist in error analysis and 
determination of subject and extent of 
training needed. 

5. Assist in the development and/or 
acquisition of remedial training in 
formats designed to fit the work 
situation and budgetary limitations. 

6. Participate in evaluation of 
laboratory performance and training 
effectiveness in bringing about desirable 
change. 

Eligibility Requirements 

Eligible applicants are universities 
and medical schools, and the official 
State health departments, with State 
regulatory responsibilities for physician- 
office laboratories, including the 
Commonwealth of Puerto Rico. Guam, 
Northern Mariana Islands. Virgin 
Islands* the Trust Territory of the Pacific 
Islands and American Somoa. 

Availability of Foods 

It is anticipated that approximately 
$100,000 will be available in Fiscal Year 
1985 to fund two agreements. Individual 
project awards are expected to be 
approximately $50,000 each. The 
cooperative agreements are for one 
year. 

Methods and Criteria for Review 

Review of the applications will be 
conducted in accordance with PHS 
Grants Administration Manual Chapter 
PHS 1-507. Objective Review of Grant 
Applications. An ad hoc committee of 
CDC personnel will review the merits of 


the applications, based upon the 
following: 

—The applicant's understanding of 
the problem and the purpose of the 
cooperative agreements. 

—The applicant's previous experience 
and involvement with laboratory 
improvement for physician-office 
laboratories: e.g.. regulatory programs 
and/or previous or current cooperative 
projects with this client group. 

—How the applicant will conduct ilia 
project, including the types and levels of 
training to be provided, means of 
selecting the clients, plans for forming 
the consortium, and securing voluntary 
participation. 

—The capability to provide the staff 
and resources to perform the projed and 
the approach to be used in carrying out 
the responsibilities. 

—The proposed schedule (with time 
frames) for accomplishing the activities. 

—The plans to evaluate both 
improvement in technical performance 
and the efficacy of the training 
methodologies. 

Submission of Applications 

The original and two copies of the 
applications must be submitted on or 
before July 15,1985, to Mr. Leo A. 
Sanders at the address given below. 
Applications shall be be considered as 
meeting the deadline if they are either: 

1. Received on or before the deadline 
date, or 

2. Sent on or before the deadline date 
and received in time for submission to 
the independent review group. 
(Applicants should request a legibly 
dated United States Postal Service 
postmark or obtain a legibly dated 
receipt from a commercial carrier or the 
United States Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely mailing.) 
Applications which do not meet the 
above criteria will be considered late 
applications. Such applications cannot 
be accepted and will be returned to the 
applicant 

For applicant procedures and form 
contact Leo A. Sanders. Chief. Grants 
Management Branch. Procurement and 
Grants Office. Centers for Disease 
Control. 255 East Paces Ferry Road. 

N.E., Room 321, Atlanta, Georgia 30305. 
Telephone: (404) 282-6575 or FTS 238- 
8575. 

For technical information and 
assistance contact John). KrickeL Ed.D.. 
Director. Division of Laboratory 
Training and Consultation. Laboratory 
Program Office. Centers for Disease 
Control. Building 3, Room B49.1600 
Clifton Road, NIL Atlanta, Georgia 
30333. Telephone: (404) 329-3232 or FTS 
238-3232. 
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Dated: May 29.1965 
William E. Muldooo. 

Director, Office of Program Support, Centers 
for Disease Control. 

|FR Doc 85-13355 Hied 6-3-85; 8:45 am) 

BILLING COOC 4160-1*-** 


Food and Drug Administration 

Dermatologic Drugs Advisory 
Committee Meeting; Amendment of 
Notice 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration is amending the notice 
of the Dermatologic Drugs Advisory 
Committee meeting to explain that the 
committee discussion and conclusions 
regarding requirements to prove the 
efficacy of topical drugs such as live 
yeast cell derivative (LYCD) to promote 
wound healing will be considered by the 
agency in its preparation of a final 
monograph on over-the-counter (OTC) 
skin protectant drugs. The notice, which 
was published in the Federal Register of 
May 15.1985 (50 FR 20295). is amended 
by revising the meeting announcement 
to read as follows: 

Dermatologic Drugs Advisory 
Committee 

Date, time . and place. June 24, 8:30 
a.m.. Conference Rm. E, Parklawn Bldg., 
5600 Fishers Lane, Rockville. MD. 

Type of meeting and contact person. 
Open public hearing, 8:30 a.m. to 9:30 
a.m.; open committee discussion. 9:30 
a.m. to 5 p.m.; Thomas E. Nightingale. 
Center for Drugs and Biologies (HFN- 
32). Food and Drug Administration. 5800 
Fishers Lane, Rockville. MD 20857. 301- 
443-4695. 

General function of the committee . 

The committee reviews and evaluates 
uvailable data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in dermatologic disorders 

Agenda—Open public hearing. 
interested persons requesting to present 
data, information, or views, orally or in 
writing, on issues pending before the 
committee should communicate with the 
contact person. 

Open committee discussion. The 
committee will discuss: (1) Etretinate 
(Hoffmann-La Roche. Inc.); (2) 
requirements to prove the efficacy of 
topical drugs to promote w ound healing 
based on data for LYDC submitted by 
Whitehall Laboratories (information on 
file in Docket No. 78N-0021): (3) 
prescription topical antibiotics for the 
treatment of skin infections. 


pseudomonic acid (Beecham Labs); and 
(4) Lindane (Reed A Camrick). The 
committee's discussion and conclusions 
regarding LYCD will be considered by 
the agency in its preparation of a final 
monograph on OTC skin protectant 
drugs. Such a monograph is being 
developed as part of the OTC Drug 
Review proceeding on OTC skin 
protectant drug products. The tentative 
final monograph (proposed rulemaking) 
for those products was published in the 
Federal Register of February 15,1983 (48 
FR 6820). 

Dated: May 29.1985. 

Marvin H. Shumate, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 85-13239 Filed 8-3-85: 845 am] 

BILLING COOC 41*0-01-01 


Endocrinologic and Metabolic Drugs 
Advisory Committee; Amendment of 
Notice 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is amending an 
advisory committee meeting notice of 
the Endocrinologic and Metabolic Drugs 
Advisory Committee to reflect the 
deletion of one agenda item and that the 
committee will meet on )une 24 only. 

The announcement of the 
Endocrinologic and Metabolic Drugs 
Advisory Committee meeting, which 
was published in the Federal Register of 
May 15.1985 (50 FR 20295). is revised lo 
read as follows: 

Endocrinologic and Metabolic Drugs 
Advisory Committee 

Date, time, and place, June 24. 9 a.m.. 
Parklawn Bldg.. Conference Rms. I and J. 
5800 Fishers Lane. Rockville. MD. 

Ty pe of meeting and contact person . 
Open public hearing. 9 a.m. to 10 a.m.; 
open committee discussion, 10 a.m. to 5 
p.m.: A.T. Cregoire, Center for Drugs 
and Biologies (HFN-810). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville, MD 20657. 301-443-1889. 

GeneraI function of the committee. 

The committee reviews and evaluates 
available data on the safety and 
effectiveness of marketed and 
investigational prescription drugs for 
use in metabolic and endocrine 
disorders. 

Agenda—Open public hearing. 
Interested persons requesting to present 
data, information, or views, orally or In 
writing, on issues pending before the 
committee should communicate with the 
contact person. 


Open committee discussion. The 
committee will discuss the following: (]] 
the medical management of 
cryptorchidism, and (2) the revision of 
guidelines for clinical evaluation of 
drugs used in the treatment of 
osteoporosis. 

Dated: May 29.1985. 

Mcrvin H. Shumate. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc. 85-13238 Filed 8-3-85: 8:45 am] 

BILLING COOC 41*0-41-41 


Health Resources and Services 
Administration 

Advisory Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
[Pub. L. 92-463), announcement is made 
of the following national advisory body 
scheduled to meet during the month of 
June 1985: 

Name: Task Force on Organ 
Transplantation 

Date and Time: June 17-18.1985. 2:00 pm 

PLace: Shoreham Hotel. 2500 Calvert Stml 
& Connecticut Avenue. NW. Washington 
D C . 20008 

The entire meeting is open to the public 

Purpose: The Task Force on Organ 
Transplantation is required to conduct 
comprehensive examinations of the 
medical, legal, ethical economic, and 
social issues presented by human organ 
procurement and transplantation: 
including an assessment of 
immunosuppressive medications used to 
prevent organ rejection in transplant 
patients. Reports on these issues are 
required to be submitted to the 
Department of Health and Human 
Services and the Congress later this 
year. 

Agenda: Topics for discussion include 
assuring equitable access to organ 
transplantation and ethical and social 
' issues associated with donor organs 
being transplanted into non-immigrant 
aliens. On June 18, discussion of 
immunosuppressive therapies and 
approaches for assuring that patients 
needing immunosuppressive drugs car 
obtain them. The afternoon session wiE 
be devoted to a discussion of heart 
transplantation including patient 
selection criteria, contraindications for 
heart transplantation and institutional 
requirements needed to establish heart 
transplant programs. 

Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should write to or 
contact Ms. Linda D. Sheaffer. Execute 
Director, Task Force on Organ 
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Transplantation. Office of Organ 
Procurement and Transplantation. 

Office of the Administrator, Health 
Resources and Services Administration, 
Room 17-80, Parkiawn Building. 5800 
hshers Lane, Rockville, MD 20857, 
telephone (301) 443-7577. 

Agenda items are subject to change as 
priorities dictate. 

Sale.—This meeting is Ute because 
4r laments for hotel accommodation* and 
thr i/endo items were not finalised in 
sufficient time to allow more timely notice. 

Dated: May 31.1985. 

J*ikic E. Damn, 

Ad^sory Committee Management Officer, 

HHSAl 

|FF Doc. 85-13491 Filed 6-3-85: 8:45 ttm| 
siujaa cooc 


Social Security Administration 

Statement of Organization, Functions 
and Delegations of Authority 

Part S of the Statement of 
Organization, Functions and Delegations 
of Authority for the Department of 
Health and Human Services (DHHS) 
covers the Social Security 
Administration (SSA), 

Notice is hereby given that Part S as 
published in the Federal Register on 
August 7.1979 (44 FR 48333-34) is 
amended to reflect the establishment of 
the Office of Acquisition and Grants 
(OAG). This realignment of the Division 
of Contracts and Grants Management 
(DCGM) to the Office of Acquisition and 
Grants elevates this critical function to a 
level that allows key Agency officials 
tnort* direct responsibility for its 

in*nngement. 

The new material and changes are as 

follows: 

Section SM.10 The Office of 
Management, Budget and Personnel — 
(Organization) 

G. The Office of Materiel Resources 

ISMM) 

Delete; 

3. The Division of Contracts and 
Crants Management (SMM3) 

Renumber remaining subsections 3.. 4. 

and 5. 

Add: 

) The Office of Acquisition and 
Grants [SML), which includes: 

V The Division of ADP and 
Wee ommunications Contracts (SMLl) 

2. The Division of Contract and Grant 
Operations (SML 2 ) 

3 The Division of Acquisition 
Panning and Policy (SML3) 

Section SM20 The Office of 
Management Budget and Personnel— 
(Functions) 


G. The Office of Materiel Resources 
(SMM) 

Delete: 

From Lines 6 and 7, "contracting and 
procurement, grants management/* 

Delete all material: 

3. The Division of Contracts and 
Grants Management (SMM3) Renumber 
remaining subsections 3.. 4. and 5. 

Add: 

J. The Office of Acquisition and 
Grants (SML): Directs the business 
management aspects of SSA’s 
procurement program for research, 
demonstration projects, automatic data 
processing and telecommunications 
equipment acquisition and procurement 
of supplies, material and services. The 
Office performs a continuous 
surveillance, review and evaluation of 
SSA procurement actions. It develops 
and implements policies, procedures 
and directives for SSA procurement 
activities. It performs the cost/price 
analysis and evaluation required to 
award and administer SSA contracts. 
The Office directs the business 
management aspects of SSA'a 
discretionary grants management 
program. The Office includes the 
following components and functions: 

1. The Division of ADP and 
Telecommunications Contracts (SMLl): 

a. Responsible for planning, 
solicitation, award and administration 
of contracts, purchase orders, delivery 
orders or other contractual instruments 
for the entire range of automatic data 
processing equipment software and 
services; voice-grade 
telecommunications equipment and 
serv ices; specialized training and 
computer support equipment. 

b. Provides coordination, assistance 
and guidance in the development of 
complex procurement requirements and 
translates these needs into 
comprehensive solicitation packages to 
assure the maximum use of full and 
open competition. 

c. Provides procurement advice, 
guidance and support for the 
development of acquisition strategies, 
evaluation techniques and negotiation of 
business and technical terms and 
conditions. 

2. The Division of Contract and Grant 
Operations (SML2): 

a. Responsible for planning, 
solicitation, award and administration 
of contracts, purchase orders, delivery 
orders or other contractual instruments 
for specialized program needs (e.g., 
program research, development and 
demonstration through studies end 
surveys, consultants, systems designs 
and evaluations) and procurement of 
administrative supplies, equipment and 
services in support of SSA’s overall 


operational mission (e.g., technical and 
professional services, office equipment, 
moving services, film processing, 
translations and transcription services). 

b. Provides coordination, assistance 
and guidance in the development of 
complex procurement requirements and 
translates these needs into 
comprehensive solicitation packages to 
assure maximum use of full and open 
competition. 

c. Provides procurement advice, 
guidance and support for the 
development of acquisition strategies, 
evaluation techniques and negotiation of 
business and technical terms and 
conditions. 

d Responsible for planning, 
placement and administration of grants 
under ail SSA’s discretionary grants 
programs (including guidance and 
support in the selection strategy, 
evaluation process, budget negotiation, 
planning and development of policies, 
procedures, regulations and directives, 
etc.). 

3. The Division of Acquisition 
Planning and Policy (SML3): 

a. Responsible for the planning, 
development and implementation of 
comprehensive policies, procedures, 
regulations and directives for the SSA- 
wide procurement function. 

b. Provides for surveillance, review 
and evaluaion of activities with 
delegated procurement authority, 

c. Provides for audit support (through 
other Government resources or field 
audit) and cost/price analysis support in 
conjunction with the award, 
administration and closeout of SSA 
contracts. 

d. Responsible for the planning, 
analysis and implementation of office 
automation techniques and a 
procurement management information 
system which meets the needs of SSA, 
HHS, FPDS or other users (including 
receipt tracking and control of incoming 
procurement requests; collection, 
correlation and retrieval of procurement 
date for statistical reporting purposes; 
maintenance and operation of 
automated solicitation mailing list; 
workload analysis; procurement 
planning, etc.). 

e. Responsible for the planning, 
development and implementation of an 
automated system for Advanced 
Planning and for the collection, analysis 
and reporting of planning statistics. 

f. Assists in the development of long- 
and 9hort-range operational objectives 
for the Office and monitors progress 
toward accomplishment of these 
objectives. 
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Dated; May 20.1965. 

Nelson |. Sabalini. 

Acting Deputy Commissioner for 
Management and Assessment. 

I PR Doc. 05-13345 Filed 8-3-05; 8.45 am) 

BI LUNG COOC 4110-1YHi 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Administration 
(Docket No. N-65-1534) 

Notice of Submission of Proposed 
Information Collections to OMB 

agency: Office of Administration. HUD. 
action: Notices. 

summary: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

address: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Fishman. OMB Desk Officer. 
Office of Management and Budget, New 
Executive Office Building. Washington, 

D C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Develpment, 451 7th Street SW.. 
Washington. D.C. 20410, telephone (202) 
755-6050. This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal: (2) the 
Office of the agency to collect the 
information: (3) the agency form number, 
if applicable: (4) how frequently 
information submissions will be 
required: (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission: (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 


OMB may be obtained from David S. 
Cristy. Reports Management Officer for 
the Department. His address and 
telephone number are listed above. 
Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirement is described as follows: 

Notice of Submission of Proposed 
Information Collection to OMB 

Proposal; Prepayment Privileges and 
Application of Monthly Payments 
Towards Late Charges of FHA- 
Insured Single Family Mortgages 
Office: Housing 
Form Number HUD-92001 
Frequency of Submission: On Occasion 
Affected Public: Individuals or 
Households and Businesses or Other 
For-Profit 

Estimated Burden Hours: 1.242 

Status: Revision 

Contact 

Gordon C. Peggs, HUD. (202) 75-6672 
Robert Fishman. OMB. (202) 395-7316 

Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 US.C. 3507: Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated April 20.1965. 

Proposal: Part 42—Uniform Relocation 
Assistance and Real Property 
Acquisition for Federal and Federally- 
Assisted Programs 
Office: Community Planning and 
Development 

Form Number HUD-40001 
Frequency of Submission: Triannually 
Affected Public State or Local 
Governments 

Estimated Burden Hours: 8.250 
Status: Reinstatement 
Contact 

Harold J. Huecker, HUD (202) 755- 
6336 

Robert Fishman. OMB. (202) 395-6880 

Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507: Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: May 15.1985. 

Proposal: Reporting Requirements 
Associated with 24 CFR 203.508 and 
235.1001—Providing Information 
Office: Housing 
Form Number None 
Frequency of Submission: Annually 
Affected Public: Businesses or Other 
For-Profit 

Estimated Burden Hours: 3.000 

Status: Extension 

Contact 

Sally McCormick. HUD. (202) 755- 
6672 

Robert Fishmaa OMB. (202) 395-7316 


Authority: Sec. 3507 of the Paperwork 
Reduction Act 44 U.S.C. 3507; Sec. 7(d) of ih, 
Department of Housing and Urban 
Development Act 42 U.S.C. 3535(d). 

Dated: April 26. 1985. 

Proposal: Application for Designation u 
Fee Personnel 
Office: Housing 
Form Number HUD-92563 
Frequency of Submission: Annually 
Affected Public: Individuals or 
Households 

Estimated Burden Hours: 500 
Status: Extension 
Contact: 

Daniel T. Berry , HUD. (202) 755-670’ 
Robert Fishman. OMB. (202) 395-7314 

Authority: Sac. 3507 of the Paperwork 
Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act 42 U.S.C. 3535(d). 

Dated: April 28,1965. 

Proposal: Single Family Default 
Monitoring System (Initial Case Data 
Report) 

Office: Housing 

Form Number HUD-92068A and 92068C 
Frequency of Submission: Monthly and 
Quarterly 

Affected Public: Individuals or 
Households. Businesses or Other For- 
Profit. and Small Businesses or 
Organizations 

Estimated Burden Hours: 38.160 

Status: Revision 

Contact 

Sally McCormick. HUD (202) 755-66TC 
Robert Neal. OMB. (202) 395-7318 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C, 3507; Sec. 7(d) of to 
Department of Housing and Urban 
Development Act 42 U.S.C. 3535(d). 

Dated: March 14.1985 
Dennis F. Geer, 

Director, Office of Information Policies aid 
Systems. 

(FR Doc 85-13427 Filed 6-3-85:8:45 am| 
BILLING COOC 4210-01-BI 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Privacy Act of 1974—Revision of 
Notices of Systems of Records 

This notice updates and revises the 
information which the Department of the 
Interior has published describing 
systems of records maintained which 
are subject to the requirements of 
section 3 of the Privacy Act of 1974. as 
amended, 5 U.S.C 552a. 

The Minerals Management Service 
(MMS) is publishing a new system of 
records notice titled 'Travel Files- 
Interior. MMS-ll". The notice describes 
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records pertaining to official government 
travel performed by employees of MMS. 
The notice does not describe new 
records that arc being created, but 
represents existing records that were 
formerly described and included in a 
U.S. Geological Survey (USGS) system 
of records notice. When MMS was 
established. USGS provided 
administrative support to MMS, and the 
travel records on MMS employees were 
covered under the USGS notice (GS-14) 
beinx amended below. 

The purposes and routine uses of the 
records described in MMS-11 are 
identical to those previously published 
in GS-14, therefore, the publication of 
MMS-11 is not considered to require a 
report as prescribed in 5 U.S.C. 552a(o). 

The USGS notice titled ‘Travel 
Files—Interior, GS-14", previously 
published in the Federal Register on 
October 12,1983 (48 FR 48450), is being 
revised to delete references to MMS 
employees. The notice now describes 
travel records maintained on only USGS 
employees. Minor editing and updating 
corrections are also made to the notice. 

Since there arc no new or intended 
uses of the information described in the 
systems of records published below, the 
notices are effective on )une 4. 1985. 

Doted: May 20.1985. 

0»car W. Mueller, Jr., 

Dim tor. Office of Information Resource* 

Management 

INTF R(OR/MMS~ 11 

StSTTM NAME; 

Travel Files—Interior. MMS-11. 
system location: 

Minerals Management Service. 12203 
Sunrise Valley Drive, Reston. Virginia 

22091. 

CATfoofliea Of individuals covered by the 

•tetem: 

Fanployees of the Minerals 
Management Service. 

CATTQOeiff Of RECORDS !N THE SYSTEM: 

Names, addresses, social security 
numbers; destination: itineraries: modes 
«nd purposes of travel: dates: expenses 
including advances; amounts claimed 
ind reimbursed: travel orders; vouchers; 
tecelpts and passport record cards, and 
information pertaining to an amount 
y *ed on an outstanding or delinquent 
travel advance. 

AUTHORITY FOR MAINTENANCE OF THE 

5 U.S.C 5701. 31 U.S.C. 3512. 


ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES OF SUCH USES: 

The primary uses of the records are 
(u) to account for travel advances; (b) to 
compute vouchers to determine amounts 
claimed and reimbursed: (c) to account 
for travel orders, maintain records of 
modes and purposes of travel and 
itineraries; and (dl to maintain records 
of passports. Disclosure outside the 
Department of the Interior may be made: 
(1) To the U.S. Treasury Department for 
payments: (2) the U.S. Department of 
State for passports: (3) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation: (4) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal, State, local or 
foreign agencies for investigating or 
prosecuting the violation or for enforcing 
or implementing the statute, rule, 
regulation, order or license; (5) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 

(8) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract, grant or 
other benefit; (7) to Federal. State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract grant or other benefit. 

DISCLOSURE TO CONSUMER REPORTING 
AGENCIES'. 

Disclosures pursuant to 5 U.S.C. 
552a(b)(12): Disclosures may be made to 
consumer reporting agencies as defined 
in the Fair Credit Reporting Act (15 
U.S C. 1681a(f)) or the Federal Claims 
Collection Act of 1966 (31 VS. C. 
3701(a)(3)). 

POUCfES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAIMAJMQ, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Manual and machine readable. 

retrievabiuty: 

Indexed by name, social security 
number or travel order number. 

SAFEGUARDS: 

Maintained with safeguards meeting 
the requirements of 43 CFR 2.51 for 
computerized and manual records. 

RETENTION ANO DISPOSAL: 

Retained in accordance ^ith GSA 
Federal Travel Regulations, and 
disposed of in accordance with the 
Minerals Management Service Records 


Management Handbook and GSA 
General Records Schedules. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Chief, Financial Management 
Division. Minerals Management Service, 
12203 Sunrise Valley Drive, Mail Stop 
632. Reston, Virginia 22091. 

NOTIFICATION PROCEDURE.* 

A written and signed request 
addressed to the System Manager is 
required from anyone seeking 
information concerning themselves. See 
43 CFR 2.60. 

RECORD ACCESS PROCEDURES: 

Requests for access should be 
addressed to the System Manager and 
meet the requirements of 43 CFR 2.83. 

CONTESTING RECORO PROCEDURES: 

A petition for amendment should be 
addressed to the System Manager and 
meet the content requirement of 43 CFR 

2.71. 

RECORD SOURCE CATEGORIES: 

Subject individuals, supervisors and 
standard finance office references. 

INTERIOR/USGS 14 

SYSTEM NAME: 

Travel Files-Interior, GS-14. 

SYSTEM LOCATION: 

Geological Survey. National Center, 
Reston, Virginia 22092. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM*. 

Employees of the Geological Survey. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Names, addresses, social security 
numbers; destination; itineraries; modes 
and purposes of travel; dates; expenses 
including advances; amounts claimed 
and reimbursed; travel orders; vouchers; 
receipts and passport record cards and 
information pertaining to an amount 
owed on an outstanding or delinquent 
travel advance. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 5701, 31 U.S.C. 3512. 

ROUTINE USES OF RCCOROS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

The primary uses of the records are to: 
(a) Account for travel advances; (b) 
compute vouchers to determine amounts 
claimed and reimbursed: (c) account for 
travel orders; maintaining records of 
modes and purposes of travel and 
itineraries; (d) maintain records of 
passports. Disclosure outside the 
Department of the Interior may be made 
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to: (1) The U.S. Treasury Department for 
payments; (2) the U.S. Department of 
State for passports: (3) to the U.S. 
Department of Justice when related to 
litigation or anticipated litigation: (4) of 
information indicating a violation or 
potential violation of a statute, 
regulation, rule, order or license, to 
appropriate Federal, State, local or 
foreign agencies responsible for 
investigating or prosecuting the 
violation or for enforcing or 
implementing the statute, rule, 
regulation, order or license; (5) from the 
record of an individual in response to an 
inquiry from a Congressional office 
made at the request of that individual; 

(8) to a Federal agency which has 
requested information relevant or 
necessary to its hiring or retention of an 
employee, or issuance of a security 
clearance, license, contract grant or 
other benefit; (7) to Federal, State or 
local agencies where necessary to 
obtain information relevant to the hiring 
or retention of an employee, or the 
issuance of a security clearance, license, 
contract, grant or other benefit 

IXSCUOsum TO CONSUME* REPORTING 
AGENCIES: 

Disclosures pursuant to 5 IJ.S.d 
552a(b)(12). Pursuant to 5 U.S.C. 
552a(b)(12), disclosures may be made to 
a consumer reporting agency as defined 
in the Fair Credit Reporting Act (15 
U.S.C. 1681a(f)| or the Federal Claims 
Collection Act of 1966 (31 U.S.C 
3701(a)(3)). 

POLICIES A NO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AMO 
DISPOSING OP RECORDS IN THE SYSTEM: 

storage: 

Manual and machine readable. 

aetriev ability: 

Filed by name, social security number 
or travel order number. 

SAFEGUARDS: 

Storage facilities are in secured 
premises with access limited to 
personnel whose official duties require 
access. 

retention and disposal: 

Retained according to GSA Federal 
Travel Regulations, and disposed of 
according to Records Control Schedule 
and GSA General Records Schedules. 

SYSTEM MANAGERS) AND ADDRESS. 

Chief, Branch of Financial 
Management Geological Survey. 
National Gen ter, Restoa Virginia 22092. 

NOTIFICATION PROCEDURE: 

A written and signed request 
addressed to the System Manager is 


required from anyone seeking 
information concerning him or herself. 
See 43 CFR 2.60. 

RE CORO ACCESS PROCEDURES* 

Requests for access should be 
addressed to the System Manager and 
meet the requirements of 43 CFR 2.63. 

CONTESTING RECORD PROCEDURES 

A petition for amendment should be 
addressed to the System Manager and 
must meet the content requirements of 
43 CFR 2.71. 

RE CORO SOURCE CATEOORIES 

Subject individuals, supervisors and 
standard finance office references. 

|FR Doc. 85-13295 Filed 6-3-65: 8 45 am) 

SLUNG COOE 4910-10-N 


Bureau of Land Management 
Bureau Forma Submitted for Review 

May 2 1985. 

Tile proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Copies of the proposed information 
collections requirement and explanatory 
material may be obtained by contacting 
the Bureau of Land Management's 
clearance officer at the phone number 
listed below. Comments and suggestions 
on the requirement should be mode 
directly to the Bureau clearance officer 
and the Office of Management and 
Budget, Interior Department Desk 
Officer, Washington. D.C. 20503, 
telephone number (202) 395-7340. 

Title Exchanges—General Procedures. 

43 CFR 2200 

Abstract: To initiate and complete a 
land exchange proposal with the 
Bureau of Land Management. The 
information aids the Bureau in 
determining the applicant's eligibility 
and whether all statutory 
. requirements have been met. 
Frequency: Once 

Description of Respondents: Any citizen 
of the United States, corporation 
subject to the laws of any State of the 
United States, a State, or a political 
subdivision of a State desiring to 
propose an exchange. 

Annual Responses: 115 
Annual Burden Hours: 345 
Bureau Clearance Officer Rebecca 
Daugherty at (202) 653-8853 
Frank A. Edwards, 

Assistant Director— Land Resources. 

|FR Doc 85-13424 Filed 6-3-65: 8 45 am) 

BILLING COOC «!<>-*♦-* 


(CA 170711 

Nottc# of Realty Action In Exchange of 
Public Landa in Riverside County. CA 

aoencv: Bureau of Land Management. 
Interior. 

action: Realty Action—Exchange of 
Public Lands in Riverside County (CA 
17071). 


summary: The following described 
lands have been determined to be 
suitable for disposal by exchange under 
Section 206 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C 
1716): 

San Bernardino Base and Meridian 

T. 4 S.. R 8 E.. 

Sec. 30 Lot 11. SfcNEfcNEfcSW fc. SWH 

sbv 4 ne%. n*sev«sev«ne%. 

T. 5 S.. R. 8 E.. 

Sec. 4. WfcNEfcNWfcSWfc. WfcNWH 
NWV4SWV4, WfcNWfcSWfcSWfc. EH 
SWV4SEV4SWV4. 

T. 7 a. R. 6 E.. 

Sec.20.SW%, SWfcSEfc. 

Total—245.04 acres. 

In exchange for these lands, the 
Federal Government will acquire the 
following non-federal lands in Riverside 
County from The Nature Conservancy: 

San Bernardino Bate and Meridian 

T. 3 S.. R. 6 E. 

Sec. 35. NEfcSWfcSEV 4 , SfcSWfcSKfc. 

EfcSEfc. 

Sec 36, Sfc. 

T. 4 S.. R 6 E.. 

Sec. 1. Lot 1 and 2 of NEfc. Lot 1 and 2 of 
NWfc. 

T. 4 S.. R. 7 E., 

Sec. 0, Lot 1 and 2 of NEfc, Lot 2 of NWV* 
NEfcSEfc. EfcNEfcNWfcSEfc. 

Total—1040,16 acres. 

The purpose of this exchange is to 
acquire a portion of the non-federal 
lands within the proposed 13,030 acre 
preserve for the Coachella Valley fringe¬ 
toed lizard, the lizard is federally listed 
as threatened and State listed as 
endangered The Bureau of Land 
Management's goal is to acquire 
approximately 6700 acres within the 
preserve. Other state or federal agenci?* 
will acquire the remaining portion of the 
preserve. The exchange will include 
surface and partial mineral estates for 
both the public and private lands An 
appraisal has been completed and the 
lands being exchanged will be of equsl 
value, or otherwise be equalized by cati 
payment to the Federal Government not 
to exceed 25 percent of the value of the 
public lands in the exchange. 

Lands transferred out of public 
ownership will be subject to the 
following reservations, terms, and 
conditions: 
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The reservation to the United States of a 
right-of-way for ditches or canals constructed 
under the authority of the Act of August 30. 
1390 [43 U5.C 945). 

The reservation to the United States of the 
oil and gas, and geothermal steam rights 
under the public land parcels located in 
Section 30. T. 4 S-, R. 6 R. and Section 4. T. 5. 

S.R.8R 

Upon publication of this Notice of 
Realty Action in the Federal Register, 
the public lands will be segregated from 
ail appropriations under the public land 
laws, including the mining taws, except 
for exchanges and mineral leasing for a 
period of two(2) years or upon issuance 
of patent or other conveyance 
document, whichever comes first 

Detailed information concerning this 
exchange, including the Environmental 
Assessment Record/Land Report is 
available for review at the California 
Desert District Office, 1695 Spruce 
Street Riverside. California 92507. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the District 
Manager. California Desert District 
Office of the Bureau of Land 
Management at the above address. Any 
adverse comments will be evaluated by 
the District Manager, and forwarded to 
the California State Director. Bureau of 
Land Management, who may vacate, 
uphold, or modify this realty action and 
issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of Interior. 

May 23. 1985. 

RW. Riackan, 

Acting District Manager 

(FR Doc. 65-13435 Filed 0-3-85. 8:45 am] 

mjjm coot oio-40~m 


Colorado: Filing of Plata of Survey 

May 24.1985 

The plats of survey of the following 
described land will be officially filed in 
the Colorado State Office, Bureau of 
Land Management. Denver, Colorado, 
effective 10:00 a.m. May 24.19B5. 

The plat, representing the dependent 
resurvey of a portion of the 
(^divisional lines and portions of M.S. 
No 2962, Gold Field No. 2 Placer, and 
M S No. 8606, River Placer the 
r«nonumentation of the original V* 
lection comer of sections 20 and 29, and 
the metes-and-bounds survey of certain 
loU, T. 13 S.. R. 82 W\. Sixth Principal 
Meridian, Colorado. Group Nos. 750 and 
757, was accepted May 13.1985. 

This survey was executed to meet 
certain administrative needs of the U S. 
forest Service. 


The protraction diagram of the 
following described lands approved 
May 13.1985. will be officially filed in 
the Colorado State Office. Bureau of 
Land Management. Denver, Colorado, 
effective July 16.1985. 

Protraction Diagram No. 42, prepared 
to delineate the remaining unsurveyed 
public lands in T. 43 N., R. 11 W.. New 
Mexico Principal Meridian. Colorado, 
was approved May 13,1985. 

This diagram in two (2] sheets was 
prepared to meet certain administrative 
needs ot this Bureau. 

All inquiries about this land should be 
sent to the Colorado State Office. 

Bureau of Land Management. 2020 
Arapahoe Street, Denver, Colorado 
80205. 

Keno«th D. Witt. 

Chief Codas troi Surveyor for Colorado. 

[FR Doc. 85-13434 Piled 8-4-65: 8:45 am) 

SlLLtMO COOC 4JFO-S4-U 


(I4-038S4] 

Realty Action; Noncompetitive Sale of 
Public Land In Stillwater County. MT 

agency: Bureau of Land Management, 
Miles City District Office, Interior. 
action: Notice of Realty Action M- 
63884. Noncompetitive Sale of Public 
Land in Stillwater County, Montana. 

summary: The following described land 
has been examined and identified as 
suitable for disposal by sale pursuant to 
Section 203 of the Federal Land Policy 
and Management Act of 1976, U.S.C. 
1713, at no less than fair market value. 

Appraised Value $8,000. 

Principal Meridian. Montana 

T. 2 a. R. 20 R, 

Sec. 10. SEttSEW. 

Contains 40 acres. 

The land will be offered for sale in a 
direct-noncompetitive sale to the County 
of Stillwater. 

The land is located approximately 
two air miles north of Columbus, the 
county seat of Stillwater County. 
Montana. 

The subject land is the only available 
public land within a reasonable distance 
from Columbus that contains the 
physical attributes desired by the county 
to use as a sanitary landfill site. 
Contingent on undesirable soil coring 
test results, the county would use the 
site for a warehouse or equipment 
storage. 

The land is currently leased for 
grazing to Mrs. Helen Handy Reed and 
adjoins her property on the south and 
east. 


The proposed sale is consistent with 
the Bureau's planning system and was 
identified for disposal in the final 
Billings Resource Management Plan 
(1983). There is no legal access to the 
tract The county is willing to negotiate 
or condemn access following purchase 
of the tract. 

The government would acquire no 
benefits in this land sale, but county 
residents do support the sale to provide 
a future option for garbage disposal 
nearer than would otherwise be 
possible. The proposed sale thus meets 
the 43 CFR 2430 regulations that lands 
be determined to be chiefly valuable for 
public purposes. This consideration 
gives a preference for sale to the County 
of Stillwater. 

The terms and conditions applicable 
to the sale are as follows: 

1. The sale will be subject to all valid 
existing rights and reservations of 
record. 

2. The Section 15 grazing lease lo Mrs. 
Reed will remain in effect until the 
expiration date of the lease of February 
2a 1989. Following the sale and until the 
lease expires, the County of Stillwater 
would be entitled to receive annual 
grazing fees from Mrs. Helen Handy 
Reed in an amount not to exceed that 
which would be authorized under the 
federal grazing fee published annually in 
the Federal Register. For this 
reservation, the county will receive a 
discount from the appraised fair market 
value. 

3. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove the 
minerals. A more detailed description of 
this reservation, which will be 
incorporated in the patent document, is 
available for review at this BLM office. 

4. The United States would reserve a 
right-of-way for ditches and canals 
constructed under the authority of the 
Act of August 30. 1890 (43 U.S.C. 945). 

dates: For a period of 45 days from the 
date of this notice, interested parties 
may submit comments to the District 
Manager. Bureau of Land Management. 
P.O. Box 940. Miles City. Montana 59301. 
Any adverse comments will be 
evaluated by the BLM Montana State 
Director, who may vacate or modify this 
realty action and issue a final 
determination. In the absence of any 
action by the State Director, this realty 
action will become a final determination 
of the Department of the Interior. 

FOR FURTHER INFORMATION CONTACT. 
Information related to the sale, including 
planning documents, environmental 
assessment, and the record of public 
discussions is available for review at 
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the Billing Resource Area Office. 810 
East Main. Billings. Montana. 

Dated: May Z1.10(45. 

Robert A. Tengarden. 

Acting District Manager. 

|FR Do.:. 85-13436 Filed 6-3-65; 8:45 amj 

BILLING COOC 4110-ON-M 


New Mexico; Flllnfl of Plat of Survey 

May 20,1965. 

The plat of survey described below 
was officially filed In the New Mexico 
State Office, Bureau of Land 
Management. Santa Fe. New' Mexico, 
effective at 10.00 a.m. on May 20,1985. 

The dependent reaurvey and 
subdivision of sections. Township 3 
North. Range 9 West, NMPM. NM. 

This survey was requested by the 
Socorro District Manager, New Mexico. 

The plat will be in the open files of the 
New Mexico State Office, Bureau of 
Land Management. P.O. Box 1449, Santa 
Fe. New Mexico 87501* Copies of the 
plat may be obtained from that Office 
upon payment of $2*50 per sheet. 

Gary S. Speight. 

Chief. Branch of Cadastral Sun ey. 

|FR Doc. 85-13425 Filed 6-3-85; 8:45 am| 

BILLING COOf 4310-f B-41 


New Mexico; Filing of Plat of Survey 

May 29.1065. 

The plat of survey described below 
was officially filed in the New Mexico 
State Office. Bureau of Land 
Management. Santa Fe. New Mexico, 
effective at 10:00 a.m. on May 29,1985. 

The dependent resurvey of o portion 
of the subdivisional lines and the survey 
of lot 11 in section 7 of Township 29 
North. Range 13 West of the New 
Mexico Principal Meridian. New 
Mexico, under Croup 824. 

This survey was requested by the 
District Manager. Albuquerque. New 
Mexico. 

The plat will be in the open files of the 
New Mexico State Office, Bureau of 
Land Management. P.O. Box 1449, Santa 
Fe. New Mexico 87501. Copies of the 
plat may be obtained from that office 
upon payment of $2.50 per sheet. 

Cary S. Speight. 

Chief Branch of Cadastral Survey. 

[FR Doc. 85-13426 Filed 6-3-65; 645 am] 

BILLING COOC 4110-fB~N 


[A-19270] 

Public Land Sale; Coconino County, A2 

agency: Bureau of Land Management 
(BLM), Interior. 


action: Notice of Realty Action—Sale. 
Public Lands in Coconino County. 
Arizona. 


summary: The following described 
public land has been identified os 
suitable for disposal under sections 
203(a) and 209(a) of the Federal Land 
Policy and Management Act of October 
21.1976 (90 Stat. 2750, 43 U.S.C. 1713 and 
90 Slat. 2757,43 U.S.C. 1719). The land 
will be offered for sale at not less than 
the appraised fair market value 
indicated below. 

Gila and Salt River Meridian, Coconino 
County, Arizona 

T. 41 N.. R. 2 W.. 

Sec. 29. Lot 5 

Containing 20.14 acres, more or less, at a 
Fair Market Value of $4,028. 

A mineral report has indicated that 
the federal minerals, with the exception 
of oil and gas, have no known mineral 
value. The declared high bidder will 
therefore be required to submit a $50.00 
non-returnable filing fee for the 
acquisition of the mineral estate. Oil and 
gas will be reserved to the United 
States. 

The method of sale will be by sealed 
bid. Sealed bids must be received in the 
BLM Arizona Strip District Office, 196 
East Tabernacle. St. George. Utah 84770, 
not later than 4:30 p.m. on Friday. 

August 2.1985. Bids must be 
accompanied by not less than ten 
percent (10%) of the bid price. Should 
the land not be sold by close of business 
August 2,1985, it will be available for 
purchase over-the-counter at the above 
location. 

The land will be patented subject to 
the following terms and conditions: 

1. Reserving to the United States a 
right-of-way thereon for ditches and 
canals constructed by the authority of 
the United States, pursuant to the Act of 
August 30.1980 (26 Stat. 391; U.S.C. 945). 

2. Reserving to the United States all 
the oil and gas in the land, and to it or 
persons authorized by it, the right to 
prospect for, mine, and remove the 
same. 

As provided in 43 CFR 2711.1-2(d), the 
public lands described herein shall be 
segregated to the extent that they will 
not be subject to appropriation under 
the public land laws, including the 
mining laws, but not the mineral leasing 
laws. Any subsequent application shall 
not be accepted, shall not be considered 
as filed and shall be returned to the 
applicant. This segregative effect shall 
terminate upon issuance of patent or 
other document of conveyance to such 
lands, upon publication in the Federal 
Register of a termination of the 


segregation or 270 days from the date of 
this publication, whichever occurs first 

Additional information concerning 
these parcels, terms and conditions of 
the sale, and bidding instructions may 
be obtained by calling the Resource 
Area Manager at (801) 628-4491 or by 
writing the BLM Arizona Strip Distort 
Office. 

For a period of forty-five (45) days 
from the date of this Notice, interested 
parties may submit comments regarding 
the proposed action to the Arizona Strip 
District Manager, 196 East Tabernacle, 
St George, Utah 64770. Objections will 
be reviewed by the District Manager 
who may sustain, vacate, or modify this 
Realty Action. In the absence of any 
objections, this Realty Action will 
become the final determination of the 
Department of Interior. 

Dated; May 23,1965. 

Raymond D. Mapaton, 

Acting District Manager. 

[FR Doc 85-13315 Filed 6-3-85; 8:45 am) 

BILLING COOf 4310-44-M 


l U-52834 | 

Realty Action: Sale of Public Land in 
Beaver County, UT; Notice of 
Postponement 

agency: Bureau of Land Management. 
Interior. 

action: The sale of public land (U- 
52894), described as T. 29 S.. R. 7 \V., 
SLB&M, Sec. 18, Lot 2, as announced in 
the Friday, April 12,1965 Federal 
Register (Vol. 50, No. 71, p. 14462) is 
hereby postponed until further notice 
The segregative effect of the April 12. 
1985 notice will remain until such time 
as the tract may be sold in the future or 
until it expires under provisions of 43 
CFR 27ll.l-2(d). A subsequent notice 
announcing a new sale day will be 
published at the appropriate time. 

Dated: May 23,1985. 

Morgan S. Jensen, 

District Manager. 

(FR Doc. 85-13310 Filed 6-3-65: 8:45 amj 

BILUNG COOC 4 J10-00-M 


BLM Utah Statewide Wilderness Draft 
Environmental Impact Statement; 
Notice of Revised Schedule and 
Alternatives To Be Considered 

agency: Bureau of Land Management. 

Interior. 

action: Notice. 

summary: As a result of the need to 
substantially revise three WSAs to 
conform with instructions from the 
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Interior Board of Land Appeals and the 
need to include 805 acres of split estate 
lands and reinstate wilderness study 
areas (WSAs) of less than 5,000 acres 
resulting from a District Court decision 
(Sierra Club v. Watt), the schedule for 
public availability of the BLM Utah 
Statewide Wilderness Draft FJS has 
been changed from fune 1985 to January 
vm, 

Ihe E1S will be comprised of several 
volumes. Volume 1 will be a statewide 
analysts and the other volumes will 
contain analyses of individual WSAs. 

As a result of public scoping and BLM 
studies, eleven statewide alternatives 
tre being considered. Six of these have 
been tentatively identified for detailed 
study in Volume 1. 

EFFECTIVE DATE: May 24.1985. 
SUPPLEMENTARY INFORMATION: On April 
12.1985, the interior Board of Land 
Appeals affirmed Utah BLM inventory 
decisions for six areas involving 173.229 
acres found not to be eligible, but at the 
same time required that the wilderness 
study area boundaries for three 
wilderness study areas (WSAs). Fiddler 
Butte. Mt. Pennell, and Mt. Ellen/Blue 
Hills, be revised to include additional 
lands, totaling 77.000 acres of BLM- 
administered land (1BLA Case 84-182). 

On April 18,1985. the United States 
District Court for the Eastern District of 
California issued a decision to return to 
WSA status areas of less than 5,000 
seres contiguous with potential 
wilderness areas of other agencies. Ten 
of these, totaling 18,488 acres, that 
previously had been dropped from study 
are in Utah. That decision also requires 
inclusion of split-estate (Federal surface 
and State subsurface) land, totaling 805 
acres, previously omitted in four WSAs 
in Utah (No. Civil S-83-035LKK). 

As a consequence and in order to 
include the results of the two above 
actions, Utah BLM has rescheduled its 
work on the draft E1S. It ts now planned 
to have the document ready for public 
review and comment beginning in 
January 1986. Formal public hearings on 
the draft will be scheduled for February 
and March 1980. These will be held at 
numerous locations throughout the State 
of Utah and will be further announced at 
the time the draft E1S is available. 

The following information is furnished 
relative to the anticipated content of the 
draft E1S. 

Volume I of the draft E1S will address 
tlatewide analysis of alternatives, 
comprised of various combinations of 
wilderness study areas. Only the 
alternatives described in the individual 
WSA analyses are aggregated in the 
itatewide alternatives. To date 11 
statewide alternatives have been 


identified; however, current acreage 
figures are approximate since studies 
still are ongoing and the additional 
lands noted above have not yet been 
included. The acreage ranges from 0 for 
the No Action Alternative to 3.2 million 
for the All Wilderness Alternative. The 
nine intermediate alternatives range 
from about 08 million acres to about 2.5 
million acres. 

(1) No Action: 

Criteria: Alternative required by 
regulations. Provide lower limit to range 
of alternatives. 

(2) All Wilderness: 

Criteria: Inventory parameters are 
principal determinants. 

Use All Wilderness Alternative from 
each individual WSA analysis. 

Provide upper limit to range of 
alternatives. 

(3) Manageability Alternative: 

Criteria: Include areas without private 

inholdings and without significant 
acreages having prior and existing 
rights. 

(4) Wilderness Highest Quality: 

Criteria: Identify the highest quality 

areas, as Judged by BLM. Ignore 
potential conflicts with other resources 
and uses. 

(5) Preliminary Suitable Areas: 

Criteria: Utilize wilderness suitability 

parameters from BLM study policy. 

Include all areas and acres 
preliminarily judged by BLM to meet 
test of suitability. 

(6) Modified Suitability Alternative: 

Criteria: Use the alternative suggested 

In detail on pages 47 lo 49 of the scoping 
booklet Including boundary 
modification on nine WSAs and two 
additional WSAs. 

(7) Commodity Production: 

Criteria: Include WSA areas that do 

not significantly conflict with known 
mineral resources, agriculture or 
potential expansion of livestock grazing, 
irrespective of wilderness quality. 

(8) Large Cluster Concept: 

Criteria: Include the AU Wilderness 

Alternative for adjacent WSAs, 
separated by gravel roads (selected 
areas from *2 above). 

Identify clusters that total 100,000 
acres or more, including adjacent non- 
BLM wilderness lands or proposals 

Provide at least 25 percent BLM WSA 
land in a cluster. 

(9) Wilderness Highest Quality with 
Minimum Conflict: 

Criteria: Identify the highest quality 
areas, as judged by BLM. 

Provide for minimum conflicts with 
other resources, to the extent possible. 

Balance wilderness values with other 
resources where unavoidable conflicts 
may exist. 

(10) Small Cluster Concept: 


Criteria: Include only acreage that 
meet the suitability test, as determined 
by BLM (selected areas from #5 above). 

Apply other two criteria as listed for 
the large Cluster concept 

(11) Regional Representative Areas: 

Criteria: Select one or two WSAs as 
most representative of each of 5 regions 
in the State. 

Regions are noted below. 

Because some of the statewide 
alternatives would have similar overall 
acreages, it is expected that all will not 
be treated in detail in the draft EIS. It is 
currently anticipated that six 
alternatives (Numbers 1. 2, 3. 5,9 and 10 
as listed above) will be analyzed in 
detail in Volume 1 of the EIS. It is noted 
that some of the alternatives with 
similar overall acreages may have 
differing combinations of individual 
WSAs. 

Individual analyses for each WSA 
will be included in other EIS volumes. 
The WSAs in these volumes will be 
grouped consistent with the five regions 
as follows: 

West-Central Region—covers Utah's 
West Desert. 

South-West Region—includes Zion 
vicinity and Kaiparowits Plateau. 

South-Central Region—includes the 
Henry Mountains and Dirty Devil River 
Area. 

South-East Region—covers the 
Canyonlands country. 

East-Central Region—includes San 
Rafael Swell and the Book Cliffs. 

FOR FURTHER INFORMATION CONTACT. 
The EIS Team Leader is Gregory F. 
Thayn. BLM Utah State Office (U-933). 
324 South State Street. Salt Lake City. 
Utah 84111-2303 fpfione 801-524-3135). 
Those desiring to be placed on the 
mailing list to receive the draft EIS. 
when available, should write to this 
address. 

Dated: May 24.1985. 

Roland G. Robin Km, 

State Director. 

(FR Doc. 85-13293 Filed 8-8-85; 8:45 urn) 
SU.UNO COOf 4110-OO-N 


ICA 6956) 

California; Order Providing for 
Opening of Lands 

May 21.1965. 

1. In an exchange of lands made under 
the provisions of section 206 of the Act 
of October 21.1976, 90 Stat. 2758, the 
following land has been reconveyed to 
the United States: 

Mount Diablo Meridian 
T. 35 N.. R.8 Em 
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Sec. % All. 

T. 31 N.. R. 13 E.. 

Sec. 38. All. 

T. 32 N. R. 13 E. 

Sec. 38. WWEW, SEWNEK. EViWVi. SWV 4 
NWV«. NWVfcSWW. NEUSE'/i. 
T.31N..R. ME. 

Sec. 10 . All. 

T. 30 N.. R. 15 E., 

Sec. 30. WWNEtt. SE*NEV4. EVfcNW**. 
SWViNW^. NWMtSWVi. EttSW*. 
NB14SBV4, WV*SB%. 

T.33N.. R.15E., 

Sec. 36. All. 

T 29N..R.16R. 

Sec 30 AIL 
T. 30 N„ R.16 E., 

Sec 10. AIL 
T. 31 N„ R.16E.. 

Sec 30. N Vi 
T. 36 N„ R. 10 E. 

Sec 36. NEViNEVi, SEV4SW V 4 . SEW 
T 25 N*. R. 17 E., 

Sec 38 Lota 1 . 2 , 3 and NBttNW y 4 , WVi 

NEV4. 

T 29N..R.17E., 

Sec. 16. All; 

Sec 36. AIL 
T. 30 N.. R. 17 E., 

Sec 16. AIL 
Sec 36. All. 

T. 31 N„ R. 17 EL, 

Sec 30 AIL 
T 32 N- R 17 R 
Sec 10 All; 

Sec 30 AIL 
T 33 N. R. 17 E.. 

Sec 10 All; 

Sec 30 All. 

T. 34 N.. R. 17 E.. 

Sec. 10 All: 

Sec 30 All. 

T. 35 N., R 17 R. 

Sec. 30. All. 

The area aggregates approximately 
12.425.29 acres in Laaser: County. 

2. At 10 a m. on July 5.1905. the land 
shall be open to the operation of the 
public land laws generally, including the 
mining laws (30 U.S.C. Ch. 2). and the 
mineral leasing laws, subject to valid 
existing righto the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a jn. on fuly 5, 
1985, shall be considered as 
simullanteously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. Inquiries concerning the lands 
should be addressed to the Bureau of 
land Management. Department of the 
Interior, Room E-2841, Federal Office 
Building. 2800 Cottage Way. 

Sacramento. California 65825. 

Nancy J. Alex. 

Chief. Lands & Loca table Minerals Section , 
Branch of Ijands & Minerals Operations . 

[FR Doc 05-13338 Filed 0-3-65; 0:45 am) 

SIUJMO COOC 4310 - 44-44 


Shoshone District Advisory Council; 
Meeting 

agency: Bureau of Land Management 
(BLM); Interior. 

action: Notice of meeting. 


summary: This notice sets forth the 
schedule and proposed agenda for a 
meeting of the Shoshone District 
Advisory Council. 

date: Wednesday. June 28,1985. at 10:00 
a.m. 

address: BLM District Office. 400 West 
F Street. Shoshone. Idaho 83352. 

FOR FURTHER INFORMATION CONTACT: 

Jon Idso. ADM for Resources, Shoshone 
District Office. P.O. Box 2 B. Shoshone. 
Idaho 83352. Telephone (208) 886-2206 or 
FTS 554-6576. 

SUPPLEMENTARY INFORMATION: The 

proposed agenda for the meeting 
includes the following items: 

Noxious Weed Program 
Box Canyon Draft Management Plan 
The Shoshone District Advisory 
Council is established under section 309 
of the Federal Land Policy and 
Management Act of 1976 (Pub. L 94-579; 
43 U.S.C, 1701 ct seq). as amended. 
Operation and administration of the 
Council will be in accord with the 
Federal Advisory Committee Act of 1972 
(Pub. L 92-483; 5 U.S.C. Appendix 1) 
and Depart ment of Interior regulations, 
including 43 CFR Part 1784. 

The meeting will be open to the 
public. Anyone may present an oral 
statement before the Council between 
1:00 and 2:00 p.m. or may file a written 
statement with the Council regarding 
matters on the agenda. Ora) statements 
will be limited to ten minutes Anyone 
wishing to make an oral statement 
should notify the Shoshone District 
Manager by June 25,1985. Records of the 
meeting will be available in the 
Shoshone District Office for public 
Inspection or copying within 30 days 
after the meeting. 

Charles ]. Hairier, 

District Manager. 

[FR Doc, 85-13311 Filed 6-3-65; 645 am) 

84 LUMQ COOC Olfr-OO-M 


Carson City District Gra 2 ing Advisory 
Board, Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Notice of meeting of the Carson 
City District Grazing Advisory Board. 


date: June 27.1984:9:00 a.m. 


ADDRESS: BLM Office, 1050 E. Willi n 
St., Suite 344, Carson City, Nevada 

supplementary information: Thf: 

agenda will include prioritization of 
Lahontun Resource Area grazing 
allotments, a briefing on the new 
regulations for leasing grazing 
privileges, presentation of proposes 
Fiscal 1986 range improvement prujfdi 
and updates on wild horse and burro 
management, the BLM/Forest Sen. p 
Interchange, the grazing fee study 
report, and the status of the Reno 
Grazing Environmental Impact 
Statement and the Walker and Lahunua 
Resource Management Plans. The pu&jc 
is invited, and anyone may appear 
before the Council at 11.00 a.m. 

FOR FURTHER INFORMATION CONTACT 

Steven Weiss, Public Affairs Officer. 
BLM. 1050 E. William St. Suite 335. 
Carson City. NV 89701 (702) 682-161!. 
Thomas J. Owen, 

District Manager. 

May 22.1965. 

|FR Doc 65-13335 Filed 0-3-65; 845 «m| 

MLUWO COOC 43KM4C-M 


Filing of Plat of Survey; Oregon 

agency: Bureau of Land Managem* 1! 
Interior. 

action: Notice. 

summary: The plat of survey of Ihe 
following described land will be 
officially filed at 8:30 a.m. July 8,1985 in 
the Oregon State Office, Portland, 
Oregon. 

Willamette Meridian 

T.40R.R12W., 
sec 31, Tract 37. 

Tract 37 is located by metes and 
bounds within the Siskiyou National 
Forest in Curry County about five miles 
east of Brookings, Oregon, and thn*c 
miles north of the California state line. 

Elevations range from 500 feet to 
about 650 feet above sea level. The soil 
is rocky clay. Timber consists of fir. 
tanoak, alder, maple, and myrtle, and < 
dense undergrowth consists of 
huckleberry, salal, salmonberry. and 
fern. 

Tract 37 is administered by the 
Siskiyou National Forest and is 
currently part of Forest Exchange 
application OR 38448- 

for further information contact: 
Bureau of Land Management 825 NE 
Multnomah Street P. O. Box 2965. 
Portland. Oregon 97208. 
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Dated: May 23.1985. 

Robert E. Mollohan. 

Acting Chief. Branch of Lands and Minerals 

Operations. 

|FR Doc. 65-13336 Filed 6-3-65; 6:45 am) 

•JLUNO COOC 4310-3VM 


(WASH 0710, WASH 0710A, OR-4061 
(WASH), OR-22456 (WASH)) 

Washington; Proposed Continuation of 
Withdrawals 

agency: Bureau of Land Management, 

interior. 

action: Notice. 

summary: The Department of the Army, 
Corps of Engineers, proposes that four 
land withdrawals for the Yakima Firing 
Center continue for an additional 50 
years. The lands would remain closed to 
surface entry and mining but have been 
and would remain open to mineral 
leasing. 

FOR FURTHER INFORMATION CONTACT: 

Champ Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland. Oregon 
97208 (Telephone 503-231-6905). 

SUPPLEMENTARY INFORMATION: The 

Department of the Army. Corps of 
Engineers, proposes that the existing 
land withdrawals made by Public Land 
Order No. 75 of January 1, 1943, Public 
Land Order No. 692 of December 8.1950. 
Public Land Order No. 4570 of January 
16.1969, and Public Land Order No. 1000 
of August 26,1954, be continued for a 
period of 50 years pursuant to section 
284 of the Federal Land Policy and 
Management Act of 1976, 90 Stot. 2751, 

43 US.C. 1714. 

The lands involved are located east of 
the Cascade Mountains in the northeast 
part of Yakima County and the 
wutheast part of Kittitas County. 
Washington. A total of 36,417.76 acres 
are affected. 

The purpose of the withdrawals is to 
protect the Yakima Firing Center. The 
withdrawals segregate the lands from 
operation of the public land laws 
generally, including the mining laws, 
and except for 573.47 acres, the mineral 
leasing laws. The Corps of F.ngineers 
proposed no change In the purpose or 
aggregative effect of the withdrawals. 

For u period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuations may present their views in 
writing to the undersigned officer at the 
addregg specified above. 

The authorized officer of the Bureau 
°fLand Management will undertake 
*uch investigations as are necessary to 


determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawals will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawals will 
be published in the Federal Register. 

The existing withdrawals will continue 
until such final determination is made. 

Dated: May 22.1965. 

Robert E. Mollohan. 

Acting Chief. Branch of Lands and Minerals 
Operations. 

(FR Doc. 65-13337 Filed 6-3-65; 8:45 ami 

BILLING COOC 4310-lVtf 


IW-71396) 

Wyoming; Proposed Continuation of 
Withdrawal 

May 22. 1985. 

agency: Bureau of Land Management 

Interior. 

action: Notice. 

summary: The Bureau of Reclamation 
proposes to continue the existing 
withdrawal of 60.25 acres for 
ditchrider's residences and related 
facilities in connection with the North 
Platte Reclamation Project, for an 
additional 100 years. The lands remain 
closed to surface entry and mining. The 
lands have been and will remain open to 
mineral leasing. 

date: Comments should be received by 
September 3.1985. 
address: Comments and meeting 
requests should be sent to: Chief. Branch 
of Land Resources, Bureau of Land 
Management. P.O. Box 1828, Cheyenne. 
Wyoming 82003. 

FOR FURTHER INFORMATION CONTACT*. 

Scott Gilmer, Wyoming State Office. 
307-772-2089. 

The Bureau of Reclamation proposed 
that the existing withdrawal made by 
the Secretarial Order of August 10.1908. 
be continued for a period of 100 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1976, 90 Stat. 2751. 43 U.S.C. 1714. 
insofar as it affects the following 
described lands: 

Sixth Principal Meridian 

T. 22 N.. R. 60 W.. 

Sec. 16 lot 6 
T. 23 N.. R. 60 W.. 

Sec. 6 NEV»SWy4. 

The area described contains 60Z5 acres in 
Goshen County. 

The purpose of the withdrawal is to 
protect the ditchrider's residences and 


related facilities in connection with the 
North Platte Reclamation Project. The 
withdrawal segregates the land from 
operation of the public land laws 
generally, including the mining laws, but 
not the mineral leasing laws. No change 
is proposed in the purpose or 
segregative effect of the withdrawal. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the Chief. Branch of Land 
Resources, in the Wyoming State Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so. 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 

L Christian Vosier. 

Deputy State Director. Lands and Renewable 
Resources. 

|FR Doc 85-13308 Filed 6-3-65: 8:45 am| 

BILUNG COOC 010-22-41 


IW-71410) 

Wyoming; Proposed Continuation of 
Withdrawal 

May 22.1985. 

AGENCY: Bureau of Land Management. 

Interior. 

action: Notice. 

summary: The Bureau of Reclamation 
proposes that a 40 acre withdrawal for 
the North Platte Reclamation Project 
continue for an additional 100 Years. 

The lands remain closed to surface entry 
and mining but have been and will 
remain open to mineral leasing. 
date: Comments and requests for a 
public meeting should be received on or 
before September 3,1985. 
address: Comments should be sent to: 
Chief, Branch of Land Resources, Bureau 
of Land Management, P.O. Box 1828, 
Cheyenne, Wyoming 82003. 

FOR FURTHER INFORMATION CONTACT: 
Scott Gilmer. Wyoming State Office, 
(307) 772-2089. 

SUPPLEMENTARY INFORMATION: The 

Bureau of Reclamation proposed that 
the existing withdrawal made by the 














23530 


Federal Register / Vol. 50, No. 107 / Tuesday. June 4, 1985 / Notices 


Secretary Order of February 7.1921. be 
continued for a period of 100 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1978,90 StaL 2751. 43 U.S.C. 1714. The 
land is described as follows: 

Sixth Principal Meridian. Wyoming 
T. 25 N. R. 63 W. 

Sec. ZS.NEViSWV*. 

The area described contains 40 acres in 
Goshen County. 

The purpose of the withdrawal is to 
protect the Interstate Canal facilities, 
consisting of a ditchrider's residence, a 
spillway, and the Lingie Substation, for 
the North Platte Reclamation Project. 
The withdrawal segregates the land 
from operation of the public land laws 
generally, including the mining laws, but 
not the mineral leasing taws. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments in 
connection with the proposed 
withdrawal may present their views in 
writing to the Chief. Branch of Land 
Resoruces. in the Wyoming State Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued, and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 

L. Christian Votler. 

Drpuly State Director , Lands and Renewable 
Resources . 

[FR Doc. 85-13309 Filed 8-3-85; 645 hoi) 

BIUJMO coot 4J10-22-4I 


[W-718901 

Wyoming; Proposed Continuation of 
Withdrawal 

May 22.1985. 

agency: Bureau of Land Management. 

Interior. 

action: Notice. 

summary: The Bureau of Reclamation 
proposes to continue the existing 
withdrawal of 89.14 acres for the 
Fremont Canyon Powerplant, Pick-Sloan 
Missouri Basin Program, for an 
additional 100 years. The lands remain 
closed to surface entry and mining. The 
lands have been and will remain open to 
mineral leasing. 


date: Comments and meeting requests 
should be sent to: Chief. Branch of Land 
Resources, Bureau of Land Management. 
P.0 Box 1828, Cheyenne. Wyoming 
82003. 

FOR FURTHER INFORMATION CONTACT: 

Scott Gilmer. Wyoming State Office 
307-772-2089. 

SUPPLEMENTARY INFORMATION: The 

Bureau of Reclamation proposed that 
the existing withdrawal made by the 
Secretarial Order of October 0, 1933. be 
continued for a period of 100 years 
pursuant to section 204 of the Federal 
Land Policy and Management Act of 
1978.90 Stat. 2751. 43 U.S.C. 1714. 
insofar as it affects the following 
described lands: 

Sixth Principal Meridian 

T. 29 N.. R. 83 W.. 

Sec. 17, lots 1, 2; 

Sec. 20. SttNBKNBtt. NEV«SE<4NEV4: 

Sec. 21. NHSE^NW^. 

The ores described contains 89.14 seres in 

Natrona County. 

The purpose of the withdrawal is to 
protect the Fremont Canyon Powerplant 
and facilites. The withdrawal segregates 
the land from operation of the public 
land laws generally, including the 
mining laws, but not the mineral leasing 
laws. No change is proposed in the 
purpose or segregative effect of the 
withdrawal. 

For a period 90 days from the date of 
publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal 
continuation may present their views in 
writing to the Chief, Branch of Land 
Resources, in the Wyoming State Office. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President and Congress, 
who will determine whether or not the 
withdrawal will be continued and if so, 
for how long. The final determination on 
the continuation of the withdrawal will 
be published in the Federal Register. 

The existing withdrawal will continue 
until such final determination is made. 

L Christian Vosler, 

Deputy State Director, Lands and Renewable 
Resources . 

|FR Doc 85-13310 Filed 0-3-85; 8:45 am) 

Bit LING COOC OIC-W-M 


Fish and Wildlife Service 

Establishment of the Connecticut 
Coastal National Wildlife Refuge and 
Delineaton of Project Boundaries 

agency: Fish and Wildlife Service, 

Interior. 

action: Notice. 

summary: This Notice designates by 
map the area of lands and waters In 
Fairfield and New Haven Counties, 
Connecticut which the Secretary of the 
Interior considers appropriate for the 
Connecticut Coastal National Wildlife 
Refuge. The Notice also establishes that 
present and future Fish and Wildlife 
Service property or interests therein, 
within the project area shown on that 
map. are components of Connecticut 
National Wildlife Refuge. These lands 
ae protected and administered in 
accordance with the Congressional Act, 
Treaties and Executive Orders which 
provide the legal basis for operation of 
units of the National Wildlife Refuge 
System. 

ADDRESSES: A detailed map of the 
refuge is available for public inspection 
at the following offices. 

(1) Office of the Regional Director, U S 
Fish and Wildlife Service. One 
Gateway Center. Suite 700. Newton 
Comer. Massachusetts 02158. and 

(2) Ninigret National Wildlife Refuge 
Grassland Park, Crass Street. 
Charlestown, Rhode Island 02813. 

EFFECTIVE DATE: February 25.1985. 

FOR FURTHER INFORMATION CONTACT 
Howard N. Larsen. Regional Director 
U.S. Fish and Wildlife Service, One 
Gateway Center. Suite 700, Newton 
Comer. Massachusetts 02158 or 
telephone (817)965-5100 (commercial) or 
829-9200 (FT'S). 

SUPPLEMENTARY INFORMATION: The Act 

to establish the Connecticut Coastal 
National Wildlife Refuge was enact** i 
by Congress on October 20.1984 (Pub. L 
98-548). The Act provided that the 
Secretary designate approximately 145 
acres of lands and waters on Chime n 
Island. Falkner’s Island. Sheffield Island 
and Milford Point in the State of 
Connecticut as appropriate for the 
refuge and publish in the Federal 
Register notice of the availability, for 
public inspection, of a map depicting tk 
refuge. The Secretapr may make minor 
revisions in the designated boundaries 
of the refuge in order to carry out the 
purpose of the Act or to facilitate 
acquisition of property within the refuge 
The Act further directed the Secretary to 
publish a notice in the Federal Register 
to establish Connecticut Coastal 
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National Wildlife Refuge whenever 
sufficient property was acquired that 
could be effectively managed as a 
national wildlife refuge. 

Notice ia hereby given that, pursuant 
to the above Act. the project area 
boundary for the Connecticut Coastal 
National Wildlife Refuge has been 
depicted on a map entitled “Connecticut 
Coastal National Wildlife Refuge" and 
dated March 1985, and that sufficient 
property interests have been acquired to 
constitute an area that can be 
effectively managed as a national 
wildlife refuge. Therefore the 
Connecticut Coastal National Wildlife 
Refuge was established effective 
February 25.1985. with acceptance of 
the deed for Chimon Island 

Portions of this Refuge are units of the 
Coastal Barrier Resources System and 
&s such Fish and Wildlife Service will 
undertake consultation procedures as 
required by the Coastal Barrier 
Resources Act. 

A detailed map of the project area is 
on file and is available for public 
inspection at the offices listed in the 
address section above. 

Duted: May 23.1985. 

Howard N. Larsen. 

Regional Director. 

[FR Doc. aS-13307 Filed 6-3-85; 8:45 am] 

COOf 4310'S* *-* 


Minerals Management Service 

Development Operations CoordinaUon 
Document; BelNorth Petroleum Corp. 

aqency: Minerals Management Service, 

Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
BelNorth Petroleum Corporation has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 5347. Block 557. West 
Cameron Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
•upport activities to be conducted from 

*n onshore base located at Cameron. 
Louisiana. 

d *te: The subject DOCD was deemed 
tubmitted on May 23,1985. Comments 
®ut be received within 15clays of the 
kte of this Notice or 15 days after the 
Coastal Management Section receives a 
^Py of the DOCD from the Minerals 
Management Service. 

^dresses: A copy of the subject 
DOCD is available for public review at 


the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Btvd.. Room 147, Metairie. 
Louisiana (Office Hours; 9 a m. to 3:30 
p.m., Monday through Friday): A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building. 
62S North 4th Street, Baton Rouge. 
Louisiana (Office Hours: 8 a m. to 4:30 
p.m.. Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans . Post Office Box 44396, Baton 
Rouge. Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 

Michael |. Tolbert: Minerals 
Management Service: Gulf of Mexico 
OCS Region; Rules and Production: 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit: 
Phone (504) 838-0875. 

SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to ( 930.61 of Title 15 of 
the CFR. that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
S 250.34 of Title 30 of the CFR. 

Dated: May 24.1985. 

|ohn L Rankin, 

Regional Director. Cuff of Mexico OCS 
Region . 

(FR Doc. 85-13323 Filed 8-3-85; 8:45 ami 
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Development Operations Coordination 
Document; ODECO Oil and Qaa Co. 

agency: Minerals Management Service. 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 
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summary: Notice is hereby given that 
ODECO Oil and Gas Company has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-G 554a Block 90. Ship Shoal 
Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from onshore bases 
located at Dulac and Houma. Louisiana. 
date: The subject DOCD was deemed 
submitted on May 23,1985. Comments 
must be received within 15 days of the 
date of this Notice or 15 days after the 
Coastal Management Section receives a 
copy of the DOCD from the Minerals 
Management Service. 
addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). A copy of 
the DOCD and the accompanying 
Consistency Certification are also 
available for public review at the 
Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building. 
625 North 4th Street, Baton Rouge. 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m., Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans , Post Office Box 4439a Baton 
Rouge. Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rutes and Production; 
Plans. Platform and Pipeline Section: 
Exploration/Development Plans Unit 
Phone (504) 838-0875. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service ia 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR. that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCD for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
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1979 (44 FR S36S5). Those practices and 
procedures are set out in revised 
$ 350.34 of Title 30 of the CFR. 

Dated: May 24.1985. 

John L. Rankin, 

Regional Director* Gulf of Mexico OCS 
Region. 

[FR Doc. 85-13320 Filed €V-3^S5: 8.45 am| 

KUJMG con O104HMI 


Development Operations Coordination 
Document; Shell Offshore Inc. 

agency: Minerals Management Service, 
Interior. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


summary: Notice it hereby given that 
Shell Offshore Inc. has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
4701. Block 852. Matagorda Island Area, 
offshore Texas. Proposed plans for the 
above area provide for the development 
and production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Galveston. 
Texos. 

date: The subject DOCD was deemed 
submitted on May 22,1985. 

addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region. Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie. 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 

FOR FURTHER INFORMATION CONTACT: 

Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans. Platform and Pipeline Section; 
Exploration/Development Plans Unit: 
Phone (504) 838-0875. 

SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
5 250.34 of Title 30 of the CFR. 


Dated: May 23.1985. 

John L Rankin, 

Regional Director, Gulf of Mexico OCS 
Region. 

[FR Doc 85-13321 Filed 0-3-85; 8:45 am) 

an UNO COOC 4310 MR-M 


Development Operations Coordination 
Document; Tenneco Oil Exploration 
and Production 

agency: Minerals Management Service. 

action: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


summary: Notice is hereby given that 
Tenneco Oil Exploration and Production 
has submitted a DOCD describing the 
activities it proposes to conduct on 
Lease OCS-O 1253. Block 169. South 
Timbalier Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Fourchon. 
Louisiana. 

date: The subject DOCD was deemed 
submitted on May 21.1985. 

addresses: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m.. Monday through Friday). 

for further information contact: 

Ms. Angie Gobert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 

SUPPLEMENTARY INFORMATION: The 

purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
I 250.34 of Title 30 of the CFR. 


Dated: May 23.1985. 

John L Rankin, 

Regional Director, Gulf of Mexico OCS 
Region . 

(FR Doc 65-13322 Filed 6-3-85: 8 45 am) 

BILLING COOC 4310-tfft>ftl 


National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listings 
the National Register were received by 
the National Park Service before May 
25.1985. Pursuant to $ 60.13 of 36 CFR 
Part 60 written comments concerning thi 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior, 
Washington. DC 20243. Written 
comments should be submitted by June 
19.1385. 

Carol D. Shull, 

Chief of Registration, National Register 

COLORADO 
Larimer County 

Kate* Park. Stanley Hotel District (Boundorj 
Increase Jt 333 Wonder View Ave. 

Otero County 

La Junta vicinity. Bent's Old Fort, CO 194 

FLORIDA 
Alachua County 

Gainesville, Boulware Spring Waterworks, 
3400 SE 15th St 

KANSAS 

Sedgv* ick County 

Wichita. Kress. SH„ Company Building £4 
P. Douglas 

MAINE 

Androscoggin County 
Lisboa Farweil Mill ME 196 

Cumberland County 

Portland, Cathedral of the Immaculate 
Conception, Cumberland Ave. 6 Congrew 
Sts. 

Franklin County 

New Sharoa New Sharon Congregate W 
Church. ME 134 

Hancock County 

Ellsworth. Ellsworth Powerhouse and Dots 
Union River 

Verona. Waldo-Honcock Bridge, US 1 

Kennebec County 

Belgrade, Chandler Store. ME 27 
Winthrop, Bailey Charles M.. Library . 
Bowdoin St 
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Lincoln County 

Dair.arisGottt. Damariscotto Baptist Church, 
King’s Square 

Oxford County 

Ruir.ford. Rumford Point Congregational 
Church. ME 5 and US 2 jet. 

PiRobfCOt County 

Dcxii-r, Dexter Universalist Church. Church 

St. 

Waldo County 

Prospect, Waldo-Hancock Bridge, US 1 
Stockton Springs, Stockton Springs 
Community Church. ME 3 and US 1 

York County 

North Berwick. Prescott, JL, House. High St. 
MARYLAND 

Baltimore (Independent City) 

tempers School. 1701 Eu*t North Ave. 

Swiss Steam Laundry Building. 100—102 N. 

Green St 

MASSACHUSETTS 
l***\ County 

Saugus, Saugus Town Hall. Centra) St. 

Suffolk County 

Boston. Commercial Palace Historic District 

Roughly bounded by Bedford, Summer. 
Devonshire. Pranklin. Hawley ft Chauncy 

Sts. 

MISSOURI 

Camden County 

Pin Oak Hollow. Pin Oak Hollow Bridge 
(ECW Architecture in Missouri State Parks 
1933— J942 TR). Lake of the Ozarks State 

ink 

NORTH CAROLINA 
Aahe County 

Tuckerdale vicinity, Tucker. John W.. House. 

SR 1353 

Chatham County 

Belli vicinity. Ebenexer Methodist Church 
(Chatham MRA). SR 1008 
Belli vicinity. Goodwin Farm Complex 
(Chatham MRA). SR 1900 
Bynum vicinity, Ward. Dr. EH^ Farm 
(Chatham MRA). SR 1700 
Crutchfield Crossroads vicinity. Whitehead- 
tyk’.'V»roon Farm (Chatham MRA). SR 1352 
* SR 1351 |ct 

Arrington vicinity, O’Kelly *s Chape! 

(Chatham MRA). NC 751 
Colditon vicinity. Rives. William Alston. 
House (Chatham MRA), End of SR 2183 off 

SR 2187 

1 Hough ton-Mclver House (Chatham 

MBA). SR 1007 

ftttsbaro vicinity. Thomas, fames A .. Farm 
(Chatham MRA). SR 1041 
Sdw City vicinity. Bowen-Jordan Farm 
(Chatham MRA). SR 1100 
Siler City vicinity, Teague, William. House 
(Chatham MRAk SR 1004 
Sder City, Cregson-Hadley House (Chatham 
htRA). 322 B. Raleigh St. 

Siler City, Hotel Hadley (Chatham MRA). 103 
N Chatham St 


Silk Hope vicinity, DeCruffenreidt-Johnson 
House (Chatham MRA). SR 1346 

Durham County 

Durham. North Durham-Duke Park District 
Roughly bounded by Glendale Ave., W. 
Knox St„ Roxboro RcL. Trinity Ave.. 
Magnum ft Broadway Sts. 

Halifax County 

Enfield vicinity. Myrtle Lawn. SR 1000 
Hertford County 

Winton. Brown, C &, School Auditorium. Oft 
NC 45 

Hyde County 

Fairfield. Fairfield Historic District SR 1308. 
1300,1305 and NC94 

Lake Landing vicinity. Lake Landing Historic 
District Roughly bounded by 
Mattamuskeet Refuge Boundary. 
Middletown, Nebraska, SR 1110 and US 254 
Rose Bay vicinity. Cradle, George V.. House 
and Cemetery. US 284 

Northampton County 

Garysburg. Garys burg United Methodist 
Church and Cemetery, SR 1207 

Orange County 

Carr boro. Carrboro Commercial Historic 
District 100 BIk. of E. Main St between 
Greensboro Rd. ft Roberson St. 

Pitt County 

Farmville vicinity. May-Lewis, Benjamin. 
House. US 284-A 

Rowan County 

Salisbury, Brooklyn-South Square Historic 
District Roughly bounded by Fisher. 
Shaver. Walla and Lee Sts. 

Salisbury, Kesler Manufacturing Co.-Cannon 
Mills Co. Plant No. 7 Historic District Park 
Ave. and Boundary St. 

Salisbury. North Long Street-Park Avenue 
Historic District North Long St. and Park 
Ave. 

Salisbury, North Main Street Histone 
District Roughly bounded by N. Main. 

17th. Lee and Lafayette Sts. 

Salisbury, Salisbury Historic District 
(Boundary Increase). Roughly bounded by 
S. Fulton. Horah. S, Main and McCubbins 
Sts. 

Stokes County 

Danbury. Danbury Histone District Main St 
Between Danbury Cemetery Rd. and NC 89 

OHIO 

Ashtabula County 

Ashtabula. Hotel Ashtabula, 4728 Main Ave. 
Holmes County 

HolmesviUe vicinity. Croco House. OH 83 

OREGON 
Douglas County 

Roseburg. Mill-Pine Neighborhood Historic 
District Roughly bounded by Short SL, 
Mosher Ave.. Stephens St and Rice Ave. 

Lane County 

Eugene, Johnson Hall. E. 13lh between 
University and Kincaid Sts. 


Folk County 

Monmouth, Craves-Fisher-Strong House. 391 
& Jackson St. 

PENNSYLVANIA 
Philadelphia County 

Chestnut HtU. Chestnut Hill Historic District 
Roughly bounded by Fairmount Park and 
Montgomery Co. Line 

WISCONSIN 

Eau Claire County 

Eau Claire, Merrill. Levi. House (Eau Claire 
MRA). 120 Ferry St 

Winnebago County 

Mcnasha. Doty Island (47-WN-30J Smith 
Park off W1114 

(FR Doc. 85-13129 Filed 8-3-85; 8:45 am) 
Silling COOC asf0-704l 


INTERNATIONAL TRADE 
COMMISSION 

Request for Public Comment on 
Termination of Investigation No. 104- 
TAA-26, Concerning the Sugar 
Content of Certain Articles From 
Australia 

agency: International Trade 
Commission. 

action: The Commission requests 
public comments on the proposed 
termination of all or part of investigation 
No. 104-TAA-28, concerning the sugar 
content of certain articles from 
Australia. All comments must be 
received by the Commission no later 
than two weeks from the date of 
publication In the Federal Register. 

SUPPLEMENTARY information: Section 
104(b) of the Trade Agreements Act of 
1979 (19 U.S.C. 1671 note) requires the 
Commission to conduct an investigation 
upon receipt of a proper request to 
determine whether an industry in the 
United States would be materially 
injured, or would be threatened with 
material injury, or the establishment of 
an industry in the United States would 
be materially retarded, by reason of 
imports, if an outstanding countervailing 
duty order were to be revoked. On 
September 9.1982, the Commission 
received such a request from the 
Government of Australia for a review of 
T.D. 39541 (March 24.1923). as amended, 
which imposes a countervailing duty on 
the sugar content of certain articles 
imported directly or indirectly from 
Australia. Accordingly, effective May 9, 
1985, the Commission instituted 
investigation No, 104-TAA-28. 
concerning the sugar content of certain 
articles from Australia. 
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Imports covered by the review are 
"approved fruit products’* and "other 
approved products" produced in 
Australia. The current list of "approved 
fruit products** includes the following 
items: Jams, canned fruit, citrus peel, 
crystallized (or glace) fruits, certain fruit 
cordials and fruit juices containing not 
less than 25 percent pure Australian 
juice. The list of "other approved 
products’* currently includes: Alcoholic 
beverages, biscuits, cakes, puddings, 
pastries and similar mixtures and 
ingredients used to make them, 
chemicals derived from came sugar by 
hydrolysis, chemical preparations used 
as inhibitors or stabilizers, condiments, 
confectionery, desserts and ingredients 
used to make them, drink powders and 
crystals, essences and flavorings, ice 
block mixtures, leather, icing sugar 
mixture, maple syrup, medicines and 
drugs, mixtures used to make icings, 
fillings, dressings and other foods, 
processed cereal foods or vegetables, 
processed egg products, processed milk 
products, quick frozen fruits, soft drinks, 
soups, spreads, sweetened fruit pulp and 
other fruit products which are not 
"approved fruit products.'* Exceptions to 
the above are pure sugar and pure icing 
sugar (that is. not mixed with other 
manufacturing ingredients), golden 
syrup, treacle and molasses. These are 
regarded as sugar and sugar syrups. 

In light of the legislative history' of 
section 704(a) of the Tariff Act of 1930 
indicating Congress' expectation that 
the Commission will permit public 
comment prior to termination, the 
Commission requests written comments 
from interested parties (within the 
meaning of sections 771(9) (C), (D), or 
(E) of the Tariff Act of 1930), which 
represent an industry producing all or 
some of the subject products (within the 
meaning of section 77l(4)(A)). It is 
expected that persons expressing an 
interest in this investigation will provide 
information regarding the issues of 
material injury or the threat thereof, by 
reason of the revocation of the 
countervailing duty order. The 
Commission will consider the comments 
received, as well as other relevant 
information, in determining whether to 
continue this investigation or any part 
thereof. 

If the Commission terminates the 
investigation on all or some of the 
products covered by the countervailing 
duty order, the order will be revoked as 
to those products. 

FOR FURTHER INFORMATION CONTACT: 

Stephen McLaughlin (202-523-0421), 
Office of the General Counsel. U.S. 
International Trade Commission. 701 E 
Street NW.. Washington, DC 20436. 


By order of the Commission. 

Issued: May 31.1965. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 85-13470 Filed 0-3-45; 4:45 am) 

BrUJNO COOC 702042 M 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Paris No. 364 (Sub-No. 36)] 

Intrastate Rail Rate Authority; Alaska 

agency: Interstate Commerce 
Commission. 

action: Assumption of Commission 
jurisdiction over Alaska intrastate rail 
transportation. 


summary: Pursuant to a request from 
the Governor of the State of Alaska, the 
Commission will assert jurisdiction over 
intrastate freight rates in Alaska. 

effective date: July 3,1985. 

FOR FURTHER INFORMATION CONTACT. 

Louis E. Gitomar, (202) 275-7245. 

SUPPLEMENTARY INFORMATION: In Ex 

Parte No. 388, State Intrastate Rail Rate 
Authority—Pub. L 96-448 (not printed), 
served February 8,1982, 47 FR 5780 
(1982), the Commission stated that 
several States, including Alaska, had 
not sought certification pursuant to 49 
U.S.C. 11501(b) to regulate intrastate rail 
rates, and had, therefore, lost 
jurisdiction to regulate intrastate rail 
rates. These States were also requested 
to Inform us if they desired the 
Commission to assume jurisdiction, and 
that in the absence of a request, we 
would not assert jurisdiction. As Alaska 
did not make such a request, the 
Commission stated that it would not 
assume jurisdiction in Alaska. State 
Intrastate Rail Rate Authority—Pub. L 
96-448. 385 I.C.C. 700 (1982). 

On April 19,1985, the Governor of the 
State of Alaska filed a request asking 
that the Commission assuir** intrastate 
rail rate regulation in Alaska, with the 
proviso that it may seek certification to 
regulate intrastate rail rates at a later 
time. 

In accordance with Alaska's request, 
we are assuming jurisdiction over 
Alaska intrastate rail rates. Rail carriers 
in Alaska shall comply with 
Commission regulations, including the 
filing of intrastate tariffs and contracts 
with the Commission. 

This action does not affect Alaska's 
right to seek certification in the future. 
Under 49 U.S.C. 11501(b). Alaska may 
seek certification at any time. 


This decision docs not significantly 
affect either the quality of the human 
environment or energy conservation 

Authority: 49 U.S.C. 11501. 

Decided May 22.1965. 

By the Ccimnisiion. Chairman Taylur. v* 
Chairman Gradison, Commissioners StrrTtt 
Andre. Simmons. Lambotey and Strain, 
fames!!. Bayne, 

Secretary. 

[FR Doc. 65-13334 Filed 5-3-65. 8:45 am» 
esUiNO COOC 7035-01-JS 


(Docket No. A0-43 (Sub-131X) 

Illinois Centrat Gulf Railroad Co.; 
Abandonment Exemption 

Applicant has filed a notice of 
exemption under 49 CFR Part 4152 
Subpart F— Exempt Abandonment to 
abandon its 10.22-mile line of railroad 
between milepost 99.00 near Shelby, MS 
and milepost 109.22 near Renova. MS- 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
is not moved over the line or may be 
rerouted, and (2) that no formal 
complaint filed by a user of rail servlet 
on the line (or by a State or local 
governmental entity acting on belief d 
such user) regarding cessation of send* 
over the line either is pending with th* 
Commission or any U.S. District Court 
or has been decided in favor of the 
complainant within the 2 year period 
The appropriate State agency ha9 btea 
notified in writing at least 10 days 
period to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line ft Co.- 
Ahandonment-Goshen , 380 l.C.C. 91 
(1979). 

The exemption will be effective July 4 
1985 (unless stayed pending 
reconsideration). Petitions to stay muit 
be filed by June 14,1985, and petition* 
for reconsideration, including 
environmental, energy, and public uvs 
concerns, must be filed by June 24 1965 
with: Office of the Secretary, Case 
Control Branch, Interstate Comm* ret 
Commission, Washington. D.C. 20423. 

A copy of any petition filed with th« 
Commission should be sent applicant'* 
representative: Richard M. KamowsH 
Illinois Central Gulf RR Co.. 233 Norib 
Michigan Avenue, Chicago. IL 00601. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ob initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
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upon environmental or public use 
conditions. 

Decided: May 29.1985. 

By the Commission. Heber P. Hardy. 
Director. Office of Proceedings 
|imes H. Bayne. 

Secretary. 

[FR Doc. 85-13333 Filed 8-3-85; 5:45 am) 
wlumg cooe nm-oi-v 


DEPARTMENT OF JUSTICE 

Information Collection(s) Under 
j Review 

May 30. 1985. 

The Office of Management and Budget 
(0MB) has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all entries 
grouped into new forms, revisions, or 
extensions. Each entry contains the 
following information: 

(1) The name and telephone number of 
the Agency Clearance Officer (from 

I whom a copy of the form and supporting 
I documents is available; 

(2) The office of the agency issuing the 
I form. 

(3) The title of the form: 

(4) The agency form number, if 

I applicable; 

(5) I low often the form must be filled 

lout: 

(6) Who will be required or asked to 

I report: 

(7) An estimate of the number of 

I responses: 

(8) An estimate of the total number of 
I hours needed to fill out the form: 

(9) An indication of whether section 
13504(h) of Public Law 96-511 applies*: 

land. 

I 110 ) The name and telephone number 
I of the person or office responsible for 
I the QMB review. 

Copies of the proposed form(s) and 
I ’-he supporting documentation may be 
I obtained from the Agency Clearance 
I Officer whose name and telephone 
I number appear under the agency name. 

I Comments and questions regarding the 
I ! ’em$ contained in this list should be 
I Erected to the reviewer listed at the end 
I ^each entry and to the Agency 
I Clearance Officer. If you anticipate 
I commenting on a form but find that time 
1 ,0 prepare will prevent you from 
I Emitting comments promptly, you 
I Ktouid advise the reviewer and the 
I Agency Clearance Officer of your intent 
I Nearly as possible. 


Department of Justice 

Agency Clearance Officer: Larry E. 

Miesse. 202/633-4312. 

New Collection 

(1) Lany E. Miesse, 202/633-4312 

(2) Justice Management Division. 
Department of Justice 

(3) Uniform Relocation and Real 
Property Acquisition for Federal and 
Federally Assisted Programs 

(4) None 

(5) On occasion 

(6) State and local governments, 
individuals or households, farms, 
businesses or other for-profit, Federal 
agencies or employees, non-profit 
institutions, small businesses or 
organizations. Issues in conjunction 
with other Federal agencies to assure 
that owners of real property to be 
acquired by the Department of Justice 
and its Federally-assisted programs 
are treated fairy and consistently 
during implementation of the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970. 

(7) 1 respondents 

(8) 1 burden hour 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 

Revision of a Currently Approved 

Collection 

(1) Larry E. Miesse. 202/633-4312 

(2) Immigration and Naturalization 
Service. Department of Justice 

(3) Arrival/Departure Record 

(4) 1-94 

(5) On occasion 

(6) Individuals or households. This form 
is part of the manifest requirements of 
Sections 231 and 235 of the l&N Act. 
and evidence when issued of alien 
registration as required by Section 264 
of the I&N Act. 

(7) 14,000,000 respondents 

(8) 924,000 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4814 

(1) Larry E. Miesse. 202/633-4312 

(2) Bureau of justice Statistics. 
Department of Justice 

(3) National Crime Survey (NCS) Pretest 

(4) NCS-1, NCS-2, NCS-7. NCS-500 

(5) On occasion 

(6) Individuals or households. The 
National Crime Survey is a program 
for gathering, analyzing, publishing 
and disseminating statistics on the 
kinds and amounts of crime 
committed against households and 
individuals throughout the United 
States. Respondents include persons 
12 years or older living in 200 
households. 


(7) 200 respondents 

(8) 66 burden hours 

(9) Not applicable under 3504(h) 

(10) Robert Veeder—395-4614 
Larry E. Miesse, 

Agency Clearance Officer. 

[FR Doc. 85-13332 Filed 5-3-65: 545 am| 

BILLING CODE 441CM) 1-41 


Lodging of Amendment to Consent 
Decree Pursuant to the Clean AJr Act; 
Chattanooga Coke and Chemicals Co., 
Inc. 

In accordance with Departmental 
policy. 26 CFR 50.7 notice is hereby 
given that on May 10.1985. a proposed 
Amendment to a Consent Decree in 
United States v. Chattanooga Coke and 
Chemicals Company , Inc., Civil Action 
No. 1-61-323 was lodged with the 
United States District Court for the 
Eastern District Court for the Eastern 
District of Tennessee. The original 
consent decree set for the requirements 
for Chattanooga Coke to install proper 
pollution control equipment and 
compliance with emission limitations at 
several sources of air pollution. The 
proposed amendment to the Consent 
Decree concerns adjustments in the final 
compliance schedules and requirements 
set forth in the original decree and also 
adds new sections regarding penalties. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General of the Land 
and Natural Resources Division. 
Department of Justice. Washington. D.C. 
20530, and should refer to United States 
v. Chattanooga Coke and Chemicals 
Company Inc. f (E.D. Tenn., Civil Action 
No. 1-61-323) D.J. No. 90-5-2-1-137. 

The proposed Amendment to consent 
decree may be examined at the office of 
the United States Attorney, 359 U.S. 
Courthouse and Post Office Building. 
Chattanooga. Tennessee 37402 and at 
the Region IV Office of the 
Environmental Protection Agency. 345 
Courtland Street. Atlanta, Georgia 
30365. Copies of the Consent Decree 
may be examined at the Environmental 
Enforcement Section. Land and Natural 
Resources Division of the Department of 
Justice. Room 1515, Ninth and 
Pennsylvania Avenue NW.. Washington. 
D.C. 20530. A copy of the proposed 
Amendment to the Consent Decree may 
be obtained in person or by mail from 
the Environmental Enforcement Section, 
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Land and Natural Resources Division of 
the Department of Justice. 

F. Henry Habkht IL 

Assistant Attorney General; Land and 

Natural Resource Division. 

[FR Doc. 85-13340 Filed 0-3-85; 0:45 am) 
SUJJNO COOC 4410-XMi 


Lodging of Consent Judgment 
Pursuant to Clean Air Act; Martin 
Muffier Sales; Inc. 

In accordance with Department of 
Justice policy. 28 CFR 50.7, notice is 
hereby given that on May 16,1985, a 
proposed consent judgment in United 
States v. Martin Muffler Sales, Inc. 

(N.D. Illinois) was lodged with the 
United States District Court for the 
Northern District of Olinois. Under the 
terms of the proposed consent judgment. 
Martin Muffler Sales Inc. is required to 
warn its employees not to tamper with 
catalytic converters, to display notices 
to warn customers not to request such 
services, to offer to replace the fifteen 
converters at issue in the case without 
cost, and to pay a civil penalty of 
$12,500. 

The Department of Justice will receive 
comments for a period of thirty (30) days 
from the date of this publication relating 
to the proposed consent judgment. 
Comments should be addressed to the 
Assistant Attorney General. Land and 
Natural Resources Division. Department 
of Justice. Washington. D.C. 20530. and 
should refer to United States v. Martin 
Muffler Sales. Inc., D.J. Ref. #90-5-2-1- 
733. 

The proposed consent judgment may 
be examined at the Office of the United 
States Attorney. Room 1500-S, 219 South 
Dearborn Street. Chicago. Illinois 60604; 
the Region V Office of the 
Environmental Protection Agency. 230 
South Dearborn Street Chicago. Illinois, 
60704; and the Environmental 
Enforcement Section. Land and Natural 
Resources Division of the Department of 
Justice. Room 1535; Ninth Street and 
Pennsylvania Avenue NW.. Washington. 
D.C. 20530. A copy of the proposed 
consent judgment may be obtained in 
person or by mail from the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy of the proposed consent 
judgment, refer to the case, proposed 
consent judgment and D.J. Reference 
number. 

F. Henry Habicht II. 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc 85-13341 Filed 0-3-65; 8:45 «a>) 

nlumq COOC 


Lodging of Modified Final Judgment 
(on Content) Pursuant to the dean Air 
Act; Quick Roll Leaf Manufacturing Co. 

In accordance with Departmental 
policy. 28 CFR 50.7, notice is hereby 
given that a proposed modified final 
judgment (on consent) in United States 
v. Quick Roll Leaf Manufacturing 
Company, Civil Action No. CV 83-0349. 
has been lodged in the United States 
Court for the Eastern District of New 
York. 

The proposed modified final judgment 
(on consent) concerns discharges of 
pollutants from Quick Roll Leafs plant 
in Elmhurst New York. The proposed 
modified final judgment (on consent) 
requires the defendant by June 1.1985 to 
reduce emissions at the Elmhurst site by 
56%. The proposed modified final 
judgment (on consent) also requires the 
defendant to complete construction of a 
new facility and permanently cease any 
solvent emitting operations at the 
Elmhurst facility by March 1.1987. In 
addition, the proposed modified final 
judgment (on consent) provides for 
stipulated penalties in the event that the 
defendant fails to comply with the terms 
of the proposed modification. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed modified final 
judgment (on consent). Comments 
should be addressed to the Assistant 
Attorney General for the Land and 
Natural Resources Division. Department 
of Justice. Washington D.C. 20530. and 
should refer to United States v. Quick 
Roll Leaf Manufacturing Company, D.J. 
Ref. No. 90-5-2-1-586. 

The proposed modified final Judgment 
(on consent) may be examined at the 
Office of the United States Attorney. 

U.S. Courthouse. 225 Cadman Plaza 
East. Brooklyn. New York and at the 
Region 2 Office of the Environmental 
Protection Agency, 28 Federal Plaza, 
Room 900. New York. New York. Copies 
of the propsed modified final judgment 
(on consent) may be examined at the 
Environmental Enforcement Section. 
Land and Natural Resources Division of 
the Department of Justice. Room 1515, 
Ninth Street and Pennsylvania Avenue 
NW.. Washington D.C 20530. A copy of 
the proposed modified final judgment 
(on consent) may be obtained in person 
or by mail from the Environmental 
Enforcement Section. Land and Natural 
Resources Division of the Department of 
Justice. In requesting a copy, please 
refer to the referenced cases and 
enclose a check in the amount of $3.00 
(10 cents per page reproduction cost) 


made payable to the Treasurer of the 
United States. 

F. Henry Habicht IL 

Assistant Attorney General, Land and 
Natural Resources Division . Department of 
Justice. 

[FR Doc. 85-13342 Filed 8-3-85: 8:45 am) 
SILL:WO COOC 44tO-OVM 


Attorney General's Commission on 
Pornography Open Meeting; 
Correction 

The original Notice of Meeting 
appeared on page 21671 in the Federil 
Register of May 28,1985. 

The following information should 
have been noted 

Approximately 20 seats will be 
available for the public (including me<fii 
representatives) on a first-come, first- 
served basis at the meeting on June 18 
1985. Approximately 150 seats will be 
available for the public (including 40 
seats reserved for media 
representatives) on a first-come, first- 
served basis at the hearings on June 19 
and June 20.1985. 

May 28 1985 
Henry Hudson, 

Commission Chairman. 

[KR Doc. 85-13411 Filed 6-3-85; 8:45 am) 
muma cooc Mio-ei-ii 


Drug Enforcement Administration 

Manufacturer of Controlled 
Substances Registration; Aerojet 
Strategic Propulsion Co. 

By Notice dated January 22.1885, <md 
published in the Federal Register on 
January 30.1985; (50 FR 4282), Aerojet 
Strategic Propulsion Company, Highway 
50 at Hazel Avenue, P.O. Box 156599G 
Sacramento. California 95813. made 
application to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of 
Tetrahydrocannsbinols (7370). a basic 
class of controlled substance listed in 
Schedule 1. 

No comments or objections have been 
received. Therefore, pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21. Code of Federal Regulations, 

§ 1301.54(e). the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled 
substance listed above is granted 
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Dated: May 20.1985. 

It Haislip. 

Drpoty Assistant Administrator, Office of 
D) vision Control; Drug Enforcement 
Administration. 

[FR Doc. 85-13359 Filed 8-3-85; 8:45 am) 
*LUttQ coot 4410-0441 


Manufacturer of Controlled 
Substances; Withdrawal; Marlon 
Laboratories, Inc. 

On November 1,1984, the Drug 
Enforcement Administration published a 
Notice of Application in the Federal 
Rubier (VoL 49, No. 213, pg 44031) 
stilting that Marion Laboratories, Inc., 
Analytical Systems, Inc., Division. 23162 
La Cadena Drive, Laguna Hills. 

California 92653, hud sumbitted an 
application for registration as a bulk 
Manufacturer of the basis classes of 


control substances listed below. 

0*q 

Sctad 

(74401 . 

• 

Eegorwitri . 
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On February 25.1985, the Drug 
Enforcement Administration was 
advised that Marion Laboratories, Inc., 
Analytical Systems, Inc., Division, 23162 
La ( adena Drive, Laguna Hills, 

California 92853 wished to withdraw its 
application for registration as a bulk 
Manufacturer of 1- 
pht?nyIcyciohexyiamine (7480) and 
Ecgonine (9180). 

The application having been 
withdrawn any proceedings relating to 
the Hpplication have been terminated 
end the publication withdrawn. 

Dated: May 20.1985. 

G«n« R Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control Drug Enforcement 
Administration 

|FR Doc. 85-13381 Filed 6-3-85; 8:45 am| 

COOf 4410-04 M 


Manufacturer of Controlled 
Substances Application; Smithktlne 

Chemicals 

Pmsuant to $ 1301.43(a) of Title 21 of 
the Code of Federal Regulations (CFR). 
this is notice that on January 24.1985. 
Smithkline Chemicals. Division 
Snuiikliae Corporation. 900 River Road. 
Lonshobocken, Pennsylvania 19428 
made application to the Drug 
Enforcement Administration (DEA) for 
nitration as a bulk manufacturer of 
U* basic classes of controlled 
^balances listed below: 



4 t w f 

Anphtarw# (11001___ .... M 

(8501)_______N 


Any other such applicant and person 
who is presently registered with DEA to 
manufacture such substances, may file 
comments or objections to the issuance 
of the above application and may also 
file a written request for a hearing 
thereon in accordance with 21 CFR 
1301.54 and in the form prescribed by 21 
CFR 1318.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator. 
Drug Enforcement Administration. 
United States Department of Justice, 
14051 Street. NW„ Washington. D.C. 
20537. Attention: DEA Federal Register 
Representative (Room 1112), and must 
be filed no later than July 5.1985. 

Dated: May 20.1885. 

Gene R. Haislip. 

Deputy Assistant Arimimstrator. Office of 
Diversion Control, Drag Enforcement 
Administration, 

[FR Doc, 13358 Filed 8-3-85: 845 am) 

BILLING cooe 4410-0444 


Manufacturer of Controlled 
Substances Application; Sterling Drug; 
Inc. 

Pursuant to { 1301.43(a) of Title 21 of 
the^Code of Federal Regulations (CFR), 
this is notice that on fanuary 18.1985. 
Sterling Drug, Inc.. 33 Riverside Avenue, 
Rensselear, New York 12144 made 
application to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk manufacturer of the Schedule U 
controlled substance Pethidine 
(meperidine) (9230). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substance 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1318.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator. 
Drug Enforcement Administration, 
United States Department of Justice, 
1405 I Street. NW., Washington. D.C. 
20537, Attention: DEA Federal Register 
Representative (Room 1112). and must 
be filed no later than (30 days from 
publication). 


Lteled: May 20.1985 
Gene R. Heitttp, 

Deputy Assistant Administrator, Office of 
Diversion Control. Drug Enforcement 
Administration. 

[FR Doc. 85-13380 Filed 8-3-85:8 45 amf 

BILLING COOC 4410-0444 


Importation of Controlled Substances; 
Notice of Application 

Pursuant to Section 1008 of the 
Controlled Substance Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a 
registration under this Section to a bulk 
manufacturer of a controlled substance 
in Schedule ! or II. and prior to issuing a 
regulation under Section 1002(a) 
authoruting the importation of such a 
substance, provide manufacturers 
holding registration for the bulk 
manufacturer of the substance an 
opportunity for a bearing. 

Therefore, In accordance with 
S 1311.42 of Title 21, Code of Federal 
Regulations (CFR), notice is hereby 
given that on January 3.1985. McNeilab 
Inc., DBA First State Chemical Company 
Inc., 803 East Fourth Street Wilmington. 
Delaware 19801. made application to the 
Drug Enforcement Administration to be 
registered as an Importer of the basic 
classes of controlled substances listed 


below: 

Omo 

Schodt* 

Raw OfMjm (94001 

■ 

fVywwiWto c i (4* *0} 
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As to the basic desses of controlled 
substances listed above for which 
application for registration has been 
made, any other applicant therefor, and 
any existing bulk manufacturer 
registered therefor, may file written 
comments on or objections to the 
issuance of such registration and may. 
at the same time, file a written request 
for a hearing on such application in 
accordance with 21 CFR 1301.54 in such 
form a prescribed by 21 CFR 1318.47. 

Any such comments, objections, or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Drug Enforcement Administration, 
United States Department of Justice, 

1405 I Street NW„ Washington, D.C 
20537, Attention: DEA Federal Register 
Representative (Room 1112), and must 
be filed no later than July 5.1985. 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b), (c). (d). (e) and (f). As noted 
in a previous notice at 40 FR 43745-48 
(September 23,1975), all applicants for 
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registration to import a basic class of 
any controlled substance in Schedule 1 
or II are and will continue to be required 
to demonstrate to the Deputy Assistant 
Administrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 D.S.C. 
958(a). 21 U.S.C. 823(a). and 21 CFR 
1311.42 (a), (b). (c), (e) and (f) are 
satisfied. 

Dated: May 28. 1985. 

Gene R. Halalip. 

Deputy Assistant Administrator. Office of 
Diversion Control Drug Enforcement 
Administration . 

|KR Doc. 85-13384 Filed 6-3-85: 8:45 am) 

BtlUMQ COO€ 4410-05-41 


Manufacturer of Controlled 
Substance*; Notice of Registration 

By Notice dated April 2,1985. and 
published in the Federal Register on 
April 11. 1985. (50 FR 14324). (anssen 
Inc., P.O. Box )PH, State Road 933 KM 01 
Mamey Ward. Cura bo. Puerto Rico 
06058, made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of 
Sufentanil (9740), a basic class of 
controlled substance listed in Schedule 
VL 

No comments or objections have been 
received. Therefore, pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of the Federal 
Regulations, S 1301.54(e), the Deputy 
Assistant Administrator hereby orders 
that the application submitted by the 
above firm for registration as a bulk 
manufacturer of the basic class of 
controlled substance listed above is 
granted. 

Dated: May 28.1985, 

Gene R. Hai.lip, 

Deputy Assistant Administrator. Office of 
Diversion Control Drug Enforcement 
Administration . 

1FR Doc 85-13385 Filed 6-3-85; 8:45 am) 

SltUMQ COOC 44KMN-4I 


Quotas for Controlled Substances In 
Schedules I and II 

agency: Drug Enforcement 
Administration. Justice. 
action: Notice of Established 1985 
Aggregate Production Quotas. 

summary: This notice establishes 1985 
aggregate production quotas for 
controlled substances in Schedules I and 
II which will be used as analytical 
standards. 

date: This order is effective upon 
publication. 


FOR FURTHER INFORMATION CONTACT. 

Howard McClain. Jr.. Chief. Drug 
Control Section. Drug Enforcement 
Administration. 1405 Eye Street, NW.. 
Washington. D C. 20537, Telephone (202) 
633-1366. 

supplementary information: Section 
306 of the Controlled Substances Act (21 
U.S. Code, Section 826) requires the 
Attorney General to establish aggregate 
production quotas for all controlled 
substances in Schedules 1 and II each 
year. This responsibility has been 
delegated to the Acting Administrator of 
the Drug Enforcement Administration 
pursuant to { 0.100 of Title 28 of the 
Code of Federal Regulations. 

On February 12,1985, a notice of the 
proposed 1985 aggregate production 
quotas for certain controlled substances 
in Schedules I and 11 was published in 
the Federal Register (50 FR 5820). All 
interested parties were invited to 
comment on or object to these proposed 
aggregate production quotas on or 
before March 14,1985. No comments or 
objections were received. 

Pursuant to Sections 3(c)(3) and 
3(E)(2)(B) of Executive Order 12291. the 
Director of the Office of Management 
and Budget has been consulted with 
respect to these proceedings. 

The Acting Administrator hereby 
certifies that this matter will have no 
significant impact upon small entities 
within the meaning and intent of the 
Regulatory Flexibility Act. 5 U.S. Code 
601. et seq. The establishment of annual 
aggregate production quotas for 
Schedules I and II controlled substances 
is mandated by law and by the 
international commitments of the United 
States. Such quotas impact 
predominantly upon major 
manufacturers of the affected controlled 
substances. 

Therefore, under the authority vested 
in the Attorney General by Section 306 
of the Controlled Substances Act of 1970 
(21 U.S. Code, Section 826) and 
delegated to the Acting Administrator of 
the Drug Enforcement Administration by 
Section 0.100 of Title 28 of the Code of 
Federal Regulations, the Acting 
Administrator hereby orders that the 
aggregate production quotas for 1985 for 
the following controlled substances, 
expressed in grams of anhydrous base, 
be established as follows: 
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|ohn C Lawn, 

Acting Administrator. Drug Enforcement 
Administration. 

|FR Doc. 85-13382 Filed 8-3-85: 8:45 am) 

BILLING COOC 4410-0*-41 


DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 

Background 

The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 

List of Forms Under Review 

On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new collections, revisions, 
extensions, or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 

The Agency of the Department issuing 
this form. 

The title of the form. 

The OMB and Agency form numbers, 
if applicable. 

How often the form must be filled out. 

Who will be required to or asked to 
report. 

Whether small businesses or 
organizations are affected. 

An estimate of the number of 
responses. 

An estimate of the total number of 
hours needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
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Officer. Pad R» Larson. Telephone 2Q&- 
523-0331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson. Office of 
Information Management. U S. 
Department of Labor. 200 Constitution 
Avenue. NW. Room S-5528. 

Washington. D.C. 20210. Comments 
should also be sent to the OMB 
reviewer. Nancy Wentxler. Telephone 
202-395-8880, Office of information and 
Regulatory Affairs. Office of 
M .aagemenl and Budget, Room 3208, 
NKOB. Washington. D C. 20503. 

Any member of the public who wants 
to comment on a form which has been 
submitted to OMB should advise Mr. 

L arson of this intent at the earliest 
possible date. 

Extension 

Employment and Training 
Administration 

Governors Coordination and Special 
Services Plan (GCSSP) 

1205-0203; ETA RC 53 
Biennially 

State or local governments 
57 respondents; 589 hours 

The GCSSP, required by section 
121(a)(2) of the JTPA, will provide the 
Department with a general description 
of each State's plans for the operation of 
the JTPA program and its utilization of 
its )TPA resources. 

Signed at Washtngfoa D.C. this 30th day of 

May 1985. 

Haul E. Larson, 

Departmental Clearance Officer. 

IKK Doc. 85-13418 Filed 0-3-85:8:45 am) 
fc.tma coot 4S1000-M 


Employment and Training 
Administration 

lTA-W-15,9291 

Acme Boot Co., Inc., Cookeville, TN; 
Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1074. an investigation was 
initiated on April 22.1985 in response to 
a worker petition received on April 17. 
1985 which was filed by the United 
Rubberworkers of America on behalf of 
rkers at the Acme Boot Company, 
Cookeville, Tennessee. 

A negative determination applicable 
to the petitioning group of workers waa 
issued on December ia 1904 (TA-W- 
15,454). No new information is evident 
*hich would result in a reversal of the 
Ekpartmanfa previous determination. 
Consequently further investigation in 
this case would serve no purpose; and 
thi- investigation has been terminated. 


Signed at Washington. D.C. this 28th day of 
May 1985. 

Marvin M Fooks. 

Director. Office of Trade Adjustment 
Assistance 

(FR Doc. 85-13417 Filed 8-3* 85; *45 am) 

8JLUMO COOS 4* t0~3OHS 


ITA-W-15,8971 

The International Treasury Office of 
U.S. Steel Corp., New York, NY; 
Termination of Investigation 

Pursuant to section 221 of the Trade 
Act of 1974. an investigation was 
initiated on January 27.1905 in response 
to a worker petition received on January 
14.1985 which was filed on behalf of 
workers at the International Treasury 
Office of U.S. Steel Corporation. New 
York. New York. 

An active certification covering the 
petitioning group of workers remains in 
effect (TA-W-15,452). Consequently, 
further investigation in this case would 
serve no purpose; and the investigation 
has been terminated. 

Signed at Washington. D.C this 28 th day of 
May 1985. 

Marvin M. Fooks. 

Director. Office of Trade Adjustment 
Assistance. 

[FR Doc. 85-13410 Filed 8-3-45; 8:45 sm\ 

mujHQ cook «IS-J0-U 


Determinations Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance; Edwards Manufacturing 
Co„ et at. 

In accordance with section 223 of the 
TYude Act of 1974 (19 U.S.C. 2273) the 
Department of Labor hearin presents 
summaries of determinations regarding 
eligibility to apply for adjustment 
assistance issued during the period May 
20, 1905—May 24,1905. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
section 222 of the Act must be met. 

(1) That a significant number or 
proportion of the workers in the 
workers' firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 


separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In the following case, the investigation 
revealed that criterion (3) has not been 
met. A survey of customers indicated 
that increased imports did not contribute 
importantly to worker separations at the 
firm. 

TA-W-15.778; Edwards Manufacturing 
Co.. Augusta. ME 

In the following cases the 
investigation revealed that criterion (3) 
has not been met for the reasons 
specified. 

TA-W-15,809; United Uniform 

Manufacturing Co*. Memphis, TN 

Separations from the subject firm 
resulted from a transfer of production to 
another domestic facility. 

TA-W-15.778; Puritan Fashions (Calvin 
Klein Jeans). El Paso. TX 

Puritan Fashions (Calvin Klein Jeans), 
El Paso. TX was a marketing and 
distribution center and was not engaged 
in the petition of an article. The subject 
firm ia not affiliated with any corporate 
facilities which have workers who are 
currently under a certification for trade 
adjustment assistance. 

Affirmative Determinations 

TA-W-15.771 ; Wolverine World Wide, 
Inc., Factory C, Big Rapids , Ml 

A certification was issued covering ail 
workers of the firm separated on or after 
January 22,1984 and before December 3, 
1984. 

TA- W-15.782; Smith-Corono. Cortland, 
NY 

A certification was issued covering all 
workers of the firm separated on or after 
February 11,1964. 

TA-W-15.777; Copeland Corp.. Fostoria, 
OH 

A certification was issued covering all 
workers of the firm separated on or after 
February 8,1984 and before August 27, 
1984. 

TA-W-15.841; U.S. Steel Mining Co.. 

Inc.. Maple Creek Mine Complex, 
New Eagle, PA 

A certification was issued covering all 
workers of the firm separated on or after 
August t, 1984 and before April 9.1985. 

I hereby certify that the 
aforementioned determinations were 
issued during the period May 20,1985- 
May 24, 1965. Copies of these 
determinations are available for 
inspection in Room 8434. U.S. 
Department of Labor, 001 D Street. NW., 
Washington. D.C. during normal 
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business hours or will be mailed to 
persons who write to the above address. 

Dated: May 28.1965. 

Glenn M. Zech, 

Acting Director, Office of Trade Adjustment 
Assistance . 

|FR Doc. 65-13415 Filed 0-3-65; 8:45 am) 

BILLING coot 4 S10-30-44 


Investigations Regarding 
Certifications of Eligibility to Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1074 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 


Adjustment Assistance. Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 


Assistance, at the address shown below, 
not later than June 14.1985. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 14,1985. 

The petitions Tiled in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor. 601 D Street, NW.. Washington 
D C. 20213. 

Signed at Washington. D.C. this 26th da> of 
May 1985. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Appendix 


Petitioner (Union/workers or termer workers oO— 

location 

Data 

received 

Data ot 
patten 

Petition No 

Aradea produced 

Ellon Corporate*. Transmission 0* (workers) - 

SheOyvte. TN. 

5/16/86 

4/17/85 

TA-W-16.024. _ 

Tranameaiona, truck, heavy, duty 

Bo*w Management Corp (ACTWU) .. ---— 

Bokvar MO - 

5/15/85 

5/13/85 

TA-W-16.025 — 

Casual wear, tadkaa 

Arrow She! Co. (ACTWU)_ __ 

EtysOurg PA _ 

5/22/86 

5/17/85 

TA-W-16.026 — 

Sn«rts. man's 

Arrow Company of Penrwytv anw (ACTWU) ..... .... 

Bmt Crook Urartofn (wocVeri), _ — -__ 

lewtslown. PA 

5/22/85 

V17/85 

TA-W-16.027 _ 

Sfwta, man's. 

Caspar. WY - ■ — 

5/21/65 

5/15/65 

TA-W-16,028. 

Urarsum—mining 

Bvj«ar County Mushroom *«rm (USWA) 

Wes* WWiafcl PA __.... 

5/20/86 

5/16/65 

TA-W-16029 _ 

Mushrooms 

Butter County Mushroom Font (USWA) 

Worthngton. PA 

5/20/85 

5/16/85 

TA-W-16.030 

Mushrooms 

Damsel M!y Co, toe (workers) . 

Watt Hartaion. PA. 

5/21/85 

5/17/65 

TA-W-18.031 ~~ 

Sportwear. gats 

Date Crystal Sport**** me (ILGWU) ---— 

East Newark. NJ - 

5/3/85 

4/23/85 

TA-W-16.032 — 

Sportwaer lades 

f yrrtM Bog**, Inc (USWA) . . 

Lttayatla. TN .. 

5/18/85 

5/16/65 

TA-W-16,033 

Ungarta 

Ganaroi Dynamics Corp, Ourtcy ShctoAteg ON 
(JUMSWA) 

Oumcy. MA 

5/22/85 

5/21/85 

TA-W-16.034 __ 

Vassals, barges, tankers 

BetMeham Stoat Corp (ASWA) 

Jotesiown, PA 

5/16/85 

5/15/85 

TA-W-16.035 — 

Carton and alloy tars, rods, and rarea 

Bnarcttt MOa me (work**) 

Alania. GA . 

5/18/85 

5/13/85 

TA-W-16.036 _ _ 

Blouses, label 

Conemaugh A Block Udk Roiroad (USWA) .... 

Johnstown, PA _ 

5/16/65 

5/13/65 

TA-W-16037 

Raaroaa service—Johnstown. PA plant <* Bethlehem Ste 
Crop 

IGAM Mtg Co, Inc (X.GWU) 

Woodateid. OH ... ... . 

5/16/65 

5/17/85 

5/14/86 

TA-W-16.036 _ 

Blouses, shrts end dresses 

UHort Mcrowave Cookmg Products (comptey) 

UnaapoK MN 

5/6/65 

TA-W-16030 _ 

Mcrowave ovens and componam parts 

Oho Brass Company (workers) 

Barberton. OM . —„ 

5/16/85 

5/1/85 

TA-W-16,040 _ 

Feed porceMn mudlort suspenaon nsuialors, Procter 
bushngs 

Quafcty Consonant* Inc (worker*) 

St Marys PA 

6/15/85 

5/8/86 

TA-W-16041 _ 

Electronic components 

Bad Codar Products Inc (workers) 

Amanda PwV WA — 

5/17/86 

5/14/85 

TA-W-16042 _ 

Shakes—roofing and sateg 

Rooaeveb Mte. Inc (workers) _ _ - _ 

Rocfcvte, CT 

S/17/86 

5/9/85 

TA-W-16 043 _ 

Sweaters 

Shape* Inc (ACTWU) 

QncarnaO OH 

5/22/85 

5/20/85 

5/20/85 

TA-W-16 044 

Btouses. Oases* kedbes 

US Steal Corp, Homestead Works (USWA) 

Homestead. PA . 

5/16/85 

TA-W-16 045 _ 

Steal, slab, piaia structure* 

Zenith Electrons* Corp. Plant #2 (EJedrorec Wkrs ot 

Cheapo, U. _ 

5/6/65 

4/28/8S 

TA-W-16.046 —. 

Sequence mechne and VCO 

Amanci) 





Amancan For as* Products Co (Unded Brotherhood of 

North Fork. GA _ 

5/13/86 

5/7/65 

TA-W-16.047 __ 

Lumber end other wood products 

Carpenters) 






Loua Weber Co, Inc (ILGWU) 

Loa Angeles. CA 

Roma. NY _ 

5/15/85 

5/9/85 

TA-W 16.048 -J 

Coals and eurtws. ladies 

Revere Copper Products, Inc, Ftonta Plant iMacham: s 
Educatenai Sooaty of Amanca) 

5/22/86 

5/10/85 

r/MN 16.049 - 

Fabncaias copper and brass 


|FR Doc. 85-13414 Filed 6-3-65; 8:45 am] 

BILLING COOe 4510-30-M 


LEGAL SERVICES CORPORATION 

Announcement of Transfer of LSC 
Grant for Eligible Migrant Clients 
Residing In the State of Pennsylvania 

aoency: Legal Services Corporation. 
action: Notice. 

summary: The Legal Services 
Corporation was established pursuant to 
the Legal Services Corporation Act of 
1974, Pub. L. 93-355a. 88 Statute 378, 42 
U.S.C. 2996-2996/, as amended, Pub. L 


95-222 (December 28,1977). Section 
1007(f) provides: "At least thirty days 
prior to the approval of any grant 
application or prior to entering into a 
contract or prior to the initiation of any 
other project, the Corporation shall 
announce publicly . . . such grant 
contract, or project. . 

The Legal Services Corporation (LSC) 
hereby publicly announces the transfer 
of responsibility of the LSC grant for 
legal services to eligible migrant clients 
residing in the State of Pennsylvania 
from Camden Regional Legal Services, 
Inc. to Community Legal Services, Inc. 

oate: All comments related to this 
action must be received by the Office of 


Field Services within thirty (30) calendar 
days of publication of this notice. 

FOR FURTHER INFORMATION CONTACT: 

Gail D. Francis, Manager. Grants and 
Budget Unit. Office of Field Services. 
Legal Services Corporation, 733 
Fifteenth Street. NW.. Washington, D C 
20005. (202) 272-4080. 

SUPPLEMENTARY INFORMATION*. Legal 

Services Corporation, the national, 
independent organization charged with 
implementing the federally-funded 
Bystem of legal services for low income 
people, announces the transfer of 
responsibility of the LSC grant for legal 
services to eligible migrant clients 
residing in the State of Pennsylvania 
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from Camdern Regional Legal Services. 
Inc. (CRLS), located in Camdem. New 
|crsey to Community Legal Services, Inc. 
(CLS), located in Philadelphia. 
Pennsylvania. 

Since the inception of the LSC grant 
for these purposes in 1930. CRLS has 
subcontracted the provision of this legal 
services work to CLS. All parties 
mutually agree that beginning in grant 
year 1985 the LSC grant will be made 
directly to CLS. The annualized level of 
Legal Services Corporation s funding for 
this service area is $55,438 for calendar 
year 1985. 

All groups and persons interested in 
submitting comments related to this 
transfer should submit such to the Legal 
Services Corporation, Grants Assistant, 
Grants and Budget Unit, Office of Field 
Services 733 Fifteenth Street NW., 
Washington. D.C. 20005, before the 
deadline. 

Pet*r Broccoletti, 

Acting Director Office of Field Service*. 

[FR Doc. 85-13382 Hied 0-3-85; 8:45 am) 

B -.JKG COOC M20-U-M 


NATIONAL COMMUNICATIONS 
S .STEM 

Industry Executive Subcommittee of 
the Nations! Security 
T. ^communications Advisory 
Committee; Meeting 

A meeting of the Industry Executive 


Subcommittee (IES) of the National 
Security Telecommunications Advisory 
Committee (NSTAC) will be held on 
Tuesday June 18.1985. The meeting will 
be held at the MITRE Corporation, 1820 
Doltey Madison Boulevard. McLean. VA 
22102. Registration will begin at 8:30 
a.m. and the meeting will start at 9 a.m. 
The agenda is as follows; 

A. Opening remarks. 

B. Administrative remarks. 

C. Briefings on industry and 
Government activities. 

Any person desiring information 
about the meeting may telephone (202) 
692-9274 or write the Manager. National 
Communications System. Washington, 

D.C. 20305-2010. 

D C. Broun, 

Captain, USN. Chief, Joint Secretariat 
(FR Doc. 85-13378 Filed 8-3-85. 8:45 am] 

StLLlNO COOC 96Y*-0e-M 


NATIONAL FOUNDATION ON THE 
ARTS AND HUMANITIES 

Music Advisory Panel; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463), as amended, notice is hereby 
given that a meeting of the Music 
Advisory' Panel (Jazz Fellowships 
Section) to the National Council on the 
Arts will be held on June 17-20.1985, 
from 9:15 a.m.-6;30 p.m. in room 714 of 
the Nancy Hanks Center, 1100 


Pennsylvania Avenue. NW„ 
Washington. D.C. 20506. 

A portion of the meeting will be open 
to the public on June 20. from 2:00-4.00 
p.m. to discuss policy and to review 
guidelines. 

The remaining sessions of this 
meeting on June 17-19.1985. from 9:15 
a.m.-6:30 p.m. and on June 20. from 9:15 
a.m.-l:00 p.m. and from 4:15-6:30 p.m. 
are for the purpose of Panel review, 
discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence ot the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington, 
D.C 20506. or call (202) 682-5433. 

Y von nr M. Salune, 

Acting Director. Council and Panel 
Operations. National Endowment for the Arts. 
|FR Doc. 85-13.154 Filed 6-3-85; 0 45 an»| 
S4LUWQ COOC 7U7-01-M 


NATIONAL TRANSPORTATION SAFETY BOARD 
Recommendation Responses; Availability of 


National Transportation Safety Board—Responses to Safety Recommendations 
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National Transportation Safety Board—Responses to Safety Recommendations—C ontinued 


Reoommeridebon Nol 

Raapondant 

Data 

Subfact 

A-03-37 

FAA 

Apt 10 1903 

Beech sanaa It, 23. and 24 arpMnaa compAance art Beechc/eft Service toabuettra 

No 1095. Revision l 




A-04-00 

faa 

Apr 0. 1900 

Twevenpna aapienee equipped with Pra*to»e lOOempeffi anamalorfi 

Mooney Aeoratt Mod* M206. M20C. M20a M20e HOOF. M20CL M20J (201) and M*X 

(231V 

MHfiutraffi MU-2 aeptarm, angnaa, ft* ayartn, aufopucl. *flht conbot eytftam* Nfdrg 
charactenaaca duvg IMC fandng approaches 

Cetane nductian airbox eetembfy. avrtnea ol cractong. chaAng. or looeonaaa 

Oatrtarr Owaaf AAaon 250-C30 angna. mrtma rotor atructual daatgn 
low Level Wind Shear Alert System. Automaac Tamunai Information Samoa; radar prt 
reports, aecrtt op**onal amuabon*. ffignt drectw ayartrn, other sourest ot warte 
rrformaion 

WWig tpar fan* on boti aaaambfy design 

Sbprfiky S-76A fuaaiagwmokstod angina concernment ihtod natrtafion 

A 05 6 through -10 .. 

FAA 


A-03S6 

FAA 

Apr 12. 1906 

a.^u- 79 through -41 

FAA 

Apr 12. tQ*4 

A-04-59 

FAA 

2 *986 . 


FAA. 

Apr 2. 1966 

A-02-32 -33 

IAA 


A-04-110 

FAA 

Mar 21, 1005. .... 

a -04 -110 rrvough -12? 

FAA 

Mar IV 1006. 

Management of A* Route Traffic Control Camera to mnmtaa oontlict/haxarda during yy 
density traffic 



A-03-64 

FAA. 

Mw 0 1006 

Catena Aircraft tank aetucior vaha knkagea 


FAA 

Mar 12. 1005__ 

Cfigrtaf bghi data recorder vyslema 

A-04-100 

US Oapt of Commerce 

Mar 26. 1905- 

Warrungs ot daw a* tubdanca by area toert SJGMETa, or other comnmauen. 
Aircraft are and cebvi aaiaty 

A-04-5 »xj -0 

Carwifian Awefion Salefy Board 

Mm. 0. 1906 

A-04-123 end -124-__ 

CM Avtabon Attmmaaration 

Apr 10, 1086 - 

Cal-ou: procadm lo tnduda actual apaad dwrtlon 

ffighway 


H-0S-4 through -4 —-- 

H-03-40 

New Menco Dept of Education. 

Apr. 17. 1006. 

Afa 23 1906 

School bua stoppmg at rawoad oroartga 

H-04-S0. -00 ar<J -dfi 

Faderal High Admn. 

Apr 30. 1005. .. - 

iaauanca of OrvGuards lo atari drrvara lo aatafy thraala 

Drawing ot blood samples r* aartoua or lataf acodanta. 

Safety seats 

Sobnaty chackponta 

H-04-94 and -05 

Arkansas Stela PoAca ___ n - 

Jan 17. 1006_ 

K-04-10 

^ m-« 1 *- ^ - — 

woana uept ox ngwvya . .... . 

rtcnm.il Ob. ot highway 

Jan 8. 1965 _ 

Jan 22. 1905 _ 

H-03-62 _ „ 

Sum of nomhm 

Jan 22. 1966 _ 

H-03-52 . 

H-04-0 

bfictagan Oapl or Iran* 

Jan 24. 1965 .....— 
Jan. 22. 1906 

Chid restraints 

Na&onai School But Safety Siandarda 

H- 03-39 

Oeo Dapt ot Hrghwti Safety 

Jen 30. 1005 _ 

School bua/aataty standard* 

School bua safety 

H-64-70 

Maaaachuaetta Regfaby ot Motor Vamdea_ 

Jan 14. 1965_ 

H-04 li through -U. 19^21. 

Commonweaih ot Wgra- 

Jan 20. 1066 

Sobnety checkpomta 

22 26. 




H-04-0.. .. ... 

Stale of brtytwid 

May 1. 1965 

Schoctbua uumbuedon atandarda 

H -05-4 through -0 

New Jaraey Oapt of Educabon . _ _ _ 

Apr 12. 1905 _ 

School bua driver rarvng programs 

H4M-4 through ^ — -- 

Mwaour Oapt of Ewmeniary and Secondary 

Mar 29. 1006. - 

School bua drrvar barnrig programa 

H-02-25 

Educabon 

Federal Mgfy Mato _ _ _ 

Mm. 5. 1905 _ 

Obzan'a band rados 

H-04-77 through -06 

Alaska Oapi ol Pubic Safety 

Mar 4. 1000 _ 

OiwJmm* tw a afpy tA4.fi* 

rf (BNIP rfP y IN MU 1 IVJiS 

M-03-63 through -*• . _ ... 

Nan Mujhwwy Frame Safety Admimcbaaon 
Fadarai Hrgfmay Arman 

Mar 14. 1006— _ 

Chftt ftsVitfvt 

H-03-00 __ 

Mar 13.1903 - 

Prohirton on rarwfeafion mtoad lo madcaf carfiicaOon tor oommardat toner* 

H-03-40. -41. -40. -47. and 

-44 

H-06-3 . 


Mar 27. 1005 _ 

Schod bu« safety 

Oklahoma State Oapi ot Education _ 

Mar 20. 1605 - 

School bus selety: rwboad croeanga 

H-04-72 _ 

Oiao D** of H^jhway Safety . 

Mar 20. 1905 

Maneuverabatr fartng ot noncommertcal bus operator* 

N-03-30 rtough -at 

Vwrnc^l A^^cy l m l 

Mar 21. 190* 

Chid restraint* 

H 04-01 end -62. -03 _ 

T tMwoy* LA*t, Inc 

Mm 25. 1905. 

Operating speada seal be* uaac devicaa to rwmraoa doamg at ihv wfww by tow* 

M-6S-4 through -0 

W Wpna Dapt of frfitca 1 ^ _, 

Mar 26, 1905 

School bus safety 

Btood Moohd Urvfing tor truck drfiren kwofved ai aanoA aoddanta 

M-04-01 ana -«tt _____ 

inumjn Aaarv ot Ctaef* of Pokoa Inc _ 

Fab 14. 1905_ 


H-W-39 trough -41 

h-bi-ts __ —. 

H-04-lt ttvough -14, 
H-01-72 art 

H-43-39 and -ao~ . 
h -63-39 and *40 
H-6V1 through 3 

N-03-34 ___ 

H-04-72 


K04-77 trvougo-ae 

H 414-5 ___ 

K « 4< and -47 
H-63-10 through -15 
H-43-39 through-41 
H-44-77 through 
H «V4 irvLMgh -6 _ 
H 04-77 through *46 
N-54-3 through -10 
K4S4 trvooon -0 
M-06-4 through -0 

Art *n» 

M 03-70 __ 

M-52-46 and -48 
M-85-23 _ 

M-05-14 through -17 

M-03-1 through * — 
M-04-3* through -34_ 


M4< N through -29 
U-05-7 through -It . 

ii m 4 a a 

M-03-76 and-77 . 


M-63-0S through -02... 


State of New Mexico _ 

Federal Highway Adm „_... -... 

Permfyfirarse Dipt ol Tranpporiabon 
Fader* Hghway Adm* ____ 


Oklahoma Dept ot Educator*. 

N Dafio* Dapt ot Pubic mebucfion 
CaMomia Yaa'ty Meeting ot Friends 

Nafionaf Tana True* Camera_ 

Idaho Trarwportabor' Dapt _ 


Honolulu Executive Chamber* 
New Yora Oapt ot To 
Maryland Executive Oapt... 
Crtocrae Oapt ot_ 


State ot Watt V-qjrsa . 

State ct Mart -- 

Honda Dipt ot Educaaon 

| i ot Kamucto - 
i Popt of Sato* 


Tennaaaae Dapt ol E d ucation . — 

North Canine State Board ot Educabon 


State ot Wsshngdon 


US Oapt of Commerce 
US CoaaiGuard- 

US Oneat Guard- 

US. COM4 Guard- 


U S Coaat Guard 
Mo bu OH Corporation 

on ■ 

New Mexico Natural n eeo u rcea Department 
Amencan Bueau ot SNpprng 



School bua accident* 
tteqtxemeni tor driver* of truck* to he*a an 


Fab 1.1945 
Falx 4, 1905 
Apr 3, 1 
Jan ft. 

Apr. 3. 1905 
Apr 10. 1606 — 
Apr 3. 1906 — 
Apr . 3.1905 
Apt 3.1905 
Apr It. 1086 
Apr. It, 1005- 
Apr X 1906 — 
Nov 2, IMS — 
Apr tA 1905 — 
Mar 20. WAS... 
Mar 20. 1905. 


by iNctt Wnpodnc £ 


May L 19 



tecta lor non-commercal due exert 
DUi lews 
School Cue setety 
School bua tabfy 

T«flnei emergency tetpoowe procedures 


OUit 

out* 


School bua sdMy 


School bua sartety 

School b*a safety 

LagolaboA to define level of legal to odo efion for recreational boater* totedogt* '*** 
r the event of beefing tatartea 

Stenting order* tor cadet and offioor engmae^ng walche* 

Neogoicn gudaa lor manner* travekng the Western River* 

Baaoub bndge spent. oonbota ot nbngertn hgfiti mdcator* lor Mgrtrdm to**** 
fender system* uj prevent damega Dy veeaaf aupersbuckaes. 

Sieonng qm r standard*. tadure/nek. nspeefion, and art 

Bage pMfipa 10 preveni ttoodng. coercon c< offshore tupc^i vessel marts fort* 
veeaeie to sea agamst the* banar lodgement raqueamama lor apcAcanti for ontr* 
matters ficenaae 


Shpa itoanng gear 

Morta otfanora drttng urea, personnel QjaMcafiona and manning regulator* 

Alcohol abuse recreebor* boafing 

Hydroatar modal MS-000-TE-t steering gear system 
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National Transportation Safety Board—Responses to Safety Recommendations— Continued 



Tlie Safety Board has revised the 
format of these notices of response 
letters to reduce significantly the cost of 
preparing and printing this information. 
Single copies of these response letters 
*re available on written request to: 

Public Inquiries Section. National 
Transportation Safety Board. 
Washington, D.C. 20594. Please Include 
respondent’s name, date of letter, and 
recommendation number(s) in your 
request. The photocopies will be billed 
at a cost of 14 cents per page ($1 
Bunimwn charge). 

Catherine T. Kuputa, 

Mir mule Federal Register Unison Officer. 
to) 24 1985. 

|PR Doc. 85-10297 Filed 8-3-85; 8:45 «m| 
*UWG COOt 7WS-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Bi-Weekly Notice; Applications and 
Amendments to Operating Licenses 
Involving No Significant Hazards 
Considerations 

I. Background 

Pursuant to Pub. L. 97-415, the Nuclear 
Regulatory Commission (the 
Commission) is publishing this regular 
bi-weekly notice. Pub. L 97-415 revised 
section 189 of the Atomic Energy Act of 
1954, os amended (the Act), to require 
the Commission to publish notice of any 
amendments issued, or proposed to be 
issued, under a new provision of section 
189 of the Act. This provision grants the 
Commission the authority to issue and 
make immediately effective any 
amendment to an operating license upon 
a determination by the Commission that 
such amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 


This bi-weekly notice includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last monthly notice which was 
published on Moy 21,1985 (50 FR 20969) 
through May 24.1985. 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission’s regulations in 10 CFR 
50.92. this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
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a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D C. 20555. Attention: 
Docketing and Service Branch. 

By July 5.1985, the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Pane), will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner s 
property, financial or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest The petition should 
also identify the specific aspects] of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 


petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity Jo 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If a final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 


the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention; 
Docketing and Service Branch, or may 
be delivered to the Commission's Puli lie 
Document Room. 1717 H Street. NW„ 
Washington, D.C., by the above date 
Where petitions are filed during the last 
ten [10. days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toli-foe 
telephone call to Western Union at (000) 
325-8000 (in Missouri (800) 342-8700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to [Branch Chief k petitioneri 
name and telephone number; date 
petition was mailed; plant name; ami 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington 
D C. 20555. and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or request! 
for hearing will not be entertained 
absent a determination by the 
Commission* the presiding officer or tbs 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l){iMv) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room. 1717 H Street, NW, 
Washington. D C , and at the local 
public document room for the particular 
facility involved. 

Arkansas Power & Light Company. 
Docket No. 50-368. Arkansas Nudear 
One, Unit 2. Pope County. Arkansas 

Date of amendment request: March 11 
1985. 

Description of amendment request: 
The proposed amendment would revise 
Table 3.8.1 of the Technical 
Specifications (TS) related to 
containment electrical penetration 
conductor overcurrent protective 
devices. The proposed TS changes w* 

1. Additional containment penetration 
conductor overcurrent protective 
devices would be added to the table. 
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2. Reactor Coolant System sample line 
tolenoid valves and their associated 
overcurrent protective devices would be 
deleted from the table. 

3. Primary and backup overcurrent 
protective devices for pressurizer 
heaters would be changed. 

4 An equipment designation would be 
changed. 

5. Typographical errors would be 

corrected. 

Containment electrical penetration 
conductor overcurrent protective 
devices are essentially circuit breakers 
*hich help to maintain containment 
integrity by preventing overcurrent from 
damaging penetrations given single 
random failures of overcurrent 
protective devices. 

Basis for proposed no significant 
hazards consideration determination: 

The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (46 FR 14870). The examples 
of actions that are considered not likely 
to involve significant hazards 
considerations include: (if) A change 
that constitutes an additional limitation, 
restriction, or control not presently 
Included in the TS: for example, a more 
stnngent surveillance requirement, (vi) 

A change which either may result in 
•omc increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
mtem or component specified in the 
Standard Review Plan (SRP). for 
example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method, (i) A purely 
administrative change to TS: for 
example, a change to achieve 
consistency throughout the TS. 
correction of an error, or a change in 
irricnclature. 

Based on our preliminary review of 
the proposed changes, it appears that 
of the changes is similar to one of 
’he above examples. Item 1 of the 
proposed changes clearly matches 
Example (ii) in that additional 

current protective devices would be 
added to the table and tested 
Periodically for operability. These 
additional overcurrent protective 
devices resulted from plant 
Modifications pertaining to Low 
*•roperature Overpressure Protection, 
^essurizer Spray Valve, and Hydrogen 
Valves. Item 2 appears to be 
Similar to Example (vi) in that even 

the periodic surveillance testing 
*hich would demonstrate the 
lability of the primary and backup 


overcurrent devices associated with the 
Reactor Coolant System sample line 
solenoid valves would not be performed, 
two redundant fuses in series would 
prevent overcurrents from damaging 
penetration and. therefore, the design of 
the circuit associated with this 
containment electrical penetration 
would still meet the acceptable criteria 
in SRP Section 83.1. Item 3 appears to 
be similar to Example (vi) in that the 
licensee s engineering analysis indicates 
that designating certain overcurrent 
protective devices located outside the 
containment as the backup devices 
instead of the present backup devices 
located inside the containment would 
enhance the devices* ability to meet the 
acceptable criteria in SRP Section 8 . 3.1 
based on the fact that the penetration 
would not be protected should a fault 
occur between the protective devices in 
containment and the penetration under 
the present TS. whereas It would be 
protected under the proposed TS. Items 
4 and 5 appear to be similar to Example 
(i) in that Item 4 involves a change in 
nomenclature and Item 5 involves 
correction of typographical errors. 

Based on the foregoing, the NRC staff 
proposes to determine that the proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Tomlinson Library. Arkansas 
Tech University, Russellville, Arkansas 
72801. 

Attorney for licensee: Nicholas S. 
Reynolds, Esq., Bishop, Liberman, Cook, 
Purcell and Reynolds. 1200 Seventeenth 
Street. NW., Washington. D.C. 20036. 

NRC Branch Chief: James R. Miller. 

Commonwealth Edison Company, 

Docket Nos. 50-373 & 50-374, La Salle 
County Station. Units 1 8 2 . La Salle 
County, Illinois 

Dale of amendment request April 17, 
1985. 

Description of amendment request 
The proposed amendments to Operating 
License NPF -11 and Operating License 
NPF-18 would revise the La Salle Units 
1 and 2 Technical Specifications to: ( 1 ) 

(a) Include a minimum critical power 
ratio limit on Figure 3.23-1. to show 
when the end-of-cycle reactor pump trip 
is inoperable, (b) correct typographical 
and administrative errors, and (c) 
reduce valve stroke times to reflect 
actual valve times: ( 2 ) indicate 
Specification 3.0.4 does not apply by 
permitting reactor startup as long as 
assurance is provided that a system 
inoperable would not affect plant safety: 
(3) clarify the Technical Specifications 
to indicate required action on failure of 
either “Full In" or “Full Out“ reactivity 
position indicating system and 


surveillance or “Full In“ indication: (4) 
correct the time allowed for decay of 
liquid effluent batch releases for lower 
limit, of detection: (5) change the method 
of calculating the kilowatt capacity for 
electric heaters In the control room 
emergnecy make-up train required by 
Specification 4.7.2.d.4 for surveillance: 
and ( 6 ) incorporate the reactor core 
isolation cooling differential 
temperature instrumentation with 
respect to set points, surveillance 
requirements and required remedial 
actions. 

The following descriptions are 
proposed changes to the designated 
pages of Unit 1 and 2 Technical 
Specifications: 

1 . (a) % 2-5 for Unit 1 and % 2-3 for 
Unit 2 . The Minimum Critical Power 
Ratio curve is updated to reflect when 
end-of-life reactor pump trip is 
inoperable. This portion of the curve 
was inadvertently omitted and is in 
accordance with the provisions of the 
Standard Technical Specifications for 
General Electric Boiling Water Reactors. 

(b) *i 3-87. % 6-9, % 6-27 for Unit 1 
and *4 3-87. % 4-3, *4 6-3, % 6-30, % 7- 
21, % 7-28 for unit 2. 

Minor changes of o nonsubstantive 
nature (e.g. misspelled words, a word 
repeated, change for clarification, etc.) 
are proposed for these pages. 

(c) % 6-24, % 6-26 for Unit 1 and % 0 - 
27. % 8-29 for Unit 2. On these pages 
licensee proposes to reduce stroke valve 
timing and add stroke times to reflect 
actual times measured during 
surveillances. 

2. *4 6-22, K 6-24. 6-25, % 0-28, % 

6-27. % 6-28, *4 8-32, *4 6-34 for Unit 1 
and *4 6-25, for Unit 1 and *4 6-25. % 0 - 
27. 4-28, % 6-29. % 6-30, *4 0-31. *4 

6-35. % 6-37 for Unit 2 . These pages 
would be clarified to indicate 
Specification 33.4 is not applicable to 
pennit reactor startup since the plant 
safety is not degraded when an 
automatic isolation valve is inoperable 
but secured in its isolation position. The 
question of continued operation only 
becomes one of other requirements and 
not based on primary containment 
integrity. 

3. 3/4 1-13. 3/4 1-14 for Unit 1 and 3/4 
1-13, 3/4 1-14 for Unit 2 . 

Clarification is proposed for these 
pages to indicate that when “Full In“ or 
“Full Out*' position indicators for control 
rods are not functioning action is 
required. These changes are in 
accordance with the Standard Technical 
Specifications for General Electric 
Boiling Water Reactors for action to be 
taken and surveillance requirements to 
ensure operability of the “Full In“ 
indication. 
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4. 3/4 11-4 for Unit 1 and 3/4 11-4 for 
Unit 2. 

This change is to correct the time used 
in determining liquid effluent. The 
licensee indicates that a sample taken 
and analyzed prior to release of the 
batch discharge tank effluent, is a 
representative measurement of the 
radioactive material to be released and 
need not be decay corrected back to 
3ample time. 

5. 3/4 7-6 for Unit 1 and 3/4 7-6 for 
Unit 2. 

This change is to correct the method 
of calculating the kilowatt capacity for 
electric heaters in the control room 
emergency make up train required by 
Specification 4.7.2.d.4 for surveillance by 
correcting for bus voltage variations. 

6. 3/4 3-0. 3/4 3-12, 3/4 3-13, 3/4 3-14, 
3/4 3-16, 3/4 3/18. 3/4 3-21 for Unit 1 
and 3/4 3-9. 3/4 3-12. 3/4 3-13, 3/4 3-14. 
3/4 3-16. 3/4 3/18. 3/4 3-21 for Unit 2. 

The reactor core isolation cooling 
pump room differential temperature 
isolation is being added to be part of the 
isolation actuation instrumentation of 
these pages of the Technical 
Specifications. This includes setpoints, 
surveillance requirements and required 
remedial actions. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
for a no significant hazards 
consideration determination by 
providing certain examples (48 FR 
14870). The example of actions involving 
no significant hazards consideration 
include: 

(i) A purely administrative change to 
the Technical Specifications, correction 
of errors or changes in nomenclature (ii) 
a change that constitutes an additional 
limitation, restriction or control not 
presently included in the Technical 
specifications; and (vi) a change which 
either may result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 

The changes proposed in the 
application for amendment are 
encompassed by these examples in the 
following ways: 

(1) Changes requested by the licensee 
in the following items are administrative 
in nature and are encompassed by the 
Commission's example (i) of actions not 
likely to involve significant hazards 
consideration. Item 1(b). 

(2) The following proposed changes in 
the Technical Specifications are 
requirements more conservative than in 


the present Units 1 and 2 requirements 
and are encompassed by the 
Commission's example (ii) of action not 
likely to involve significant hazards 
consideration: Items 1(a), 1(c). 3, 5.6. 

(3) The following proposed changes in 
the Technical Specifications are 
requirements which may result in some 
increase to the probability or 
consequences of a previously analyzed 
accident or may reduce in some way a 
safety margin, but the results of changes 
are within acceptable criteria so that 
these changes fall within the 
Commissions example (vi) of action not 
likely to involve significant hazards 
considerations: Items 2,4. 

Therefore, since the application for 
amendments involves proposed changes 
that are similar to examples for which 
no significant hazards consideration 
exists, the staff has made a proposed 
determination that the application for 
amendments involves no significant 
hazards considerations. 

Local Public Document Room 
Location: Public Library of Illinois 
Valley Community College, Rural Route 
No. 1. Og^lsby. Illinois 61348. 

Attorney for licensee: Isham. Lincoln 
and Burke, Suite 840.1120 Connecticut 
Avenue. NW.. Washington. DC 20036. 

NRC Branch Chief: W.R. Butler. 

Consolidated Edison Company of New 
York. Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2, 
Westchester County. New York 

Date of amendment request: April 10. 
1985. 

Description of amendment request 
The proposed change amends the 
Technical Specifications to revise the 
limits for total nuclear peaking factor 
(FJ and accumulator w ater volume to 
accommodate plant operation at steam 
generator tube plugging levels up to 25%. 
The proposed change would permit a 
maximum Fq of 2.32 up to 25% steam 
generator tube plugging with nominal 
accumulator volumes of 822 ft*. 

Basis for proposed no significant 
hazards consideration determination: 
Consistent with the Commission's 
criteria for determining whether a 
proposed amendment to an operating 
license involves no significant hazards 
considerations, 10 CFR 50.92 (48 FR 
14871), the proposed revisions to the 
Technical Specifications will not involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated; or create the 
possibility of a new or different kind of 
accident from any previously evaluated, 
or involve a significant reduction in 
margin of safety. Consolidated Edison's 
amendment application includes an 
evaluation of the effects of a postulated 
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loss of-coolant accident with 25% steam 
generator tube plugging. Consolidated 
Edison's evaluation concludes that the 
proposed revision provides a margin of 
safety which complies with the 
acceptance criteria of 10 CFR 50.46 and 
Appendix K to 10 CFR Part 50. 

The staff expects to agree with 
Consolidated Edison’s evaluation. 
Therefore, the staff proposes to 
determine that the requested action 
would involve no significant hazard* 
considerations. 

Local Public Document Room 
location: White Plains Public Library. 
100 Martine Avenue, White Plains, New 
York. 10610. 

Attorney for licensee: Thomas J. 
Farrelly, Esq.. 4 Irving Place, New York 
New York 10003. 

NRC Branch Chief: Steven A. Varga 

Consumers Power Company. Dockel No. 
50-155. Big Rock Point Plant, Charlevoix 
County. Michigan 

Date of amendment request: January 
7,1985 as revised on March 14.1985 
which supersede previous requests 
dated June 4.1976 and November 13. 
1978. 

Description of amendment request 
The amendment proposes changes to the 
Technical Specifications and Bases to 
incorporate Radiological Effluent 
Technical Specifications (RETS) which 
would raeel the requirements of 
Appendix I to 10 CFR Part 50. The 
amendment would approve new 
Technical Specification (TS) sections 
defining limiting conditions for 
operation and surveillance requirement! 
for radioactive liquid and gaseous 
effluent monitoring, for effluent 
concentrations and for treatment of 
liquid, gaseous and solid wastes. It 
would also incorporate into the TS the 
bases that support the operation and 
surveillance requirements. 

* The proposed amendment also 
includes certain administrative change* 
which relocate and reformat but do no! 
modify technical specifications which 
are not part of RETS, but were 
necessary in order to incorporate RETS 
into the existing technical specification* 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 for 
determining whether license 
amendments involve significant hazard* 
considerations by providing certain 
examples (48 FR 14870. April 6.1983) 
One of the examples (ii) of actions not 
likely to involve significant hazard* 
considerations relates to a change that 
constitutes additional restrictions or 
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controls not presently included in the 
Technical Specifications. 

The Commission, in a revision to 
Appendix I to 10 CFR Part SO, required 
licensees to improve and modify their 
radiological effluent systems in a 
manner that would keep releases of 
radioactive material to unrestricted 
areas during normal operation as low as 
is reasonably achievable. In complying 
with this requirement it became 
necessary to add additional restrictions 
and controls to the Technical 
Specifications to assure compliance. 

This caused the proposed addition of the 
Appendix I Technical Specifications 
described above. The Commission 
proposes to determine that the 
application does not involve a 
s gnificant hazards consideration since 
incorporation of the Appendix I 
Technical Specifications constitutes 
additional restrictions and controls that 
are not currently included in the 
T < hnical Specifications. 

Another example (i) included in the 
Commission's guidance (48 FR 14780) of 
artions not likely to involve significant 
hazards considerations relates to a 
purely administrative change to 
Technical Specifications; for example, a 
t hange to achieve consistency 
throughout the Technical Specifications, 
correction of an error or a change in 
ii' menclature. The administrative 
changes described above fit this 
example. On this basis the staff 
proposes to determine that the 
requested administrative changes do not 
involve a significant hazards 
const deration. 

l-ocal Public Document Room 
It nation: North Central Michigan 
College, 1515 Howard Street. Pet os key, 
Michigan 49770. 

Attorney for licensee : Judd L Bacon. 
Hsquisw, Consumers Power Company. 

212 West Michigan Avenue, Jackson. 
Michigan 49201. 

MRC Branch Chief: John A. Zwolinski. 

Duke Power Company, Dockets Nos. 50- 
269. 50-270 and 50-287, Oconee Nuclear 
Station, Units Nos. 1, 2 and 3, Oconee 
County, South Carolina 

Date of amendment request: March 19, 
1^85. as supplemented on May 1,1985. 

Description of amendment request: 

The proposed amendments would revise 
ihv. Station's common Technical 
Specification ITS) 3.7.2(e)2 to allow a 
one-time extension of the allowable 
period of inoperability from 24 hours to 
10 days per battery for the installation 
of new Keowee batteries and battery 
racks. 

The Keowee Hydro Station is the 
source of two independent on site 
emergency power paths for Oconee 


Nuclear Station. They are part of the 
Auxiliary Electrical System that assures 
safe reactor operation and provides for 
continuing availability of engineered 
safety features systems. The Keowee 
Hydro Station is in the process of 
ordering replacement cells for both of 
the Keowee 125 VDC power system 
batteries. The changeout of the batteries 
and the racks cannot be accomplished 
during the 24-hour time period currently 
allowed by TS 3.7.2(e)2. However, the 
replacement can be accomplished in a 
maximum of 10 days for each of the two 
batteries. 

Each Keowee hydro unit is provided 
with a separate 125 VDC power system 
consisting of a 125 VDC battery charger, 
a 125 VDC battery, and a metal clad 
distribution center. A bus tie 
arrangement (two breakers in series) is 
provided between the distribution 
centers. This arrangement allows one 
Keowee 125 VDC power system battery 
to be removed for testing/servicing 
while maintaining the capability to 
supply the required DC loads of both 
Keowee units with the remaining 
battery. The licensee will also perform a 
load test on the battery train that will 
remain in service to show it will be 
available to perform its intended 
function. 

The capability of each existing 
Keowee battery is substantially greater 
than the DC load requirements of both 
units. Therefore, operating with one 
Keowee 125 VDC power system battery 
out of service and the distribution center 
tie breakers closed for a period of 10 
days per battery will allow for 
installation of the replacement batteries 
and racks while involving no additional 
significant safety hazard. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the determination of 
significant hazards considerations by 
providing certain standards (10 CFR 
5032(c)). A proposed amendment to an 
operating license for a facility involves 
no significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated, or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

1. An accident previously evaluated 
includes a loss of coolant accident 
happening concurrently with a loss of 
offsite power and one train of the on site 
emergency power source inoperable. 
However, the probability of all three of 


these events occurring simultaneously is 
very small. Extending the allowable 
period of inoperability from 24 hours to 
10 days per battery would increase the 
probability of this accident; however, 
because of the very low probability of 
such an accident, such increase does not 
add significantly to the overall 
probability of the accident. Therefore, 
the proposed amendment involves 
operation of the facility that would 
involve a very slight increase in the 
probability of a previously-evaluated 
accident. In addition, the licensee will 
perform, as a compensatory measure for 
added assurance, a surveillance test 
beyond what is routinely required. The 
licensee will perform a load test on the 
battery train that will remain in service 
to show it will be available to perform 
its intended function. Prior to installing 
the new battery, the licensee will start 
up both Keowee units with only one 
battery in service. The second battery 
outrage will not begin until the newly 
installed battery is verified operable. 
Thus, the proposed amendment will not 
significantly increase the probability of 
a previously analyzed accident 

The consequences of an accident 
previously evaluated remain unchanged 
because the nature of the accident is not 
affected by the number of days of 
inoperability. 

2. Since neither the operability nor the 
configuration of the battery is a direct 
causative factor in creating an accident, 
its inoperability will not create a new or 
different type of accident. 

The inoperability of one Keowee 
battery, when the busses are tied 
together, will not affect the operability 
of either Keowee Unit and that one 
battery is capable of carrying the 
required Keowee emergency DC load. 
Since this one time, temporary 
inoperability of one battery system will 
not prevent the other battery system 
from performing its safety function, the 
margin of safety is not significantly 
reduced. 

The discussion above indicates that 
operation of the facility in accordance 
with the proposed amendment would 
not involve a significant increase in the 
probability or consequences of an 
accident previously evaluated, or create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated, or involve a significant 
reduction in a margin of safety. 

Based on the above, the staff proposes 
to determine that these proposed 
amendments do not involve a significant 
hazards consideration. 

Local Public Document Room 
location : Oconee County Library. 501 
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West Southbroad Street. Walhalla, 

South Carolina. 

Attorney for licensee: J. Michael 
McGarry. Ill, Bishop, Liberman, Cook. 
Purcell and Reynolds. 120017th Street, 
NW., Washington D.C. 20038. 

NRC Branch Chief: John F. Stolz. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 56-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 

Date of amendment request: March 11, 
1985. 

Description of amendment request: 
These amendments would modify the 
Technical Specifications to remove 
Administrative Subsection 8.15.1 
concerning the completion requirement 
for the environmental qualification 
program. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). An 
example of actions involving no 
significant hazards considerations is 
Example (vii). a change to make a 
license conform to changes in the 
regulations where the license change 
results in very minor changes to facility 
operations clearly in keeping with the 
regulations. 

Subsection 6.15.1 requires that the 
environmental qualification program for 
Hatch Units 1 and 2 be completed by 
June 30,1982.10 CFR 50.49 suspended 
the equipment qualification compliance 
deadline. Removal of this subsection to 
make the Technical Specifications 
consistent with the regulation is similar 
to Example (vii). Therefore, since the 
application for amendment involves a 
proposed change that is similar to an 
example for which no significant 
hazards considerations exist, the 
Commission has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

lx>cal Public Document Room 
location: Applying County Public 
Library. 301 City Hall Drive. Baxley. 
Georgia. 

Attorney for licensee: G.F. 
Trowbridge, Shaw. Pittman, Potts and 
Trowbridge. 1800 M Street, NW.. 
Washington D C. 20036 

NRC Branch Chief: John F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2. Appling 
County. Georgia 

Date of amendment request: February 
15,1985, as supplemented May 14,1985. 

Description of amendment request' 

The amendment would modify the 
Technical Specifications to (1) change 
the required channel calibration setpoint 
of the control rod scram accumulator 
(hydraulic control unit (HCU) 
accumulator) pressure alarm from 
955±15 psig to greater than or equal to 
940 psig: and (2) revise the identification 
number listed in Table 3.3.3-1 for the 
automatic depressurization system 
(ADS) timer. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probabiliy or 
consequences of an accident previously 
evaluated: or (2) create the possiblity of 
a new or diffemt kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The purpose of the HCU pressure 
alarm is to warn of a decreasing HCU 
pressure condition^vhile preserving 
enough HCU pressure to meet scram 
time requirements for the associated 
control rod when reactor pressure is 
low. The lower limit of the tolerance 
band is the important limit that is 
preserved by the channel calibration. 
This limit, 940 psig. is unaffected by the 
proposed change. 

Probabilities and consequences of 
analyzed accidents will not be increased 
by this change since the minimum HCU 
alarm pressure setting is unchanged. No 
new accident types are created since no 
new modes of operation are involved. 
The margin of safety as defined in the 
Technical Specificatona will not be 
reduced by this change since it will 
allow the pressure alarms to be set at a 
value which reduces the likelihood of 
instrument drift compromising the lower 
limit of 940 psig. 

The Commission concludes that the 
proposed change is consistent with the 
three standards as discussed above. 

The Commission has also provided 
guidance concerning the application of 
the standards in 10 CFR 50.92 by 


providing examples (48 FR 14870). An 
example of actions invoking no 
significant hazards considerations is 
Example (i). an amendment involving a 
purely administrative change to 
Technical Specifications, llie revision of 
the identification number for the ADS 
timer is similar to this example. 

Accordingly, the Commission 
proposes to make a preliminary 
determination that these changes do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Appling County Public Librarv. 
301 City Hall Drive, Baxley. Georgia. 

Attorney for licensee: G.F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street. NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 

Northeast Nuclear Energy Company et 
al.. Docket No. 50-436, Millstone 
Nuclear Power Station, Unit 2. New 
London County. Connecticut 

Date of amendment request: May 18. 
1983. 

Description of amendment request 
The proposed changes to the Technical 
Specifications (TS) would made the TS 
conform with the final rule on 
environmental qualification (EQ) of 
electric equipment important to safety 
for nuclear power plants (10 CFR 50 49), 
published in the Federal Register on 
January 21,1983 (48 FR 2729) as 
amended on November 19,1984. The 
proposed changes would delete the June 
30,1982 deadline date and remove the 
requirement for a central qualification 
file. The removal of the requirement for 
a central equipment qualification file in 
no way reduces the requirements of 10 
CFR 50.49(j) to maintain an auditable 
record of equipment qualification 
documentation. 

Basis for proposed no significant 
hazards consideration determination In 
determining the no significant hazards 
consideration, we have used the 
guidance provided by the Commission 
(48 FR 14870). Example (vii) pertains to a 
change which would make a license 
conform to changes in the regulations, 
where the change results in very minor 
changes clearly in keeping with the 
regulations. The proposed action is 
within the purview of Example (vii) 
because only minor changes arc 
involved in making the license in 
compliance with the EQ rule described 
above. Therefore, the proposed change 
would not: (1) Involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
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Jiny accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety. Accordingly, the staff 
proposes to determine that the proposed 
d mge does not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Waterford Public Library. Rope 
Ferry Road. Route 158. Waterford, 
Connecticut 

Attorney for licensee: Gerald Garfield. 
Esq., Day. Berry and Howard. One 
Constitution Plaza. Hartford, 

Connecticut 06103. 

NRC Branch Chief: James R. Miller. 

Northeast Nuclear Energy Company et 
•1 , Docket No. 50-330, Millstone 
Nuclear Power Station, Unit 2, New 
London County, Connecticut 

Dote of amendment request: March 29. 

1985. 

Ik <cription of amendment request: 

The proposed change to the Technical 
Specifications would delete diesel 
generator surveillance requirement 
4.81.1.2. c.5.d. Section 4.8.1.1^.c.5.d 
requires verification that on simulated 
loss of diesel generator. 

(1) The loads are shed from the 
emergency buses. 

(2) The emergency buses are 

r*? nergized with permanently connected 
through load sequencers, and 

(3) The diesel operates for more than 
or equal to 5 minutes while its generator 
is loaded with the emergency load. 

These requirements are in excess of 
the scope outlined in 10 CFR Part 50, 
Appendix A. General Design Criterion 
17 (GDC), and is not consistent with the 
provisions of CDC-17, Regulatory Guide 
UGH and the NRC Standard Review 
Plan (8.2 and 8.3.1). The remaining 
surveillance testing requirements in the 
Technical Specifications are sufficient to 
demonstrate full functional operability 
and independence of the diesel 
generator units. Specifically, the 
following tests are specified: 

(1) Verifying that on loss of off-site 
power the emergency buses have been 
d< energized and that the loads have 
been shed from the emergency buses. 

(2) Verifying that on loss of off-site 
power the diesel generators start from 
ambient condition on the auto-start 
signal, the emergency buses are 
energized with permanently connected 
oads, the auto-connected emergency 
loads are energized through the load 
sequencer, and the system operates for 
jive minutes while the generators are 
loaded with the emergency loads. 

The remaining surveillance test 
requirements demonstrate the capability 
of the on-site power system to perform 
*1* required functions and conformance 


with CDC-17 and NRC regulatory guide 
criteria. 

Basis for proposed no significant 
hazards consideration determination: 
Because the remaining required 
surveillance test requirements are in full 
conformance with GDC-17 and NRC 
regulatory guide criteria and the full 
functional operability and independence 
of the diesel generator units can be 
demonstrated by these remaining teats, 
the proposed change would not Involve 
8 significant increase in the probability 
or consequences of an accident 
previously evaluated. For these same 
reasons, the proposed change would not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated or involve 
a significant reduction in a margin of 
safety. Accordingly, the staff proposes 
to determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Waterford Public Library, Rope 
Ferry Road. Route 156, Waterford. 
Connecticut. 

Attorney for licensee: Gerald Garfield. 
Esq., Day. Berry and Howard. One 
Constitution Plaza. Hartford, 

Connecticut 06103. 

NRC Branch Chief: fames R. Miller. 

Northeast Nuclear Energy Company at 
a!.. Docket No. 50-336, Millstone 
Nuclear Power Station. Unit 2. New 
London County. Connecticut 

Date of amendment request: April 4. 
1965. 

Description of amendment request: 
The proposed change to the Technical 
Specifications (TS) revises TS Section 
4.S.2.C.3 to delete a reference to the 
physical description (solid granular] of 
the trisodium phosphate dodecahydrate 
(TSP). Because the “solid granular’* 
description can be confusing, the 
proposed change deletes these words. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
fer making a no significant hazards 
consideration determination (48 FR 
14870). Example (i) of this guidance Is a 
purely administrative change to 
technical specifications: for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error, or a change in 
nomenclature. The proposed change of 
deleting reference to a physical 
description in order to avoid 
misinterpretation is purely 
administrative in nature and similar to 
example (i) described above. 
Furthermore, the functional requirement 
of Specification 4.5.2.C.3 is not changed 
and the proposed change does not 


adversely affect safety. Therefore, the 
proposed change wrould not: (1) Involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated: or (2) create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated: or (3) involve a significant 
reduction in a margin of safety. 
Accordingly, the staff proposes to 
determine that the proposed change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: W r otcrford Public Library, Rope 
Ferry Road. Route 156, Waterford. 
Connecticut. 

Attorney for licensee: Gerald Garfield, 
Esq., Day, Berry and Howard, One 
Constitution Plaza. Hartford, 

Connecticut 06103. 

NRC Branch Chief: James R. Miller. 

Powder Authority of the State of New 
York, Docket No. 50-286. Indian Point 
Unit No. 3, Westchester County. New 
York 

Date of amendment request March 27. 
1985. 

Description of amendment request: 
The amendment would revise the 
Technical Specifications. Sections 2.1. 
2.3. and 3.1 to allow plant operation with 
an equivalent steam generator tube 
plugging level of up to 30% In any steam 
generator provided the equivalent 
average plugging level in all steam 
generators is less than or equal to 24%, 
By letter dated January 13,1983, the 
licensee submitted an amendment 
application requesting that the average 
steam generator equivalent tube 
plugging level be raised to 24% (this 
change would have permitted plugging 
level greater than 24% in individual 
steam generators). The application was 
supported by an Appendix K Emergency 
Core Cooling System (ECCS) reanalysis. 
By letter dated January 13,1984. the staff 
issued Amendment No. 48 granting up to 
24% maximum tube plugging level for 
each steam generator only. The 
licensee's March 27.1985 submittal 
provides the analyses of asymmetric 
tube plugging among steam generators 
which would permit the greater plugging 
levels for individual steam generators. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). One of the 
examples of actions not likely to involve 
a significant hazards consideration 
relates to a change which either may 
result in some increase to the 
probability or consequences of a 
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previously analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan 
(Example vi}. The proposed change 
presents an evaluation of the effects of 
asymmetric tube plugging among steam 
generators on the consequences of 
accident analyses performed in Chapter 
14 of the Indian Point FSAR. The 
licensee's evaluation finds the 
consequences of allowing an equivalent 
steam generator tube plugging level of 
up to 30% in any steam generator 
provided the equivalent average 
plugging level in all steam generators is 
not greater than 24% are within the 
allowable limits of 10 CFR Part 50. 
Appendix K, and the Accident Analyses 
Section of the Standard Review Plan, 
(Section 15). It is expected that our final 
evaluation will agree with the licensee's 
conclusions. Therefore, the staff 
proposes to determine that the 
amendment does not involve a 
significant hazards determination. 

Local Public Document Room 
location: White Plains Public Library. 

100 Martine Avenue. White Plains. New 
York 10601. 

Attorney for licensee: Mr. Charles M. 
Pratt, 10 Columbus Circle. New York. 
New York 10019. 

NRC Branch Chief: Steven A. Varga. 

Sacramento Municipal Utility District. 
Docket No. 50-312. Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 

Date of amendment request: June 20, 
1964. as revised February 25.1985. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications (TSs) to (1) 
change the closure times of several 
containment isolation valves in Table 
3.6.1 and (2) require that leak rate 
testing of the equipment hatch and fuel 
transfer tube seals after each opening be 
performed prior to when containment 
integrity is required by Specification 
3.6.1. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed changes to the maximum 
closure times for several containment 
isolation valves resulted from valve 
modifications required by IE Bulletin 79- 
QlB. The proposed TS change will not 
adversely affect the containment 
functional performance, and therefore 
will not (1) involve a significant increase 
in the probability or consequences of an 
accident previously evaluated; or (2) 
create the possibility of a new or 
different kind of accident; or (3) involve 


a significant reduction in a margin of 
safety. 

The current TSs require that the 
equipment hatch and fuel transfer tube 
seals be tested after each opening. 
However, the licensee states and we 
agree that testing when containment 
integrity is not required is not necessary. 
Therefore, the licensee proposes to 
revise the TS* so that testing of the 
equipment hatch and transfer tube seals 
is required after each opening prior to 
when containment integrity is required. 
The proposed change will not (1) involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated: or (2) create the 
possibility of a new or different kind of 
accident; or (3) involve a significant 
reduction in a margin of safety. 

Based on the foregoing, the 
Commission's staff proposes to 
determine that the proposed amendment 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Sacramento City-County 
Library. 828 1 Street. Sacramento. 
California. 

Attorney for licensee: David S. 

Kaplan. Sacramento Municipal Utility 
District. 6201 S Street. P.O. Box 15830. 
Sacramento. California 95613 

NRC Branch Chief: John F. Stolz. 

Sacramento Municipal Utility District. 
Docket No. 50-312, Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 

Date of amendment request . October 
29.1964. 

Description of amendment request: 
The proposed amendment requests 
changes to the Technical Specification 
surveillance of the emergency power to 
the pressurizer heaters to allow using 
the Nuclear Service Buses to energize 
the pressurizer heaters to demonstrate 
that the emergency power supply is 
operable. 

Basic for proposed no significant 
hazards consideration determination: 
During each refueling interval, a test is 
performed on the pressurizer heaters to 
demonstrate their operability. The 
performance of the Emergency 
Pressurizer Heaters can be verified 
either through a normal power supply or 
an emergency power supply. Rancho 
Seco's Nuclear Service Buses 416QA and 
4160B have the capability for providing 
normal or emergency power to the 
pressurizer heaters. Rancho Seco's 
current Technical Specifications call for 
transferring power from the normal to 
the emergency power supply to energize 
the heaters. In the revised Technical 
Specifications, the licensee proposes to 
demonstrate that the emergency power 


supply for the pressurizer heaters is 
operable by using the Nuclear Service 
Buses to energize the heaters. Utilizing 
the Nuclear Service Buses to energize 
the heaters for serveillance testing each 
refueling interval will not change plant 
operation nor the design of the plant 
Therefore, the proposed amendment 
would not (1) involve a significant 
increase in the probability or 
coasequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. On this basis, the 
Commission's staff proposes to 
determine that the amendment 
application involves no significant 
hazards consideration. 

Local Public Document Room 
location: Sacramento City-County 
Library. 828 l Street. Sacramento. 
California. 

Attorney for licensee: David S. 
Kaplan. Sacramento Municipal Utility 
District 6201 S Street P.O. Box 15630, 
Sacramento. California 95813. 

NRC Branch Chief: John F. Stolz. 

Southern California Edison Company el 
al. Docket Nos. 50-361 and 50-362. San 
Onofre Nuclear Generating Station. 
Units 2 and 3. San Diego County. 
California 

Date of Amendment Request 
December 9.1963 (Reference Proposed 
Change PCN-155). April 27. 1984 
(Reference PCN-111 and 155). and 
November 30.1964 (Reference PCN-9fci) 

Introduction: The proposed changes 
would revise Technical Specifications 
3/4.3 2. '‘instrumentation—Engineered 
Safety Features Actuation System 
Instrumentation," 3/4.7.1.5. "Plant 
Systems—Main Steam Line Isolation 
Valves," and 3/4.11.2, "Radioactive 
Effluents—Gaseous Effluents." and add 
new Technical Specifications 3/4.1127. 
"Radioactive Effluents—Auxiliary 
Boiler," and 3/4.4.10. "Reactor Coolant 
System—Reactor Coolant Gas Vent 
System." The proposed changes are 
summarized as follows: 

1. PCN-96 would revise Technical 
Specification (TS) Sections 3/4.3.2 
"Engineered Safety Feature Actuation 
System Instrumentation" and 3/4.7.1.5 
"Main Steam Line Isolation Valves ’ 

The proposed change would revise 
Table 33-5 of T.S. Section 3/4.3.2 to; a) 
provide increased response time testing 
requirements for the containment spray 
isolation valves, main steam line 
isolation valves and auxiliary feedwater 
isolation valves; b) include only those 
steam, blowdown, sample and drain 
isolation valves required to be response 
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time tested on a main steam isolation 
signal; c) include response time testing 
requirements for the main steam 
isolation valves, main feedwater 
isolation valves and minipurge valves; 
d) include the noncritical loop 
component cooling water valves not 
required to be response time tested on 
Bafety injection actuation signal; e) 
include the power-operated auxiliary 
feedwater isolation valves HV 4762 and 
HV 4763 in tha response time testing 
requirements on a main steam isolation 
signal following implementation of 
Design Change Package (DCP) 195J; and 
f) correct a typographical error in item 
5.a (3). valve number HV 4054. The 
proposed change would revise T.S. 
Section 3/4.7.1.5 to increase the main 
steam isolation valve closure time 
consistent with the changes specified in 
a) above. 

2. PNOlll would revise Technical 
Specification 3/4.11.2. Table 4.11-2, 
"Radioactive Gaseous Waste Sampling 
and Analysis Program'*, and to add a 
new Technical Specification 3.11.2.7, 
"Radioactive Effluents, Auxiliary 
Boiler’*, in order to facilitate an 
exemption to 10 CFR 20.305 via technical 
specification changes to allow disposal 
of radioactively contaminated reactor 
coolant pump (RCP) motor oil turbine 
building sump and other waste oil by 
incineration. 

3. PCN-155 is a request to add a new 
Technical Specification Section 3/4.4.10, 
"Reactor Coolant Gas Vent System". 

The proposed change satisfies the 
Generic Letter 83-37 requirements for 
technical specifications for reactor 
coolant system vents. 

Basis for proposed no significant 
hazards consideration determination; 
The Commission has provided guidance 
concerning the application of standards 
for determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 
t4aro) of amendments that are 
considered not likely to involve 
•igmficent hazards considerations. 

Example (i) relates to a purely 
administrative change to technical 
specifications: For example, a change to 
achieve consistency throughout the 
technical specifications, correction of an 
wor. or a change in nomenclature. 
Example (it) relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications: 
for example, a more stringent 
•urveillance requirement. Example (vi) 
relates to a change which either may 
result in some increase to the 
probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 


where the results of the change are 
dearly within all acceptance criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. 

Each of the proposed changes is 
similar to one of the examples of 48 FR 
14870. Therefore, it is proposed that 
these changes do not involve significant 
hazards considerations. A more detailed 
description of each proposed change to 
the technical specifications and a 
discussion of how each change is similar 
to one of the examples of 48 FR 14870 
follows. 

Specific Changes Requested and Basis 
for Proposed No Significant Hazards 
Determination 

1. Proposed Change PCN-96 

The proposed change would revise 
Technical Specifications (TS) 3/4.3.2, 
"Instrumentation—Engineered Safety 
Features Actuation System 
Instrumentation," and 3/4.7.1.5, "Plant 
System—Main Steam Line Isolation 
Valves.'* T.S. 3/4.3.2 requires engineered 
safety feature actuation system (ESFAS) 
operability and specifies ESFAS 
instrumentation functional testing, 
calibration, channel checks and 
response time testing to verify such 
operability. Table 3.3-5, "Engineered 
Safety Features Response Times,** of 
Section 3/4.3 2 contains engineered 
safety feature (ESF) response time 
testing requirements which verify the 
assumptions used in the safety analysis. 
In particular. Table 3.3-5 requires that 1) 
the main feedwater isolation valves 
(MFIV) and valves associated with a 
main steam isolation function to be 
tested on a main steam isolation signal 
(MSIS), 2) the auxiliary feedwater 
isolation valves (AFTV) be tested on an 
emergency feedwater actuation signal 
(EFAS), and 3) the containment spray 
isolation valves (CSIV) be tested on a 
containment spray actuation signal 
(CSAS). Section 3/4.7.1.5 requires main 
steam isolation valve (MSIV) operability 
and prescribes a surveillance 
requirement to demonstrate such 
operability by verifying the specified 
valve closure time. 

The proposed change would make the 
following changes to T.S. 3/4/3.2 Table 
3.3-5: (1) Increase the CSIV response 
time from 21.0 to 23.0 seconds; (2) 
increase the MSIV response time from 
5.9 to 6.9 seconds; and (3), Increase the 
AC train AF1V response time testing 
requirement on an EFAS without 
emergency diesel generator sequence 
loading delays for SIAS from 42.7 to 52.7 


seconds. In addition, the proposed 
change would revise Table 3.3-5 to 
include: (1) Only those steam blowdown 
sample and drain isolation valves 
required to be response time tested on a 
MSIS; (2) MFIV and minipurge isolation 
valve (MPIV) response time testing 
requirements on a containment isolation 
actuation signal (C1AS); (3) the 
noncritical loop component cooling 
water (CCW) valves not required to be 
response time tested on a safety 
injection actuation signal (SIAS); and (4) 
the power operated auxiliary feedwater 
isolation valves to be added to the 
auxiliary feedwater system. 

Also, a typographical error in Table 
3.3-5 would be corrected by the 
proposed change. Valve Number HV- 
5054 of Item 5.a.(3) is changed to the 
correct designation. HV-4U54. The 
proposed change would revise T.S. 3/ 
4.7.1.5 by increasing the MSIV closure 
time from 5.0 to 6.0 seconds. 

Each part of the proposed change is 
similar to either example (i) of 48 FR 
14870 in that the proposed change is a 
purely administrative change to 
Technical Specifications or example (\1| 
of 48 FR 14870 in that the proposed 
change may result in some increase to 
the probability or consequences of a 
previously-analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan 
(SRP). 

SRP Section 7.3. "Engineered Safety 
Features System," requires that the 
actuated equipment response be 
consistent with the assumed in the plant 
safety analysis. Since each proposed 
change previously discussed, with the 
exception of the typographical error 
correction, maintains the ESF response 
time testing requirements within the 
boundaries established by the Final 
Safety Analysis Report (FSAR), the 
proposed changes meet the criteria of 
SRP Section 7.3 and, therefore, are 
similar to example (vi) of 48 FR 14670. 
The proposed increase in CSIV response 
time is due to the increased isolation 
valve response time for the main stream 
line break (MSLB) case with offsite 
power available (the consequences of 
the MSLB with loss of offsite power 
would be unaffected by the increased 
CSIV response time). The consequences 
of the proposed increase in CSIV 
response time for the MSLB with offsite 
power available remain bounded by 
those of the MSLB with loss of offsite 
power. 

The proposed increases in MSIV 
response and closure times have been 
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shown to be acceptable, principally 
through the reduction of an excessively 
conservative steam flow assumption 
used in the original evaluation of the 
MSLB scenario. Steam flow through the 
MSIV was previously represented by a 
linear model of valve flow area versus 
time during closing. The MSLB analysis 
has been revised using typical valve 
flow area characteristics provided by 
the manufacturer in order to more 
accurately represent actual steam flow 
conditions. The combined effect of the 
above reduction in flow area 
conservatism and a 6.0 second valve 
closure time is a net decrease in the 
total calculated integrated flow area of 
over 50%. There!ore, the reactor coolant 
system (RCS) cooldown and the peak 
containment pressure and temperature 
resulting from the most limiting MSLB 
remain conservatively bounded by 
existing FSAR analyses. 

The proposed change would increase 
the AFWIV response time, without 
emergency diesel generator sequence 
loading delays for SIAS (EFAS), from 
42.7 to 52.7 seconds. A review of the 
existing analyses has been performed 
which shows that a 10 second increase 
in the auxiliary feedwater delivery time 
for the fimiting event (loss of normal 
feedwater with loss of offsite power) 
does not significantly affect the 
calculated RCS energy removal This 
conclusion supports the proposed 
increase in AFIV response time for the 
AC trains to the same value as that for 
the steam/DC train valves for this event. 

The proposed change would revise 
Table 3.3-5 to include only those steam 
blowdown sample and drain isolation 
valves required to be response time 
tested on a MS1S. Table 3.3-5 currently 
includes response time testing 
requirements for the auxiliary feedwater 
pump turbine steam isolation valves 
(HV 8200 and HV 6201) and the main 
steam bypass isolation valves (HV 8202 
and HV 8203) on a MSIS. These valves 
receive a MS1S to close but not serve an 
active safety related function. The 
auxiliary feedwater pump turbine steam 
isolation valves are pneumatically- 
operated valves (normally open) which 
open on a EFAS and fail open on loss of 
the nonsafety-grade compressed air 
supply. Consequently, the downstream 
check valves (rather than HV 8200 and 
HV 8201) are credited for isolating the 
intact steam generator from the rupture 
steam generator under MSLB or main 
feedwater line break conditions: these 
check valves are included in the ASME 
XI, inservice inspection program 
pursuant to T.S, 4.0.5. Manual action is 
assumed in isolating a break in the 
common section of the auxiliary 


feedwater pump turbine steam line for 
the limiting high energy line break 
accident. Actuation of these valves on a 
MS1S is not required by existing FSAR 
analyses. Similarly, the MSIV bypass 
isolation valves are normally closed, 
close on a MS1S, and fail closed. In the 
unlikely event that a MSIV bypass 
isolation valve were to be open during 
an MSLB, the accident consequences 
would remain bounded by the MSLB 
scenario involving single failure of a 
MSIV (as analyzed in the FSAR). 
Therefore, the response time testing 
requirements of valves HV 8200. HV 
8201, HV 8202. and HV 8203 on a MSiS 
are not required to support the accident 
analyses and would be deleted by the 
proposed change. 

The proposed change would add 
MFTV. MSIV. and MP1V response time 
testing requirements on a CIAS to Table 
3.3-5, since, as is assumed in the FSAR 
accident analyses, the MFIV's and 
MSIV's are required to actuate on a 
CIAS to maintain peak accident 
containment pressure within the 
required limits and the MSIV's are 
required to close on a CIAS to maintain 
offsite dose consequences below the 
required limits. 

Consistent with FSAR accident 
analyses, the proposed change would 
add to Note 3 of Table 3.3-5 the Train A 
non-critical component cooling water 
(CCW) loop containment isolation 
valves, as valves which receive CIAS, 
but are not diversely actuated on SIAS. 
The Train B non-critical CCW loop 
containment isolation valves are 
already included in Note 3. The 
proposed change would add Note 7 to 
Table 3.3-5 in order to indicate the 
replacement in the auxiliary feedwater 
system of two existing manual auxiliary 
feedwater isolation valves (both 
normally dosed) by two power-operated 
valves (which are to be normally closed 
and actuated to close on MSIS and. 
therefore, are required to be tested on 
MSIS). The proposed change which 
corrects the typographical error in Table 
3.3-5, Item 5.a.(3) (i.e. Valve Number 
HV-5054 should be designated as HV- 
4054) is purely administrative and, 
therefore, is similar to example (i) of 48 
FR 14870. 

2. Proposed Change PCN-111 

The proposed change would revise 
Table 4.11-2, "Radioactive Gaseous 
Waste Sampling and Analysis Program," 
of Technical Specification 3/4.112. 
"Gaseous Effluents." and would create a 
new technical specification. T.S. 3.112.7, 
"Radioactive Effluents, Auxiliary 
Boiler," which concerns the disposal of 
radioactively contaminated waste oil. 
T.S. 3/4.112 provides the maximum 


dose rates at which radioactive gasecus 
effluents may be released into the 
environment. Table 4.11-2 lists the 
different types of radioactive gaseous 
releases and specifies sampling and 
analysis requirements to verify that 
dose rates are within the limits. 
Currently, the auxiliary boiler is not 
listed in Table 4.11-2 as a radioactive 
effluent release path, because the boiler 
bums non-radioactive oil. It is proposed 
that T.S. 3.11.2.7 be created to provide a 
method of radioactive waste oil 
disposal. Slightly contaminated 
radioactive waste oil (from reactor 
coolant pumps, etc) is presently stored 
on site. T.S. 3.11.2.7 will allow the 
radioactive oil to be burned in ttie 
auxiliary boiler along with r;*gular fuel 
oiL The resulting exhaust, which 
contains small amounts of radioactivity, 
is diluted by a flow of air and released 
into the environment provided that the 
amount of radioactivity in the exhaust 
does not exceed 1% of the technical 
specification's total dose limit of 
radioiodines, particulates, and tritium I! 
the amount of radioactivity io the 
exhaust does exceed its specified limit, 
action must be taken to suspend further 
incineration of the radioactiveiy 
contaminated gas. The proposed change 
would also require the addition of 
auxiliary boiler gaseous release types to 
Table 4.11-2 or T.S. 3/4.112. This will 
identify the auxiliary boiler as a release 
path and will specify the sampling and 
analysis requirements of the waste oil 
which must be met prior to incineration 
in order to verify that the dose limit will 
not be exceeded. 

The proposed change is similar to 
example (vi) of 48 FR 14870 in that while 
the proposed change may result in some 
increase in the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, the results of the change 
are clearly within all acceptance criteria 
with respect to the system or component 
specified in the Standard Review Plan. 

IE Information Notice No. 83-05. 
"Obtaining approval for disposing of 
very-low-level radioactive waste— 10 
CFR 20.302," states that in accordant 
with 10 CFR 20.302(a). which concerns 
methods for obtaining approval of 
proposed disposal procedures, the 
Nuclear Regulatory Commission will 
give consideration to previously 
unauthorized disposal methods, As an 
example, IE Informatin Notice No. 83-05 
relates that a proposal was approved in 
which the licensee requested that very- 
low-level contaminated oil be allowed 
to bum in the plant's oil fired burners 
The above described proposed change 
prvides T.S. requirements which will 
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illow slightly radioactive waste oil to be 
burned in the plant's oil fired auxiliary 
boilers. Because IE Information Notice 
Sc B3-05 states that the disposal of 
very low-level contaminated oil by 
incineration has previously been 
approved, the proposed change is 
consistent with this notice. In addition, 
the proposed change will maintain the 
concentration and the dose rate of 
radioactivity within the limits specified 
by 10 CFR 20, Appendix B, Table IL 
Column 1 and 10 CFR 50. Appendix L 
respectively. Because the proposed 
change meets the above criteria, it is 
similar to example (vi) of 40 FR 14070. 

3. Proposed Change PCN-155 

The proposed change would add to a 
new Technical Specification (TS) 3/ 

4 410. "Reactor Coolant System— 

Reactor Coolant Gas Vent System." 
Generic Letter 83-37 dated November 1. 
1983 required licensees to submit 
technical specifications (TS) for the 
reactor coolant system vents required 
by NUREG-0737. "Clarification of TMI 
Action Plan Requirements." The purpose 
of T.S. 3/4.4.10 is to specify conditions 
for the operability of the reactor coolant 
gas vent system (RCGVS). The RCGVS 
is a system of multiple interdependent 
paths provided to exhaust 
| noncondensible gases from the primary 
system. The limiting condition for 
operation (LCO) of T.S. 3/4.4.10 
delineates the valves required to be 
operable and those required to be closed 
such that: (1) the RCGVS is capable of 
providing at least one vent path from 
both the reactor vessel head and the 
pressuriter steam space to either 
containment or the quench tank, and (2) 
double isolation is maintained. The 
•ction statement specifies that with a 
valve inoperable, operation may 
continue until the next cold shutdown, 
provided that power is removed from 
the inoperable valve(s) within 4 hours 
and that all valves which together with 
the inoperable valve provided double 
isolation fire maintained closed and 
deenergized within 4 hours. The action 
statement also provided an exception to 
T S. 3.0.4 which states that entry into an 
operational mode shall not be made 
unless the conditions of the LCO are met 
without reliance on provisions 
contained In the action requirements, 
would otherwise restrict entry into these 
modes while relying on the action. The 
T.S. 3/4.4.10 surveillance requirements 
| require each reactor coolant system 
I (RCS) vent path to be demonstrated 
| operable at least once per 18 months by: 
(1) Verifying that all manual isolation 
valves in each vent path are locked in 
die open position. (2) cycling each valve 
In the vent path through at least one 


complete cycle of full travel from the 
control room during COLD SHUTDOWN 
or REFUELING, and (3) verifying flow 
through the reactor coolant vent system 
vent paths while venting during COLD 
SHUTDOWN. 

The proposed change is similar to 
example (ii) of 48 FR 14870 in that the 
proposed change constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications. By adding T.S. 
3/4.4.10 to the technical specifications, 
the proposed change makes the 
technical specifications more restrictive 
and. therefore, is similar to example (ii) 
of48FR 14870. 

Based on the above, the NRC staff 
proposes to determine that the proposed 
changes described above do not involve 
a significant hazards consideration. 

Local Public Document Room 
Location: San Clemente Library. 242 
Avenida Del Mar, San Clemente. 
California 92672. 

Attorney for licensees: Charles R. 
Kocher, Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue. 
P.O. Box 800, Rosemead. California 
91770 and Orrick, Herrington & Sutcliffe, 
Attn.: David R. Pogott Esq., 600 
Montgomery Street. San Francisco. 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260 and 50^296, Browns 
Ferry Nuclear Plant, Units 1,2 and 3, 
Limestone County, Alabama 

Date of amendment request: April 8. 
1985 

Description of amendment request 
The amendments would modify the 
Technical Specifications (TS) to: 

1. Change the Units 1, 2 and 3 TS to 
require that for each main steam line 
there be at least two operable high flow 
sensors with at least one operable high 
flow sensor for each of the two isolation 
trip systems. This would replace the 
current requirement to simply have two 
operable sensors for each main steam 
line. 

2. Delete from the Unit 1 TS, the 
provision of Amendment 109 which 
permitted temporary inoperability of 
Containment Air Dilution valve 84-8B. 

3. Revise the Units 1,2 and 3 TS to 
clarify nomenclature associated with 
fire protection requirements. Current 
nomenclatue subjects the TS to the 
misinterpretation that automatic fire 
detection and suppression is provided 
for the cable tunnel from the Turbine 
Buildiog to the Intake Pumping Station, 
and for cable trays along the south wall 
of the Turbine Building. It is neither 
provided nor required. 


4. Revise the Unit 1 TS to indicate that 
the level switches for the Scram 
Discharge Instrument Volumes are of an 
on-off design rather than analog-to- 
bistable design. 

5. Revise the 'Table of Testable 
Penetrations" in the Unit 1 TS to reflect 
modifications performed during the 
Cycle 8 outage. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of criteria for no 
significant hazards consideration 
determination by providing examples of 
amendments that are considered not 
likely to involve significant hazards 
considerations (48 FR 14870). These 
examples include: (i) A purely 
administrative change to Technical 
Specifications: for example, a change lo 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature: 

(ii) A change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
Technical Specifications: for example a 
more stringent surveillance requirement; 
and (vii) A change to make a license 
conform to changes in the regulations, 
where the license change results in very 
minor changes to facility operations 
clearly in keeping with the regulations. 

Change No. 1 constitutes an 
additional more restrictive control 
necessary to assure proper operation of 
the isolation system. Change No. 1 is 
therefore encompassed by example (it). 

Change No. 2 removes a temporary 
(now expired) statement which could be 
left in the TS indefinitely with no effect 
but for which removal is desirable in 
order to eliminate wording which serves 
no further purpose. This change is 
therefore encompassed by example (i). 

Change No. 3 revises nomenclature 
without affecting any Limiting 
Conditions for Operation, Safety Limits, 
or Surveillance Requirements, and is 
therefore encompassed by example (i). 

Change No. 4 corrects an error in the 
descriptive information associated with 
surveillance requirements, but does not 
affect the actual requirements. L is 
therefore encompassed by example (i). 

Change 5 updates testing 
requirements to be consistent with 10 
CFR 50 Appendix J local leak rate test 
requirements. It is therefore 
encompassed by example (vii). 

Since the application for amendment 
involves proposed changes that are 
encompassed by the criteria or an 
example for which no significant 
hazards consideration exists, the staff 
has made a proposed determination that 
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the application involves no significant 
hazards consideration. 

local Public Document Room 
location: Athens Public Library, South 
and Forrest. Athens, Alabama 35611. 

Attorney for licensee: H.S. Sanger. Jr., 
Esquire. General Counsel, Tennessee 
Valley Authority. 400 Commerce 
Avenue. E11Q 33C. Knoxville, 
Tennessee 37902. 

NRC Branch Chief: Domenic B. 
Vassallo. 

Tennessee Valley Authority. Docket 
Nos. 50-327 and 50^328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 

Date of amendment request: February 
1,1965, 

Description of amendment request: (1) 
Use cf a Fifth Standby Diesel Generator. 
Limiting conditions for operation at 
Sequoyah Units 1 and 2 require all four 
separate and independent diesel 
generator units to be operable. If one of 
the four diesels is in an inoperable 
status for more than 72 hours because of 
repairs, both nuclear units must be shut 
down. The licensee has built a fifth 
diesel at Sequoyah and requests that the 
fifth diesel serve as a replacement for 
any of the existing diesels in order to 
provide unrestricted operation of both 
nuclear units. (2) Change in Fire Hose 
Stations. The licensee requests the 
removal of three unnecessary Fire hose 
stations that were installed to protect 
the auxiliary essential raw cooling 
water system. This system has been 
taken our of operation and superseded 
by the essential raw cooling water 
system. Also, the addition of fire hose 
stations is requested for the new fifth 
diesel generator building which is 
similar to the other diesel generator 
building. (3) Revise Table 4.8.1 of the 
Technical Specifications on teat 
schedule to comply with NRC Ceneric 
Letter 84-15. dated July 2,1964, 

Proposed Staff Actions To Improve and 
Maintain Diesel Generator Reliability; 
this request is deferred pending the 
completion of the NRC review on a 
generic basis. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards 
considerations. The two requests 
involved do not match any of those 
examples. However, the staff has 
reviewed the licensee's requests and has 
determined that installation of the fifth 
diesel and addition of fire hose stations 
will not (1) involve a significant increase 
in the probability or consequences of an 
accident previously evluated. (2) create 
the possibility of a new or different kind 


of accident from any accident previously 
evaluated, or (3) involve a significant 
reduction in a margin of safety because 
the fifth diesel generator has been 
constructed with the same components 
and to the same standards as the 
installed and approved diesel 
generators, the addition of the fire hose 
stations is necessary to implement the 
fifth diesel generator system as a 
duplicate of the installed diesel 
generator systems, and the availability 
of a fifth diesel generator will improve 
the reliability and capability of 
emergency power supply system. 
Furthermore, the deletion of the fire 
hose stations in the auxiliary essential 
raw cooling water system (AERCWS) 
area will not (l) involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated. (2) create the possibility of a 
new or different kind of accident from 
any accident previously evaluated or (3) 
involve a significant reduction in a 
margin of safety because the AERCWS 
is no longer used as a safety related 
system and the fire hose stations are no 
longer necessary to protect a safety- 
related system. The Commission 
proposes to determine that the changes 
identified in this notice do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library. 1001 Broad StreeL 
Chattanooga. Tennessee 37401. 

Attorney for licensee: Mr. Herbert S. 
Sanger, Jr.. Esq., General Counsel, 
Tennessee Valley Authority. 400 
Commerce Avenue. E11B33. Knoxville. 
Tennessee 37902. 

NRC Branch Chief: Elinor G. 

Atlensam. 

Virginia Electric and Powor Company ct 
«L, Docket Nos. 50-338 and 50-339, 

North Anna Power Station, Units No. 1 
and No. 2, Louisa County. Virginia 

Date of amendments request: 

February 9.1984. 

Description of amendments request :■ 
The amendment request would add 
Technical Specifications for the 
Administrative Controls to the Post- 
Accident Sampling System in 
accordance with the requirements of 
NUREG-0737. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (43 FR 14870). A change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
Example (ii). is explicity considered not 
likely to involve significant hazards. 


This change impose additional limiting 
conditions of operation and is therefor* 
more restrictive. Accordingly, the 
Commission proposes to determine this 
change involves no significant hazard* 
consideration. 

Local Public Document Room 
locations: Board of Supervisors Office 
Louisa County Courthouse, Louisa. 
Virginia 23093 and the Alderman 
Library. Manuscripts Department. 
University of Virginia. Charlottesville. 
Virginia 22901. 

Attorney for licensee: Michael W 
Maupin. Esq., Hunton. Williams, Gay 
and Gibson. P.O. Box 1535. Richmond 
Virginia 23212. 

NRC Branch Chief: E.G. Tourignv, 
Acting Chief. 

Virginia Electric and Power Compart\ 
Docket Nos. 50-280 and 50-281. Suny 
Powor Station, Unit Nos. 1 and 2* Surry 
County , Virginia 

Date of amendment requests: October 
2a 1980. as supplemented September 2t 
1983 and April 12, 1985. 

Description of amendment requests: 
The amendment would delete the High 
Energy Pipe Break Inspection Program 
(Technical Specification 4.15) section of 
the Technical Specifications (TS). By 
letter dated October 2a I960, the 
licensee requested several changes lo 
the TS. Among the changes proposed 
was one pertaining to break points to be 
incorporated in the High Energy Pipe 
Break Inspection Program. By letter 
dated September 21.1983, the licence 
indicated that there had been changes m 
the information concerning break point* 
to be incorporated in the High Energy 
Pipe Break Inspection Program and that 
a subsequent submittal would include 
this information. The supplemental 
information was submitted by letter 
dated April 12.1985. The proposed 
change would delete TS 4.15 completely. 
In its place, and acceptable inspection 
would be conducted under the ASME 
Code Section XI Inservice Inspection 
(ISI) program. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing examples (43 KK 
14870). One of the examples of actions 
likely to involve a significant hazards 
consideration (Example iii) states: "A 
significant relaxation in limiting 
conditions for operation not 
accompanied by compensatory changes 
conditions, or actions that maintain a 
commensurate level of safety . . The 
proposed change is similar to the 
example in that it deletes an existing 
surveillance requirement. However. 
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unlike the example, compensatory 
actions. In the form of an equivalent IS1 
program, would be taken, thus assuring 
first a commensurate level of safety is 
maintained. Therefore, the staff 
proposes to determine that the proposed 
dumges do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Swem Library. College of 
William and Mary. Williamsburg. 

Virginia 23185. 

Attorney for licensee: Mr. Michael W. 
Maupin, liunton and Williams. Post 
Office Box 1535, Richmond. Virginia 

23213. 

SRC Branch Chief: Steven A. Varga. 

Virginia Electric and Power Company. 
Docket Nos. 50-280 and 50-281, Surry 
Power Station. Unit Nos. 1 and 2. Surry 
County, Virginia 

Date of amendment requests: 

November 30.1084, as supplemented 
April 12,1985 

Description of amendment requests: 
The amendment request was initially 
noticed on February 27,1985 (50 FR 
8011) This notice includes changes 
requested in a subsequent submittal 
dated April 12,1985. The request is in 
response to NRC Generic Letter 83-43 to 
til licensees, in which model Technical 
Specifications were forwarded which 
showed the revisions to reporting 
requirements as necessitated by 
ii 50.72 and 50.73 of Title 10 of the Code 
of Federal Regulations. Section 50.72 
revises the immediate notification 
requirements for operating nuclear 
power plants. Section 50.73 provides for 
a revised Licensee Event Report System. 

By letter dated November 30,1984. 
Virginia Electric and Power Company 
submitted proposed license amendments 
for NRC review and approval which 
reflect changes to reporting 
requirements. In addition, minor 
I editorial and typographical errors are 
corrected. The April 12,1985 supplement 
revises references on several pages to 
teflect renumbering of Section 6 pages 
and adds a reference to the initial 
notification requirements of 10 CFR 
$0.72. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
adeeming the applications of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One of 
the examples (vii) of actions not likely 
to involve a significant hazards 
consideration is a change to make the 
kcense conform to changes in the 
^gulaticns where the change results in 
Ve 0 minor changes to facility 
operations clearly in keeping with the 
dilations. The NRC initial review of 


the licensee's submittal related to 
reporting indicates that this is the case. 
Another example (i) of actions not likely 
to involve a significant hazards 
consideration is a purely administrative 
change to Technical Specifications; for 
example, a change to achieve 
consistency throughout the Technical 
Specification, correction of an error, or a 
change tn nomenclature. The remaining 
changes fall into this category. 
Accordngly. the Commission proposes 
to determine that these amendments do 
not involve a significant hazards 
consideration. 

Local Public Document Room 
location: Swem Library. College of 
William and Mary, Williamsburg. 
Virginia 23185. 

Attorney for licensee: Mr. Michael W. 
Maupin, Hunton and Williams, Post 
Office Box 1535. Richmond. Virginia 
23213. 

NRC Branch Chief: Steven A. Varga. 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50.281, Surry 
Power Station. Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of amendment requests: May 13. 
1985. 

Description of amendment requests: 
The amendments would modify the 
description tn Section 5.3 of the Surry 
Technical Specifications of the fuel 
assemblies in the Surry 1 and 2 cores. 
The proposed changes will allow 
reconstituted fuel assemblies to be 
placed in the Surry cores. The licensee 
is pursuing fuel assembly reconstitution 
as a means to enable the use of the 
remaining energy in fuel assemblies 
which contain small numbers of leaking 
fuel rods. 

In the reconstitution process the fuel 
rods which are known to have failed 
will be removed and replaced with 
dummy rods. The reconstituted 
assembly will comply with the original 
assembly design criteria. The failed fuel 
rods will be stored in a fuel rod canister 
designed to prohibit the loss of fuel 
material while providing adequate 
cooling. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). Example (iii) 
states: "For a nuclear power reactor, a 
change resulting from a nuclear reactor 
core reloading, if no fuel assemblies 
significantly different from those found 
previously acceptable to the NRC for a 
previous core at the facility tn question 
are involved. This assumes that no 
significant changes are made to the 
acceptance criteria for the technical 


specifications, that the analytical 
methods used to demonstrate 
conformance with the technical 
specifications and regulations are not 
significantly changed and that the NRC 
has previously found such methods 
acceptable". The analyses show that the 
reconstituted assemblies will comply 
with original design criteria. The 
analytical methods used by the licensee 
will remain unchanged. Therefore, the 
staff proposes to determine that the 
application for amendments does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Swem Library, College of 
William and Mary. Williamsburg. 

Virginia 23185. 

Attorney for licensee: Mr. Michael W. 
Maupin. Hunton and Williams, Post 
Office Box 1535. Richmond. Virginia 
23213. 

NRC Branch Chief: Steven A. Varga. 

Washington Public Power Supply 
System, Docket No. 50-397. WNP-2 
Richland, Washington 

Date of amendment request: February 
27.1985. 

Description of amendment request' 

The proposed amendment to Operating 
License NPF-21 would revise the WNP- 
2 Technical Specifications to permit 
replacement of the High Pressure 
Coolant Sysem (HPCS) pump discharge 
pressure—high signal with a pump 
running signal taken directly from 
contacts in the pump breaker. The 
present HPCS design incorporates 
minimum flow valve logic based on 
concurrent conditions of high pump 
discharge pressure and low system flow. 
The pressure switch that provides the 
high discharge pressure (pump running) 
input takes Its signal downstream of the 
pump discharge check valve; 
consequently, upon securing the pump 
following closure of the test flow path, 
high pressure can be trapped 
downstream of the check valve and 
result in the minimum flow valve 
remaining open with the pump off. This 
high pressure necessitates 
depressurizing the system to close the 
valve. Further the Technical 
Specifications as presently written 
contain the requirement to perform a 
monthly Channel Functional Test and an 
annual (during refueling outage) 

Channel Calibration on the Pump 
Discharge Pressure-High (pump running) 
instrumentation. 

This proposed amendment, if 
approved, will permit the valve to open 
on low flow and breaker closed (pump 
running) and would close on high flow 
or with the breaker open. With this 
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design enhancement, the pump 
discharge pressure-high signal would no 
longer be used or needed. Deletion of 
the signal surveillance requirement from 
the Technical Specifications will not 
decrease reliability and has little or no 
safety significance because the signal 
will not be part of the control logic. Drift 
and calibration errors associated with 
this pressure instrumentation and its 
attendant failure modes thus will be 
eliminated. Actuation of the system 
itself is being mode even more 
affirmative from the standpoint of signal 
reliability; that is, the proposed pump 
logic will include a positive indication of 
the pump breaker position thus will 
automatically reflect the status of the 
HPCS pump without any of die problems 
associated with instrument channels. As 
before, the pump minimum flow logic 
will be functionally verified during the 
HPCS Pump Quarterly Operability Test 
as well as during the 18 month Logic 
System Functional Test performed 
during refueling outages. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration If operation of the facility 
in accordance with the proposed 
amendment would not (l) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
an accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee has 
determined that the requested 
amendment per 10 CFR 50.92 does not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated because 
replacing an instrument signal with a 
simple "contacts closed" signal does not 
degrade the HPSC system's ability to 
perform following an accident nor does 
it degrade the system pressure 
boundary; or 

(2) Create the possibility of a new or 
different kind of accident than 
previously evaluated because the post 
accident ECCS function of the system 
will not be affected; or 

(3) Involve a significant reduction in a 
margin of safety because the proposed 
change will huve no effect on the ability 
of the HPCS system to meet its 
associated ECCS injection functions. 

The licensee has determined and the 
NRC staff agrees that these changes 
have little safety significance and that 


the proposed amendment will not alter 
any of the accident analyses. 

Based on staff review of the proposed 
modifications, we find that there exists 
reasonable assurance that the proposed 
replacement of an instrumentation 
signal with a positive "contacts dosed" 
signal and elimination of the (no longer 
used) instrumentation signal from 
surveillance requirements will have 
little or no impact on the public health 
and safety. 

Accordingly, the Commission 
proposes to determine that the proposed 
changes to the Technical Specifications 
involve no significant hazards 
considerations. 

Local Public Document Room 
location: Richland Public Library, Swift 
and Norlhgate Streets. Richland. 
Washington 99352. 

Attorney, for licensee: Nicholas 
Reynolds Esquire. Bishop, Cook, 
Liberman. 1200 Seventeenth Street. NW., 
Washington. D.C. 20038. 

NRC Branch Chief: W. Butler. 

Washington Public Power Supply 
System, Docket No. 50-897. WNP-2 
Richland, Washington 

Date of amendment request: March 13, 
t985. 

Description of amendment request: 
The proposed amendment to Operating 
License NPF-21 would revise the WNP- 
2 Technical Specifications to change the 
trip setpoints and allowable values for 
some of the isolation instrumentation in 
portions of the Reactor Building. In 
addition the amendment, if approved, 
will change the delta temperature—high 
signal to a temperature—nigh signal for 
isolation actuation from the RHR Heat 
Exchanger Area and correct an 
inconsistency in the quality assurance 
record retention requirements. 

These measurements are used 
primarily to detect leaks and line breaks 
in various rooms and areas of the 
Reactor Building. An increase in air 
temperature is signaled in the control 
room and used as an initial indication 
that a high energy line leak has occurred 
in the secondary containment. If this 
initial indication is not severe it is used 
as a basis for an inspection, evaluation 
and manual intervention as appropriate. 
If the measured signal exceeds the trip 
setpoint value, the signal automatically 
causes an isolation of the systems 
associated with the local area of room. 
Initially, conservative values of the leak 
detection setpoints were deliberately 
chosen to permit early warning and 
isolation for local leaks and pipe breaks. 

When the Operating License was 
issued, the Technical Specifications 
included several trip setpoints and 
allowable values that were based on 


these conservative engineering 
estimates with the expectation that 
these values would be adjusted 
following plant operation when actual 
ambient conditions were established. 
These values were no noted in the 
Technical Specification itself and mort 
appropriate values were to be 
determined and submitted to the 
Commission. (See "TABLE 
NOTATIONS," page % 3-18 of the 
Technical Specification) The Supply 
System has completed the necessury 
testing, measurements and analyses and 
this amendment will change the values 
as appropriate to reflect the actual plant 
conditions. 

Basis for proposed no significant 
hazards consideralion determination 

The Commission has provided 
standards for determining whether & 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license fori 
facility involves no significant hazards 
consideration if operation of the facility 
In accordance with the proposed 
amendment would not (t) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
an accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee has 
determined that the requested 
amendment per 10 CFR 50.92 does r.ot: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evalauted becaue 
the updated temperature setpoints use 
the same leakage criteria as previously 
and do not alter the valve closure time* 
so accident probabilities and 
consequences are not affected; or 

(2) Create the possibility of a new or 
different kind of accident than 
previously evaluated because this 
change introduces no new accident 
types nor changes any criteria; or 

(3) Involve a significant reduction ini 
margin of safety because the same 
criteria for allowable leakage prior to 
high temperature trip have been used, io 
the margin of safety has been 
maintained. 

The licensee has determined and the 
NRC staff agrees that these changes 
have little safety significance and that 
the proposed amendment will not alter 
any of the accident analyses. 

Based on staff review of the proposed 
modification, we find that there is 
reasonable assurance that the proposed 
changes to the containment isolation trip 
setpoints and the allowable values of 
these parameters will have little or no 
impact on the public health and safety. 
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Accordingly, the Commission 
proposes to determine that the proposed 
diaries to the Technical Specifications 
involve no significant hazards 
Considerations. 

I Local Public Document Room * 
jocation: Richland Public Library. Swift 
an d Northgate Streets. Richland. 
Washington 99352. 

| Attorney for licensee: Nicholas 
Reynolds Esquire. Bishop. Cook, 
jjbtrman. Purcell h Reynolds. 1200 
Seventeenth Street. NW., Washington. 

DC. - 003 a 

I j \HC Branch Chief: Walter R. Butler. 

Washington Public Power Supply 
System. Docket No. 50-397, WNP-2 
Richland. Washington 

Date of amendment request: April 19. 

[1985. 

Description of amendment request: 

The proposed amendment to Operating 
License NPF-21 would revise the WNP- 
2Technical Specifications to change the 
Surveillance Requirement 4.6.1.7 from 
‘the specific elevations/azimuths now 
! incorporated in the Technical 
[Specifications to a written description of 
the locations of the thermocouples used 
| to determine the average dry well air 
era ture. 

is change, if approved, will provide 
\ the plant with some flexibility in the 
ictual thermocouple locations used for 
| surveillance, while maintaining the 
[original intent and concept. A maximum 
! iverage dry well temperature of 135*F is 
! specified in the Technical Specifications 
as a Limiting Condition of Operation 
|LC0) to ensure validity of the accident 
analyses that use drywell temperature 
hi «n initial condition. Currently the 
j Technical Specifications require that the 
t drywell overage temperature shall be 
the arithmetic average of at least three 
| of five thermocouple measurements at 
! specified locations within the 
containment drywell. The proposed 
temperature signals will be taken from 
the air as it enters at least three of the 
drywell cooling units. Elimination of the 
shield annulus termperature intrusion 
into the average will actually provide a 
more accurate average drywell 
temperature because the annulus 
volume, as small fraction of the drywell 
volume, is unrealistically weighted in 
| the current formutation of the arithmetic 
average. 

Basis for proposed no significant 
korards deration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
ttO CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
j ^‘deration if operation of the facility 


in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; (2) create the possibility of a 
new or different kind of accident from 
an accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The licensee has 
determined that the requested 
amendment per 10 CFR 50.91 does not: 

(1) Involve a significant increase in 
the probability or consequences of an 
accident previously evaluated because 
this change represents a modification to 
the location of the thermocouples that 
produce signals for combining to form a 
drywell average termperature. not a 
change in the thermocouple design or 
function or change in the accident 
analyses that use average drywell 
temperature as an initial condition. 

(2) Create the possibility of a new or 
different kind of accident than 
previously evaluated because these 
devices are passive, providing no direct 
mitigation of an Occident; therefore, they 
could not create the potential for a 
different type of accident than 
previously identified and evaluated; or 

(3) Involve a significant reduction in a 
margin of safety because the original 
intent of the LCO is being 
maintained.The actual sensors to be 
used for determining average air 
termperature is changing due to design 
change to the drywell cooling system, 
while the number remains the same. The 
margin of safety is. therefore, also 
maintained. 

The licensee has determined and the 
NRC staff agrees that these changes 
have little safety significance and that 
the proposed amendment will not alter 
any of the accident analyses. 

Based on staff review of the proposed 
modification, we find that there is 
reasonable assurance that the proposed 
changes to the drywell air temperature 
instrumentation locations will have little 
or no impact on the public health and 
safety. 

Accordingly, the Commission 
proposed to determine that the proposed 
changes to the Technical Specifications 
involve no significant hazards 
considerations. 

Local Public Document Room 
location: Richland Public Library. Swift 
and Northgate Streets. Richland, 
Washington 99352. 

Attorney for licensee: Nicholas 
Reynolds Esquire. Bishop. Cook, 
Liberman. Purcell 8 Reynolds. 1200 
Seventeenth Street. NW.. Washington, 

D C. 20038. 

NRC Branch Chief: Walter R. Bulter. 



Washington Public Power Supply 
System. Docket No. 50-397. WNP-2 
Richland Washington 

Date of amendment request: May 18, 
1985. 

Descripition of amendment request: 
This proposed amendment would revise 
the Technical Specifications (TS) for the 
Washington Public Power Supply 
System. Nuclear Plant No. 2 (WNP 2). 

The proposed revision to the TS Tables 
3.3.3-1. 3.3.2-2, and 4.3.3.1-1 reflects 
modifications to the Automatic 
Depressurization System (ADS) by 
removing the high pressure trip from the 
logic sequence and adding a manual 
inhibit switch thus eliminating the need 
for manual actuation to ensure core 
coverage. The request TS change 
removes the ADS high drywell pressure 
instruments and adds manual inhibit 
switches lo ADS logic in TS 3.3.3 and 
4.3.3.1. 

This modification is a result of TM1 
Action item II.K.3.18. A BWR Owners 
Group (BWROG) study of alternatives to 
the present ADS actuation logic 
identified modifications to eliminate the 
need for manual actuation to ensure 
core coverage in the event of certain 
accident sequences. The proposed TS 
change is the second option outlined in 
the BWROG study and is one of the two 
options indicated to be an acceptable 
method of complying with TMI Action 
item 1LK.3.18. (See WNP W 2 Safety 
Evaluation Report NUREG-0892. 
Supplement No. 4). The proposed 
reduction of logic devices will increase 
ADS reliability and will provide 
additional assurance of adequate core 
cooling by further automating reactor 
pressure vessel depressurization for 
isolations and stuck open-rclief valve 
events, while satisfying design concerns 
associated with anticipated transients 
without scram. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples Involving no 
significant hazards consideration 
include "(ii) A change that constitutes 
an additional limitation, restriction, or 
control not presently included in the 
Technical Specifications: For example, a 
more stringent surveillance 
requirement/’ 

Based on the above discussion the 
staff concludes that the proposed 
amendment is consistent with the staff 
position. Further, the proposed 
amendment provides additional 
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assurance of adequate core cooling by 
extending the operation of the ADS to 
encompass additional accident and 
transient conditions which do not 
directly produce a high drywell pressure 
signal. 

Example (ti) applies to the added 
requirements for automating reactor 
pressure vessel depressurization for 
isolations and stuck open relief valve 
events, while satisfying design concerns 
associated with anticipated transients 
without scram. Therefore, since the 
application for amendment involves 
proposed changes that are similar to an 
example for which no significant 
hazards consideration exists, the staff 
has made a proposed determination that 
the application for amendment involves 
no significant hazards consideration. 

Local Public Document Hoorn 
location: Richland Public Library. Swift 
and Northgate Streets. Richland. 
Washington. 99352. 

Attorney for license: Nicholas 
Reynolds Esquire. Bishop. Cook. 
Liberman. Purcell and Reynolds. 1200 
Seventeenth Street. NW., Washington. 
D.C. 20030. 

NRC Branch Chief: Walter R, Butler. 

Wisconsin Public Service Corporation. 
Docket No. 50^*05, Kewaunee Nuclear 
Power Plant. Kewaunee County, 
Wisconsin 

Date of amendment request: March 29, 
1965, 

Description of amendment request 
This amendment requests incorporation 
of radiological effluent technical 
specifications into the license as 
required by 10 CFR 50.34a. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the standards in 10 
CFR 50.92 by providing certain examples 
(48 FR 14870) of actions likely to involve 
no significant hazards consideration. 
Examples of actions involving no 
significant hazards consideration are 
changes that relate to "(ii) A change that 
constitutes an additional limitation, 
restriction, or control not presently 
Included in the technical specifications: 
for example, a more stringent 
surveillance requirement: and (vii) A 
change to make a license conform to 
changes in the regulations where the 
license change results in minor changes 
to facility operations clearly in keeping 
with the regulations.' 1 We conclude the 
suggested changes are similar to the 
Commission's examples (fi) and (vii). 

Since the application for amendment 
involves proposed changes that are 
similar to examples for which no 
significant hazards consideration exists, 
the staff has made a proposed 


determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center. 2420 Nicolet 
Drive. Green Bay, Wisconsin 54301. 

A ttorney for licensee: Steven E. * 
Keane. Esquire. Foley and Lardner, 777 
East Wisconsin Avenue, Milwaukee, 
Wisconsin 53202. 

NRC Branch Chief: Steven A. Varga. 

PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
LICENSES AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINATION 
AND OPPORTUNITY FOR HEARING 

The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this bi¬ 
weekly notice. They are repeated here 
because the bi-weekly notice lists all 
amendments proposed to be issued 
involving no significant hazards 
consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 

Duke Power Company, Docket Noe. 50- 
389 and 50-370, McGuire Nuclear 
Station, Units 1 and 2. Meckleburg 
County, North Carolina 

Date of amendment request April 3. 
1965. 

Brief description of amendments: The 
proposed amendments would 
incorporate into the McGuire, Unit 2, 
license authority to receive, possess, 
and store irradiated Oconee fuel 
assemblies under the same conditions 
as are presently authorized by the 
McGuire, Unit 1. license. 

Date of publication of individual 
notice In Federal Register: May 22.1965 
(50 FR 21152). 

Expiration date of individual notice: 
June 21. 1985, 

Local Public Document Room 
Location: Atkins Library. University of 
North Carolina. Charlotte (UNCC 
Station), North Carolina 28223. 

Sacramento Municipal Utility District. 
Docket No. 50-312, Rancho Seco 
Nuclear Generating Station, Sacramento 
County, California 

Dote of amendment request February 
14. 1985, as revised May 6 . 1985. 

Brief description of amendment To 
satisfy the habitability requirements on 
NUREC-0737, Item UI.D.3.4. the Control 


Room Emergency Heating. VentiUiing 
and Air Conditioning (HVAC) System 
was changed from a single train system 
into a two-loop redundant full-flow 
system. In addition, the Control Rood 
Emergency HVAC System was 
expanded to include the Emergen y 
HVAC requirements for the Technics! 
Support Center (TSC). The new Contra! 
Room/TSC Emergency HVAC System u 
designed to satisfy the habitability 
requirements of both the Control Rogo 
and the TSC 

In accordance with the licensees 
application dated February 14, 1365, tht 
proposed amendment would revise the 
Technical Specifications to incorporate 
design changes to the Control Room/ 
TSC Emergency Filtering System andtk 
Air Supply System which are 
subsystems of the new Control Room/ 
TSC Emergency HVAC System. 
Specifically, the amendment would (1) 
Change the name of the Emergent y 
Control Room Filtering System to 
Control Room/TSC Emergency Filtering 
System. (2) change the Limiting 
Condition for Operation (LCO) for the 
Filtering System to reflect the new 
design. (3) revise the surveillance restiaf 
of the Air Makeup System to reflect new 
design flow rates and Control Room/ 
TSC positive pressure requirements, acd 
(4) revise surveillance testing of the 
filtering system to reflect proposed 
reduced removal efficiencies for testing 
of the charcoal and HEPA filters and to 
reflect new design flow rotes. The NRC 
staff earlier reviewed the proposed 
Technical Specifications for these fmu 
items and found the proposed reduced 
removal efficiencies for testing charcoal 
and HEPA unacceptable. Subsequently 
by letter dated May 8,1985, the lice** 
revised the February 14.1985 
application to delete the proposed 
change of the reduced charcoal and 
HEPA filter testing (i.e., so that the 
original Technical Specifications reman 
unchanged). 

Date of publication oif individual 
notice in Federal Register. May 16.1985 
(50 FR 20154). 

Expiration date of individual noticr 
June 17.1985. 

Local Public Document Roam 
Location: Sacramento City-County 
Library. 8281 Street, Sacramento 
California. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILflft 
OPERATING LICENSE 

During the period since publication^ 
the last notice, the Commission has 
issued the following amendments The 
Commission has determined for cached 
these amemdments that the application 
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complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuunt 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments. (2) the amendments, and 
(3) the Commission's related letters. 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW.. Washington. D.C.. 
and at the local public document rooms 
for the particular facilities involved. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Alabama Power Company. Docket Nos. 
50-345 and 50-364. Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 

Houston County. Alabama 

Date of application for amendments: 
May 3. 1963, supplemented July 29 and 
September 23.1983. and January 27 and 
September 6,1984. 

Brief description of amendments: 
Technical Specification surveillance 
requirements are modified for the 
auxiliary building and service water 
building d.c. batteries Including load 
tests and checks of such things as 
battery voltage, electrolyte level, 
specific gravity, and general battery 
conditions to assure continued 
operability. The changes update the 


surveillance requirements to conform to 
the newer Commission format based on 
the more recent IEEE Standard 450-1980. 

Date of issuance: May 24,1985. 

Effective date: May 24,1985. 

Amendment Nos.: 59 and 50. 

Facilities Operating License Nos. 
NPF-2 and NPFS. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register. August 23.1983 (48 FR 38385) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated May 24.1985. 

No significant hazards consideration 
comments were received: No. 

ImccI Public Document Room 
location ; George S. Houston Memorial 
Library, 212 W. Durdeshaw Street, 
Dothan, Alabama 38306. 

Baltimore Gas ft Electric Company, 
Docket No. 50-317, Calvert Cliffs 
Nuclear Power Plant, Unit No. 1, Calvert 
County, Mary land 

Date of applications for amendment: 
December 31.1984, February 22,1985. 
(partial response) and February 26.1985. 

Brief description of amendment: 
Provides Technical Specification 
changes for startup testing and 
operation of Calvert Cliffs Unit 1 for 
cycle 8. 

Date of issuance: May 20.1985, 

Effective date: May 20.1985. 

Amendment No.: 104. 

Facility Operating License No. DPR - 
53: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register. March 27.1985 (50 FR 12132 at 
12136) and April 19.1985 (50 FR 15661). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 20,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Calvert County Library. Prince 
Frederick, Maryland. 

Baltimore Gas ft Electric Company. 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant. Unit Nos. 1 
and 2. Calvert County, Maryland 

Date of application for amendments: 
September 20.1984 and January 31.1985. 

Brief description of amendments: The 
amendments change the Unit 1 and Unit 
2 Technical Specifications (TS) to 
reflect: (1) Changes to Surveillance 
requirements for safety related 
hydraulic sway arrestors (snubbers) for 
Unit 1 only. (2) clarification of the 
degree of independence associated with 
the emergency core cooling system 
(ECCS) and shutdown cooling system. 
(3) deletion of a reactor vessel 
pressurization curve that is no longer 


needed for Unit 2 only, (4) a change to 
the containment isolation valve 
identification numbers, (5) incorporation 
of the containment water level monitor 
including operability and surv eillance 
requirements, and (6) installation of a 
new meteorological monitoring system. 

Date of issuance: May 18,1985. 

Effective date: May 16.1985. 

Amendment Nos.: 103 and 85. 

Facility Operating License Nos. DPR - 
S3 and DPR-59. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register December 31.1984 (49 FR 50794 
at 50798) and March 27.1985 (50 FR 
12132 at 12138). 

The Commission’s related evaluation 
of the amendments is contained in a 
Safety Evaluation dated May 18,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Calvert County Library, Prince 
Federick. Maryland. 

Carolina Power ft Light Company, 

Docket Nos. 50-325 and 50-324, 
Brunswick, Steam Electric Plant, Units 1 
and 2. Brunswick County, North 
Carolina 

Date of application for amendment: 
July 29,1982, as supplemented August 
30.1984 and January 18,1985. 

Brief description of amendment: The 
amendments change the Technical 
Specifications to correctly identify 
certain relays associated with the plant 
emergency power supplies and provide 
correct setpoint valves for actuating 
these relays. 

Date of issuance: May 23.1985. 

Effective date: May 23,1985. 

Amendment Nos.: 82 and 109. 

Facility Operating License Nos. DPR - 
71 and DPR-62. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: August 23.1983 (48 FR 38391) 
and March 27.1985 (50 FR 12138). 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated May 23.1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 

Carolina Power ft Light Company, 
Docket No. 50-261, H. B. Robinson 
Steam Electric Plant. Unit No. 2, 
Darlington, South Carolina 

Date of application for amendment: 
September 12.1984. 

Brief description of amendment: The 
amendment revises the technical 
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specification to increase the minimum 
temperature requirement for 
pressurizing the secondary side of the 
steam generators above 200 psig from 
70"F to 120*F. 

Date of issuance: May 14,1985. 

Effective date: May 14.1985. 

Amendment No. 91. 

Facility Operating License No. DPR - 
23. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register (49 FR 50799) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated May 14.1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Hartsville Memorial Library. 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 

Carolina Power and Light Company. 
Docket No. 50-281. H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington, South Carolina 

Date of application for amendment: 
September 19.1984. 

Brief description of amendment: The 
amendment would change the Technical 
Specifications from requiring the station 
batteries equalizing charge to be 
performed monthly to performing the 
Charge annually. 

Date of Issuance: May 13.1985. 

Effective date: May 13.1985. 

Amendment No. 90. 

Facility Operating License No. DPR - 
23. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register February 27.1965 (50 FR 7981) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated May 13.1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues. Hartsville. 
South Carolina 29535. 

Carolina Power and Light Company. 
Docket No. 50-261. H. B. Robinson 
Steam Electric Plant, Unit No. 2, 
Darlington, South Carolina 

Date of application for amendment: 
December 10,1984. 

Brief description of amendment: The 
amendment would revise Section 8, 
Administrative Controls, of the 
Technical Specifications to change the 
position of Manager-Operations and 
Maintenance from a single position to 
two positions; Manager-Operations and 
Manager-Maintenance; reporting to the 
General Manager as prior to change. 

Date of issuance: May 17.1985. 


Effective date: May 17,1985. 

Amendment No. 92. 

Facility Operating License No. DPR - 
23. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register February 27.1985 (50 FR 7980). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 17.1985. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville. 
South Carolina 29535. 

Commonwealth Edison Company, 
Docket Nos. 50-373 and 50-374, La Salle 
County Station, Units 1 and 2, La Salle 
County, Illinois 

Date of amendment request' February 
21.1985 as supplemented by letter dated 
March 5,1965. 

Brief description of amendment: 

These amendments reflect the changes 
In the revised Section of 10 CFR 50.72 
and a new Section 10 CFR 50.73, both of 
which became effective on (anuary 1, 
1984. The revised Section 50.72 modifies 
the immediate notification requirements 
for operating nuclear power reactors 
and Section 50.73 provides for a revised 
Licensee Event Report System. The 
major changes are in the "Definitions" 
and "Administrative Control" sections 
of the Technical Specifications with 
added administrative changes to to 
make the Technical Specifications 
consistent throughout. The definition 
"Reportable Occurrence" is replaced by 
a new term, "Reportable Event". 

Dote of issuance: May 22.1985. 

Effective date: May 22,1985. 

Amendment Nos. 22 and 11. 

Facility Operating Licenses Nos. 
NFP-11 and NFP-J& Amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register April 23,1985 (50 FR 16001). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 22.1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Public Library of Illinois Valley 
Community College. Rural Route No. 1. 
Oglesby. Illinois 61348. 

Duke Power Company. Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 

Date of application for amendments: 
January 11,1985. 

Brief description of amendments: The 
amendments change the Technical 
Specifications to reflect the second of 


several refueling stages involved in the 
continuing transition to the use of 
optimized fuel assemblies in Unit 1. 

Date of Issuance: May 15.1985. 

Effective date: May 15,1985. 

Amendment Nos. 43 and 24. 

Facility Operating License No. NPF-9 
andNPF-17. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register February 27,1985 (50 FR 7985) 

The Commission's related evaluatioo 
of the amendments is contained in a 
Safety Evaluation dated May 15,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Atkins Library*, University of 
North Carolina. Charlotte (UNCC 
Station). North Carolina 28223. 

Commonwealth Edison Company. 
Docket Nos. 50-295 and 50-304, Zion 
Nuclear Power Station. Units Nos. 1 and 
2. Benton County, Illinois 

Date of application for amendments 
October 19.1984. augmented by letters 
dated December 20.1984, February 14. 
1985. March 8, 1985 and April 19.1985. 

Brief description of amendments: 
These amendments would change (a) 
the hot channel factor limits and (b) 
limiting conditions for operation of the 
accumulator system. Both changes 
results from the revised Emergency Con 
Cooling System analysis. 

Date of issuance: May 24.1965 

Effective date: May 24,1985. 

Amendment Nos. 89 and 79. 

Facility Operating License Nos . DPR- 
39andDPR~4& Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register March 27.1985 (50 FR 12142). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 27,1985. 

No significant hazards considers non 
comments received: No. 

Local Public Document Room 
location: Zion Benton Library District 
2600 Emmaus Avenue. Zion. Illinois 
60099. 

Commonwealth Edison Company. 
Docket Nos. 50-295 and 50.304. Zion 
Nuclear Power Station, Units 1 and 2. 
Bonton County, Illinois 

Date of application for amendments 
February 5.1985. 

Brief description of amendments 
Would revise the actions required in d* 
event of an inoperable rod due to a rod 
urgent failure condition. 

Date of issuance: May 13.1985 

Effective date: May 13,1965. 

Amendment Nos. 88 and 78. 
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Facility Operating License Nos. DPR - 
&and DPR-48. Amendments revised 
the Technical Specifications. 

Dele of initio! notice in Federal 
Register: March 27,1985 (50 FR 12142). 

The Commission’s related evaluation 
of the amendments is contained in a 
Ssfe-y Evaluation dated*Mny 13,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Zion Denton Library District. 
2600 F.mmaus Avenue, Zion, Illinois 
90099 . 

Nebraska Public Power District, Docket 
No. 59-238, Cooper Nuclear Station. 
Nernah County, Nebraska 

Date of application for amendment 
May 7.1985. 

Brief description of amendment: The 
amendment revises the Technical 
Specification* related to: (1) Mark 1 
dmtuinment Long-Term Program 
modifications, and (2) continuous 
containment monitoring for gross 
oitrogen leakage. 

Date of issuance: May 13,1985. 
Effective date: May 13,1985. 
Amendment No. 91. 

Facility Operating License No. DPR - 
62 Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register June 20,1985 (50 FR 25304). 

The Commission's related evaluation 
of Ike amendment is contained in a 
Safety Evaluation dated May 13.1985. 

I No significant hazard* consideration 
comments received: No. 

Local Public Document Room 
| location: Auburn Public Library. 118 
lSth Street. Auburn, Nebraska 68305. 

Nebraska Public Power District. Docket 
No. 50-233, Cooper Nuclear Station, 
Nemaha County, Nebraska 

Date of application for amendment 
October 5,1984. as supplemented 

October 29,1984. 

Brief description of amendment: The 
‘JnenJment revises the Technical 
Specifications related to: (1) Table* 
luting the safety-related snubbers that 
*re required to be operable and (2) 
wveiiiance requirements for the valves 
ia the recirculation pump discharge 
valve four-inch bypass lines. 
fate of issuance: May 20,1985. 
Effective date: May 20.1985. 
Amendment No.: 92. 

Facility Operating License No. DPR - 
& Amendment revised the Technical 
Specifications. 

fate of initial notice in Federal 
Roister: December 31.1984 (49 FR 

50007 ). 


The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 20,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Auburn Public Library. 118 
15th Street. Auburn. Nebraska 68305. 

Pennsylvania Power and Light 
Company, Docket No. 56-387, 
Susquehanna Steam Electric Station. 

Unit 1, Luzerne County, Pennsylvania 

Date of application for amendment 
January 15.1985 as supplemented on 
February 21,1985. 

Brief description of amendment This 
amendment revises the Unit 1 Technical 
Specification (TS) to support the 
operation of Susquehanna Steam 
Electric Station (SSES). Unit 1 at full 
rated power during the upcoming Cycle 
2 operation. The amendment to support 
this reload, changes the Technical 
Specifications in the following areas: (1) 
Establishes operating limits for all fuel 
types for the upcoming Cycle 2 
operation: (2) establishes the Average 
Power Range Monitor setpoints: (3) 
reflects the replacement of 
approximately one quarter of the core 
with Exxon fuel assemblies for the 
upcoming Cycle 2 operation: and (4) 
modifies the bases section to account for 
the use of Exxon fuel assemblies. 

This reload consists of 764 assemblies, 
572 of which once burned CE fuel 
assemblies and 192 of which are new 
ENC. type XN-1 fuel assemblies. The 
Exxon fuel assemblies are very similar 
to tbe GE fuel assemblies except for 
slight differences in the mechanical, 
thermal-hydraulic and nuclear design. 

Although the Exxon fuel is very 
similar to the GE fuel, the slight 
differences in mechanical, thermal- 
hydraulic, and nuclear design of the 
bundles, and the use of different 
analysis methodologies, required that a 
wide range of reanalyses be performed 
by Exxon Nuclear Company (ENC). This 
included reanalyzing for anticipated 
operational occurrences, performing 
LOCA and MAFLHGR analyses for the 
Exxon fuel, and analyzing for the rapid 
drop of a high worth control rod to 
assure that excessive energy will not be 
deposited in the fuel. Analyses for 
normal operation of the reactor 
consisted of fuel evaluations in the 
areas of mechanical, thermal-hydraulic 
and nuclear design. 

The use of the ENC type XN-1, fuel 
assemblies and the associated 
analytical methods used for the Cycle 2 
reload analyses have been previously 
approved by the NRC staff for use in 
other boiling water reactors (BWR's). 
Based on previous experience, the staff 


has determined that there are only small 
differences in the results between the 
use of Exxon or GE analytical methods. 

'The other differences between the 
Cycle 1 core and the Cycle 2 core reload 
are in the core loading pattern. Cycle 1 
is a standard GE BWR/4 initial core 
configuration consisting of fuel 
assemblies of similar enrichments 
placed in a specific zone within the core. 
In contrast the Cycle 2 core will be 
based on the conventional scatter load 
principle where fresh reload assemblies 
are scatter loaded throughout the core 
except for the center region and the core 
periphery. Changing from a zone core 
loading pattern used during first fuel 
cycle to a scatter loading pattern for the 
new reload assemblies during the 
second cycle is an accepted reload 
method that has been approved by the 
staff for other BWR plant reloads. 

Thus, this core reload involves the use 
of fuel assemblies that arc not 
significantly different from those 
previously found acceptable for a 
previous core at this facility. 

Date of issuance: May 22,1965. 

Effective date: Upon start-up 
following the first refueling outage. 

Amendment No.: 45. 

Facility Operating License No. NPF-4: 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register March 27.1985 (50 FR 12153). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 22.1985. 

The Commission made a proposed nc 
significant consideration finding and 
received no comment* on this finding. 

Local Public Document Room 
location : Osterhout Free Library. 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 

Pennsylvania Power and Light Company 
Docket Nos. 50-387 and 56-388, 
Susquehanna Steam Electric Stations, 
Units 1 and 2, Luzerne County 
Pennsylvania 

Dates of application for amendments: 
January 31.1985 and supplemented on 
May 3,1905. 

Brief description of amendments: 
NUREG-0737 Item U.K.3.18 required 
modification of the automatic 
depressurization system (ADS) 
actuation logic to eliminate the need for 
manual actuation to assure adequate 
core cooling. The addition of the ADS 
drywell pressure bypass timer and 
manual inhibit switch to the 
Susquehanna Steam Electric Station 
(SSES), Unit 1. statisfies this 
requirement for Unit 1. The addition of 
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the ADS manual inhibit switch to the 
Susquehanna Steam Electric Station 
(SSES), Unit 2 , satisfied this requirement 
for Unit 2 . Since the ADS is considered 
one of the safety systems used to assure 
emergency core cooling, license 
condition 2.G(28)(e) for Unit 1 and 
license condition ZC.( 12 ](f) for Unit 2 
required that the licensee propose 
Technical Specifications to cover the 
equipment installed which eliminated 
the need for manual actuation of the 
ADS. The changes to the Technical 
Specifications requested in this 
amendment, for both Units 1 and 2 . 
except those on page *4 3-28. are all 
related to modifications made to satisfy 
NUREG-0737 Item ll.K 3.18 requirements 
and associated license conditions 
2.C.(28)(e) and 2 .C( 12 )(f). 

In addition, this amendment corrects 
errors contained in Table 3 . 3 . 3-1 
Emergency Core Cooling System (ECCS) 
Actuation Logic Instrumentation (page 
% 3-20) of the Unit 1 and 2 Technical 
Specifications. Footnote (a), where 
originally located on this page, applied 
to every entry. Footnote (a) states: 

A Channel may be placed in an operable 
status for up to 2 hours for required 
surveillance without placing the trip system 
in the tripped condition provided at least one 
OPERABLE channel in the same trip system 
Is monitoring that parameter. 

This footnote was erroneously applied 
to the manual initiation functions, which 
can be performed without placing the 
required system in an inoperable status, 
and the Level 8 high pressure coolant 
injection trip function which would 
become unavailable if one channel were 
placed in an inoperable status. The 
proposed amendment removes this 
footnote from these functions since it 
was incorrectly applied originally. 

Date of issuance: May 15.1985. 

Effective date: Upon startup following 
the first refueling outage for Unit 1 and 
30 days from the date of issuance except 
in particular cases, no later than 
September 1,1985 for Unit 2 . 

Amendment Nos.: 44 and 11 . 

Facility Operating License Nos. NPF- 
14 and NPF-22: Amendment revised the 
Technical Specifications. 

Dales of initial notices in Federal 
Register March 27.1985 (50 FR 12158), 

The Commission's related evaluation 
of these amendments is contained in a 
Safety Evaluation dated May 15,1985. 

No Comments on the proposed no 
significant hazards consideration 
determination were received. 

Local Public Document Room 
Location: Osterhout Free Library. 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre. 
Pennsylvania 18701. 


Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant. 
Oswego County. New York 

Date of application for amendment: 
October 2.1984 as amended October 22. 
1984. 

Brief description of amendment: This 
amendment revises the Technical 
Specifications to permit a temporary 
increase in the main stream line high 
radiation scram and isolation setpoints 
to facilitate the testing of hydrogen 
addition to coolant water a 9 a potential 
inhibitor of intergranular stress 
com-osion cracking. 

Date of issuance: May 16,1985. 

Effective date: May 18.1985. 

Amendment No: 90. 

Facility Operating License No. DPR - 
59. Amendment revised the Techica! 
Specifications. 

Date of initial notice in Federal 
Register December 14.1984 (49 FR 
48842). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 16,1985. 
No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego. Oswego. 
New York. 

Public Service Electric and Gas 
Company, Docket Nos. 50-272 and 50- 
311, Salem Nuclear Generating Station, 
Unit Nos. 1 and 2. Salem County, New 
Jersey 

Date of application for amendments: 
October 28,1984 and supplemented 
November 8,1984. 

Brief description of amendments: The 
amendments update Public Service 
Electric and Gas Company's Nuclear 
Department Organization. SORC 
responsibilities, membership, and 
quorum requirements. 

Date of issuance: May 13,1985. 

Effective date: May 13.1985, 

Amendment Nos . 82 and 33. 

Facility Operating Licenses Nos. 
DPR-70 and DPR-75: Amendments 
revised the Technical Specifications 

Date of initial notice in Federal 
Register. February 27,1985 (50 FR 8003) 

The Commission' related evaluation 
of the amendments is contained in a 
Safety Evaluation dated May 13,1985. 

No significant hazards consideration 
comments received: No 

Local Public Document Room 
location: Salem Free Library, 112 West 
Broadway, Salem, New Jersey 08079. 


Public Service Electric and Gas 
Company. Docket No. 50-311, Salem 
Nuclear Generating Station. Unit 2. 
Salem County, New Jersey * 

Date of application for amendment ; 
January 11,1985. 

Brief description of amendment: Ths 

amendment revises Technical 
Specifications Figure 3.1-1, Power 
Dependent Insertion Limits for Salem. 
Unit No. 2. 

Date of issuance: May 17,1985 
Effective date: May 17,1985. 
Amended Noj 34. 

Facility Operating License No. DPR- 
75: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: March 27,1985 (50 FR 12100). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated May 17, 1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Salem Free Library. 112 West 
Broadway, Salem, New Jersey 08079. 

South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil G. Sumnu-r 
Nuclear Station, Unit 1, Fairfield County. 
South Carolina 

Dote of application for amendr.u r,t: 
November 18.1983. as amended 
December 14.1984. 

Brief description of amendment. The 
amendment modifies the Technical 
Specifications to indicate that all 
snubbers on systems required for safe 
shutdown/accident mitigation shall be 
operable and to delete Tables 3.7-4a 
and 3.7-4b. 

Date of issuance: May 6.1985. 
Effective dale: May 6,1985. 
Amendment No. 41. 

Facility Operating License No. \PF- 
12. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register: February 27,1985 (50 FR 8007) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated May 6,1985. 

No significant hazards consider ition 
comments received: No. 

Local Public Document Room 
location: Fairfield County Library - 
Garden and Washington Streets, 
Winnsboro. South Carolina 29180 

South Carolina Electric h Gas Company. 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C Summer 
Nuclear Station, Unit 1. Fairfield County. 
South Carolina 

Date of application for amendment 
December 14,1984. 
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Brief description of amendment: The 
amendment modifies Technical 
Specification 3/4.9.11 "Spent Fuel Pool 
Ventilation System" to require certain 
icrveiilance testing only when the 
system is being used in an engineered 
safety features function. 

Dote of issuance: May 14,19ft5. 
Effective date: May 21,1985. 
Amendment No. 42. 

Facility Operating License No. NPF - 
1 Z Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register February 27.1985 (50 FR 8006). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety F.valuation dated May 14,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
I location: Fairfield County Library, 

| Garden and Washington Streets. 
[Winnshoro. South Carolina 29180. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
| OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
I OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCl MSTANCES) 

During the period since publication of 
the last notice, the Commission has 
issued the following amendments. The 
Commission has determined for each of 
’-owe amendments that the application 
[for the amendment complies with the 
[standards and requirements of the 
Atomic Energy Adt of 1954. as amended 
J(the Act), and the Commission's rules 
hud regulations. The Commission has 
I uwde appropriate findings as required 
|b> the Act and the Commission's rules 
had regulations in 10 CFR Chapter I. 

I which are set forth in the license 

I atsendmenl 

I Because of exigent or emergency 
hircumstances associated with the date 
I foe amendment was needed, there was 
l m *Qt time for the Commission to publish, 

I for public comment before issuance, its 
1 30-day Notice of Consideration of 
I Issuance of Amendment and Proposed 
I Mo Significant Hazards Consideration 

■ Determination and Opportunity for 

I Hearing. For exigent circumstances, a 
I ^9 release seeking public comment as 
I to the proposed no significant hazards 

■ consideration determination was used. 

I Bid the State was consulted by 

' i In circumstances where 
j^lure to act in a timely way would 
tave resulted, for example, in derating 
* shutdown of a nuclear power plant a 
porter public comment period lless 
toan 30 days) has been offered and the 


State consulted by telephone whenever 
possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b). no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment (2) the amendment to 
Facility Operating License, and (3) the 
Commission's related letter, Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street N.W.. Washington, 
D C., and at the local public document 
room for the particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director. Division of Licensing. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By July 
5.1985, the licensee may file a request 
for a hearing with respect to issuance of 
the amendment to the subject facility 
operating license and any person whose 
interest may be affected by this 
proceeding and who wishes to 
participate as a party in the proceeding 
must file a written petition for leave to 
intervene. Requests for a hearing and 
petitions for leave to intervene shall be 
filed in accordance with the 
Commission's "Rules of Practice for 
Domestic Licensing Proceedings" in 10 
CFR Part 2. If a request for a hearing or 
petition for leave to intervene is filed by 


the above date, the Commission or an 
Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule on the 
request and/or petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first preharing conference scheduled 
in the proceeding, a petitioner shall file 
a supplement to the petition to intervene 
which must include a list of the 
contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested. 
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it will not stay the effectiveness of the 
amendment. Any hearing held would 
lake place while the amendment is in 
effect. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission’s Public 
Document Room. 1717 H Street. NW.. 
Washington. D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (000) 
325-0000 (in Missouri (800) 342-0700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Brach Chief): petitioner's 
name and telephone number, date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to Intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination wilt be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(i)-{v) and 
2.714(d). 

Arizona Public Service Company, et aL, 
Docket No. STN 50-528. Palo Verde 
Nuclear Generating Station. Units No. 1, 
Maricopa County, Arizona 

Date of application for amendment: 
April 12,1905. 

Brief description of amendment This 
amendment authorized a change in 
Technical Specification 3/4.3^, Table 
3.3-5, Item 3.e, to correct an error in the 
total response times for the containment 
spray pumps. 

Date of Issuance : May 10.1985. 

Effective Date: April 16.1385. 

Amendment No .: 1 . 

Facility Operating License No.: NPF- 
34. 

Amendment revised the Technical 
Specifications. 


Press release issued requesting 
comments a9 to proposed no significant 
hazards consideration: No. 

Comments received: No. 

The Commission’s related evaluation 
is contained in a Safety Evaluation 
dated May 10.1985. 

Attorney for licensee: Mr. Arthur C. 
Gehr, Snell § Wilmer. 3100 Valley 
Center, Phoenix. Arizona 85007. 

Local Public Document Room 
location: Phoenix Public Library, 
Business. Science and Technology 
Department, 12 East McDowell Road, 
Phoenix. Arizona 85004. 

Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia. Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant. Unit No. 2. Appling 
County, Georgia 

Date of application for amendment 
May 9,1985. 

Brief description of amendment The 
amendment revises the overcurrent trip 
setpoints of the circuit breakers for one 
drywell cooling unit and three drywell 
cooling return air fans. These circuit 
breakers protect the primary 
containment penetration electrical 
conductors for these four items of 
drywell cooling equipment against 
failure due to overcurrent. 

Date of Issuance: May 14.1985. 

Effective Date: May 10,1985. 

Amendment No.: 46. 

Facility Operating License No. NPF- 
34: Amendment revised the Technical 
Specifications. Public comments 
requested as to proposed no significant 
hazards consideration: No. 

State Contacted: In accordance with 
the Commission's regulations, 
consultation was held with the State of 
Georgia by telephone. The state had no 
comments. 

The Commission's related evaluation 
of the amendment, finding of emergency 
circumstances, and final determination 
of no significant hazards consideration 
are contained in a Safety Evaluation 
dated May 14,1985. 

Attorney for licensee: G. F. 
Trowbridge, Shaw, Pittman. Potts and 
Trowbridge. 1800 M Street, NW., 
Washington, D.C 20036 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley. Georgia 

Dated at Bethesda, Maryland this 29th day 
of May 1965. 

Edward Tourigny. 

Acting Chief. Operating Reactors Branch #3. 
Division of Licensing. 

[FR Doc. 85-13397 Filed 5-3-85; 8:45 am) 

BILLING COOS 7W0-01-* 


I Docket Nos. STN 50-498 OL and STN 50- 
499 OU ASLBP No. 79-421-07 OL) 
Houston Lighting and Power 
Company, et at. (South Texas Project 
Units 1 and 2; Evidentiary Hearings 
May 29.1985. 

Notice is hereby given that, as 
provided in the Atomic Safety and 
Licensing Board's Sixth Pehearing 
Conference Order, dated May 17. 1965. 
the evidentiary hearings for Phase !I of 
this operating license proceeding will 
commence at 9:30 a.m. on Thursday. JJj 

11.1985. at the Matagorda County 
Courthouse, District Court Room No. 2, 
1700 7th Street. Bay City, Texas 77414, 
Hearings will be held at that location 
from 9:30 a.m. to 6:00 p.m. on Thursday, 
July 11,1985; from 9:00 a.m. to 6.*00 pj& 
on Friday. July 12.1985; and from 9:00 
a jn. to approximately 12 noon on 
Saturday, July 13. The Board will hear 
oral limited appearance statements on 
Saturday, July 13,1985 from £00-5:00 
p.m.; except that the Board will not itjj 
in session beyond 3:00 p.m. if, at the 
time, no persons desiring to present 
statement are present in the hearing 
room. 

The bearings will continue at 0.30 u 
on Monday, July 15.1985, at the 
University of Houston Law School. 
University Park, Krost Hall, 4800 
Calhoun. Houston. Texas 7700*1. On July 

15.1985, the Board will hear limit* d 
appearance statement at the outset of 
the session, from 9:30 a.m.-12 noon TV 
evidentiary session will resume 
immediately following the last limited 
appearance statement; after testimony 
resumes, further limited appearance 
statements will not be entertained at 
that session. On July 15, the evidentiary 
session will extend to approximately 
5:30 p.m. Further limited appearance 
statements will be heard in a session 
from 7:30-9:30 p.m. on that day. except 
that the Board will not stay in session 
beyond 8:00 p.m. if, at the time, no 
persons desiring to present statements 
are present in the hearing room. 

The hearings will continue from 9:00 
a.m.-6:00 p.m. on July 16-18, 1985. end 
on July 19 from 9;00 a.m. to 
approximately mid-afternoon, at the 
University of Houston Law School. 
University Park. Room 215, Teaching 
Unit IL 4800 Calhoun. Houston. Texas 
77004. 

Futher hearing sessions (to the c-xtent 
necessary) are scheduled for July 29- 
August 3.1985. and August 5-9, 1985, it 
a time and location to be announced. 

Any person who has not been 
admitted as a party to this proceeding 
may request permission to make a 
limited appearance pursuant to the 
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provisions of 10 CFR 2.715(a). A person 
iwking a limited appearance may make 
moral or written statement on the 
*cord. He or she does not become a 
; but may state a position and raise 
jestions which he or she would like to 
lave answered, to the extent that the 
stions are within the purview of 
alters which may be considered in an 
erating license proceeding, as 
kfied by 10 CFR 2.104(c). Limited 
appearances will be permitted at this 
jvidentiary hearing, within such limits 
■Ion such conditions as may be Fixed 
jr, the Board. As set forth above, oral 
nited appearance statements will be 
ken in Bay City on July 13.1085 
afternoon session) and in Houston on 
ily 15. 1985 (morning and evening 
sions). Persons desiring to make a 
nited appearance are requested to 
iform the Secretary of the Commission. 

1IS Nuclear Regulatory Commission. 
Vashmgton. D.C. 20555. ATTN: 
keting and Service Branch. 

Dated at Bethcsda. Maryland, this 29th day 

I May. 1985. 

For the Atomic Safety and Licensing Board. 
i Bcchhoefer, 

nan, Administrate Judge. 
t Doc 85-13396 Filed 6-3-B5; 8:45 ami 

i COOE 7580-01-41 


STAL RATE COMMISSION 


(Order No. 610; Docket No. A85-18) 

Guatay, California 92031 (Mr. and Mrs. 

. A. Bestle, Petitioners); Order 
Accepting Appeal and Establishing 
cedural Schedule 

f»ued May 24.1985. 

Before Commissioners: Janet D. Steiger. 
Tuirauin; Henry R. Folsom, Vice-Chairman; 
■ * W. Crutcher. James li Duffy. Bonnie 

Moo. 

Docket Number. A85-18 
Name of Affected Post Office: Guatay. 
' iifomia 92031 
Name(s) of Petitioner(s): Mr. and Mrs. 

f* A. Bestle 

Type of Determination: Closing 
Date of Filing of Appeal Papers: May 

P*. 1985 

Categories of Issues Apparently 

fblsed: 

L Effect on the community (39 U.S.C. 

^)(2)(A)). 

2. Effect on the postal services (39 
fc-S.C. ■104(b)(2)(C)). 

Other legal issues may be disclosed 
T the record when it is filed; or, 
nversely, the determination made by 


the Postal Service may be found to 
dispose of one or more of these issues. 

In the interest of expedition, in light of 
the 120-day decision schedule (39 U.S.C. 
404(b)(5)). the Commission reserves the 
right to request of the Postal Service 
memoranda of law on any appropriate 
issue. If requested, such memoranda will 
be due 20 days from the issuance of the 
request; a copy shall be served on the 
Petitioners. In a brief or motion to 
dismiss or affirm, the Postal Service may 
incorporate by reference any such 
memoranda previously Filed. 

The Commission Orders 

(A) The record in this appeal shall be 
filed on or before June 3.1985. 

(B) The Secretary shall publish this 
Notice and Order and Procedural 
Schedule in the Federal Register. 

By the Commission. 

Cyril J. Pittsck. 

Acting Secretary * 1 

Appendix 

M*r 17. 1985 _ FOng d P*W»oa 

Ma r 24 1986 _ Now* arxl OrtJar d Ring d 

Appeal 

Jur* it. 1965 _ Lam 6*y of lAng of potftona K> 

rt#rv*r» <3«w 39 CFR 

3001 111(b)) 

June 21. 1<*S -- car*' Parte*** Statement 

d imt** Bnd (See 39 CFR 
3001 115(A) end (b» 

Ji* 11. 1965 _ Poet* Service An ew ertng Bnef 

(jee 39 CFR 3001 115(0) 

Juty 26 1966 .. (1) PMioners' Rep*y 8nd ihodd 

petnorm ch»e to Me one 
(jee 39 3001 115(d)) 

AuguW 2. 1965 (2) Ooedhne tor motor* by Any 

perty resetting oral argun** 
The Con*n*Mon w* cmtom 
*» dncmton •> the nwr •« d 
prompt end just deonon may 
reoure. in schedtAng or <8* 
pensmg wttn oral Argument (see 
39 CFR 3001 116) 

September 14. 1965 Evprafton 0 * I20a§y O&ostonaf 
schedule (see 39 USC 
404(bXS)). 

[FR Doc. 85-13296 Filed 6-3-85:6:45 am] 

BILLING COOE 7715-01-41 


RAILROAD RETIREMENT BOARD 

Agency Forms Submitted for OMB 
Review 

agency: Railroad Retirement Board. 
action: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35). the Board has 
submitted the following proposal(s) for 
the collection of information to the 
Office of Management and Budget for 
review and approval. 

Summary of Proposal(s) 

(1) Collection title: Freedom of 
Information Requests. 


(2) Form(s) submitted: N/A. 

(3) Type of request: New collection. 

(4) Frequency of use: On occasion. 

(5) Respondents: Individuals or 
households, businesses or other for- 
profit. small businesses or organizations. 

(6) Annual responses: 5. 

(7) Annual reporting hours: 20. 

(8) Collection description: Under the 
Freedom of Information Act the public 
may request business information 
maintained by Federal agencies. The 
collection obtains information needed 
by the Board to determine whether to 
release the requested information. 

Additional Information or Comments 

Copies of the proposed forms and 
supporting documents may be obtained 
from Pauline Lohens. the agency 
clearance ofFicer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago. Illinois 
60611 and the OMB reviewer, Judy 
McIntosh (202-395-6880). Office of 
Management and Budget. Room 3208, 
New Executive Office Building, 
Washington, D.C. 20503. 

Pauline Lohens. 

Director of Information and Data 
Management 

|FR Doc. 85-13344 Filed 6-3-85; 8:45 am| 

BILUNG COOE 7905-01-41 


SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 35-23710; 70-71051 

Consolidated Natural Gas Company et 
aL; Notice of System Financing 

May 28.1985. 

Consolidated Natural Gas Company 
(“Consolidated"), a registered holding 
company, and its subsidiaries. 
Consolidated Natural Gas Service 
Company, Inc., CNC Coal Company, 
CNG Energy Company. CNG Research 
Company, The Peoples Natural Gas 
Company. Four Gateway Center. 
Pittsburgh. Pennsylvania 15222. 
Consolidated Cas Transmission 
Corporation, Consolidated System LNG 
Company. 445 West Main Street, 
Clarksburg, West Virginia 26301. CNG 
Producing Company, One Canal Place. 
Suite 3100. New Orleans. Louisiana 
70130. West Ohio Cas Company. 504 
Colonial Building. Lima. Ohio 45802. 
CNG Development Company, One Park 
Ridge Center. P.O. Box 15746. Pittsburgh. 
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Pennsylvania 15244. The East Ohio Gas 
Company. The River Gas Company. 1717 
East Ninth Street Cleveland Ohio 44114. 
Hope Gas. Inc. Union Natural Gas 
Center West Clarksburg, West Virginia 
26301 ("subsididary companies"), have 
filed an application-declaration subject 
to sections 6(a). 6(b). 7. 9(a). 10.12(b). 
and 12(0 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rules 
43. 45, 50(a)(2). 50(a)(5). and 70 
thereunder. 

Consolidated proposes to finance its 
subsidiary companies as follows: 

(a) Consolidated proposes to finance 
the seasonal increase in gas storage 
inventories of subsidiary companies by 
borrowing, from time to time, through 

|vine 15,1986. up to $175 million from 
banks on its unsecured promissory notes 
having a maturity of not more than 
twelve months from the date of first 
borrowing without, a commitment fee. 

The interest rate on the notes will be 
either (i) the prime rote of Chase 
Manhattan Bank, (ii) the London 
interbank Offered Rate plus 0.375%, or 
(iii) the bid rate for Certificates of 
Deposit plus 0 50%. 

(b) Consolidated, in order to meet 
working capital requirements, proposes 
to issue and sell commercial paper, in 
the form of short-term bearer notes, to 
Merrill Lynch Money Market. Inc. 
("Merrill"), a dealer in commercial 
paper, in a principal amount not to 
exceed $300 million outstanding at any 
one time, from time to time, through June 
15,1986. The commercial paper will 
have varying maturities of not more than 
270 days after date of issue and will be 
issued and sold in varying 
denominations of not less than $50,000 
nor more than $5 million directly to 
Merrill at a discount which will not be 
in excess of the discount rate per annum 
for commercial paper of comparable 
quality and like maturity. Consolidated 
proposes to sell commercial paper only 
so long as the discount rate or the 
effective interest cost of the date of sale 
does not exceed the equivalent cost of 
borrowings from a commercial bank. 

(c) Consolidated proposes, if it 
becomes impractical to issue 
commercial paper, to make short-term 
bank borrowings from Chase Manhattan 
("Chase") and Citibank, N.A. 
("Citibank"). Consolidated would 
borrow (i) from Chase from time to time 
through June 15,1986 an aggregate 
principal amount not to exceed $75 
million outstanding at any one time, 
withou collateral or commitment fee. at 
the prime commercial rate of interest at 
Chase in effect on the date of each 
borrowing, and (if) from Citibank, from 
time to time through June 15.1986, an 
aggregate principal amount not to 


exceed $50 million outstanding at any 
one time, without collateral but with a 
commitment fee of one-eighth of one 
percent (0il25%) on said principal 
amount, at the base rate of interest at 
Citibank in effect on the date of each 
borrowing Borrowings from both banks 
would be evidenced by the promissory 
notes of Consolidated with the right of 
prepayment having a maturity date 
within 90 days of each borrowing dote. 
The additional back up of $175 ocUIUor 
required to support the issuance of $300 
million of commercial paper notes will 
be supported by existing bank lines. 

(d) Consolidated proposes to make, 
from time to time thorough June 15.1986, 
open account advances in an amount 
not to exceed $464,100,000 at any one 
time, to the subsidiary companies for 
inventory gaa financing end working 
capital requirements. Such advances 
may be made as requested by letter 
agreement by the treasurer of each 
subsidiary and will be repaid within one 
year from the date of the first advance 
to such subsidiary company with 
interest at substantially the same 
effective rate of interest as the related 
gas storage bank loan, sale of 
commercial paper, and/or bank 
borrowings by Consolidated. If there is 
no outstanding short term debt, the 
interest rate would be at the prime 
commercial rate of interest in effect 
from time to time at Chase. Such 
advances will be made up of the 
following principal amounts: 


CbWBWt 

Amount 


$30,000,000 

50.000.000 

120000.000 

1.000.000 

10.000,000 

CNG ProducmQ Co* 


CcntoNilM Nrt*# Qm Sarvaco Co -— 

Hopo Qao. me _ ... ... 

Th# E«tt Onto Gob Co 

190 000.000 


66.000j000 
2.100 000 


Wmi ONo Om Go . 

6 500000 


464 100,000 




Consolidated seeks to have the 5% 
limitation under section 6(b) of the Act 
raised to 33% from the order date 
through June 15,1988. Such an increase 
would permit Consolidated to have 
outstanding at any one time up to $300 
million aggregate principal amount of 
short-term notes. 

(e) Consolidated proposes to make 
long-term, non-negotiable loans, from 
time to time through June 15.1986, of up 
to $182,500,000 to the subsidiary 
companies set forth below. These loans 
will be evidenced by long-term, non- 
negotiabie notes of the subsidiaries 
maturing over a period to be determined 
by ConsolidutecTs officers, with the 
interest rate predicated on the prime 
rate at Chase. The loans would partially 


finance the capital expenditures of the 
subsidiaries* up to the following 
principal amounts: 


Crampon* 


CNG Dwlqpmant Co 

.rat 

CNG AodbcMig CO. . . 


The Poopm Mount riiiCll J 

The FWtr Qm Co „ .. ... ... i 

Total ... ... 



(f) Consolidated proposes to make 
revolving credit advances not tu even 
$100,000*000 it any one time o uUtarc 
to subsidiary companies set forth b*to 
to figure revolving credit advances m 
in 1964 and repaid in 1985. Such 
advances may be made through [unel 
1986. upon letter agreement by each 
such subsidiary company, in accord* 
with Consolidated'* Credit Ag 
with Chase (HCAR No. 22362). with 
interest at substantially the same 
effective rate of interest as paid by 
Consolidated under such Credit 
Agreement. Should Consolidated have 
no outstanding amount under its Credit 
Agreement, the interest rate would be 
the prime rate in effect from tim* to tic 
at Chase. Such advances will b< nwfc 
up of the following principal amounts 



CHG PrrauanQC*_-—— , 

Cor*okl§1f»d &*• T'wnmr****! Co-I 30 *8 

ThoE**tOmoGMCo_ _... 

Tho P<n >f Natural Qm Co.-— 


(g) Consolidated proposes to purcis 
from the four subsidiary compan** 
listed below and such subsidiary 
companies propose to issue and settle 
Consolidated tp finance, in par? thrir 
capital expenditures, an aggregate of 
$72,700,000 in common stock, at par 
value, as called for from time to time 
through June 15.1050. as fallows: 



The application-declaration ami wf 
amendments thereto is available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing 
comment or request a hearing shoiui^ 
submit their views in writing by 
1985. to the Secretary, Securities and 
Exchange Commission, Washington 
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D C. 20549, and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be Tiled with 
Ike request. Any request for a hearing 
shall identify specifically the issues of 
fad or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
natter. After said date, the application- 
declaration. as filed or as it may be 
intended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
d^gsted authority. 

John IV heeler, 

Secrttary. 

|Ht Doc. 85-13443 Filed 8-3-85: 8:45 am| 

SLUNG COOC 80KM31-W 


I Release No. 34-22081; File No. SR-Amex- 

15 - 13 ) 

Seif-Regulatory Organizations; 

Proposed Rule Change by American 
Stock Exchange, Inc.; Relating to 
listing Guidelines for Real Estate 
Investment Trusts 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S C 78s(b)(l), notice is hereby given 
that on April 28.1985. the American 
Stock Exchange. Inc. filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
in Items I. II, and Ill below, which Items 
have been prepared by the self- 
regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
diange from interested persons. 

I Self kcgulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The American Stock Exchange. Inc. is 
proposing to amend Section 114 of the 
Amex Company Guide to raise the level 
a Rgregate annual expenses which 
flay be incurred by a real estate 
investment trust. 

H Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for. the Proposed Rule 

Change 

In its Filing with the Commission, the 
regulatory organization included 
Elements concerning the purpose of 
*nd basis for the proposed rule change 
and discussed any comments it received 
j® proposed rule change. The text of 
these statements may be examined at 
Places specified in Item IV below* 


The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B). and (C) below, of the 
most significant aspects of such 
statements. 

A. Self'Regulatory Organization's 
Statement of the Purpose of and the 
Statutory Basis for, the Proposed Rule 
Change 

(1) Purpose. In October 1971. the 
Amex adopted special requirements for 
the original listing of securities of real 
estate investment trusts ("REITs") 
together with special listing standards 
dealing with possible conflicts of 
interest between REITs and their 
advisers.. The provisions on conflicts of 
interest were largely patterned after a 
1970 Statement of Policy of the Midwest 
Securities Commissioner's Association 
which sets forth recommended 
requirements for its 24 member states. 

Among the more significant provisions 
adopted was a limit on the aggregate 
annual expenses which could be paid or 
incurred by a REIT. Presently, section 
114(d)(C) of the Company Guide 
provides that these expenses, including 
fees paid to the REITs adviser, cannot 
exceed the greater of 1 Vt% of the 
average net assets of the trust or 25% of 
the net income of the trust, but in no 
event more than 1Vfr% of the total 
invested assets. 

In 1981, the North American Securities 
Administrators Association. Inc. 
("NASAA"), the umbrella organization 
for all 50 State Securities Commissions, 
endorsed a series of recommended 
guidelines for the states to follow in 
processing REIT offerings. Included in 
these guidelines is a provision 
permitting REITs to have total operating 
expenses, including advisory fees, of up 
to 2% of their average invested assets or 
25% of their net income. This 2% ceiling 
is now regarded as the industry 
standard. 

The Exchange is therefore proposing 
to amend Section 114 along the lines of 
the new NASAA guidelines by adopting 
a 2% ceiling on aggregate expenses with 
the right on the part of the independent 
trustees to raise such limits for unusual 
or non-recurring instances. These 
changes will further uniformity or 
regulation throughout the industry and 
facilitate the processing of RETT listing 
applications by the Exchange. 

(2) Basis . The proposed rule change is 
consistent with Section 6(b) of the 
Securities Exchange Act of 1934 in 
general, and Section 6(b)(5) in particular, 
in that it will update an Exchange 
guideline which protects investors and 
the public interest. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 

The proposed rule change will not 
impose any burden on competition. 
Rather, by conforming Amex rules to the 
current industry standards it will 
simplify the process of Exchange listing 
for certain REITs thereby removing a 
burden on competiton. 

C. Self'Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members. Participants or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

HI. Date of Effectiveness of the 
Proposed Rule Change and Tuning for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
argument concerning the foregoing. 
Persons making written submission 
should file six copies therefore with the 
Secretary. Securities and Exchange 
Commission. 450 5th Street, NW.. 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. |552. will be available for 
inspection and copying in the 
Commission's Public Reference Section. 
450 5th Street, NW.. Washington. D.C 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by June 25,1985. 
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For the CornmiMton by the Division of 
Market Regulation, pursuant to delegated 

authority. 

Deled: May 28, 1985. 

John Wheeler. 

Secretary. 

[FR Doc 85-13441 Filed 6-3-85; 6:43 am] 

efLUNQ COOC *010-01-41 


(Release No. 34-22038; SR-NYSE-85-211 

Fling and Order Granting Accelerated 
Approval of Proposed Rule Change; 
New York Stock Exchange, Inc. 

On May 7.1985, the New York Slock 
Exchange, fnc. ( ’NYSE”), submitted a 
proposed rule change, pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 ("Exchange Act") 
1 end Rule 19b-4 thereunder,* to 
conform NYSE Rule 791 
("Communications to Customers") to 
omended Rule 134a under the Securities 
Exchange Act of 1933 ("Securities 
Act ,r ) * relating to the use and content of 
written materials on options 
disseminated to the public. 4 As the 
NYSE points out. the Commission 
previously has approved similar rule 
proposals for the American ("Amex") 
and Philadelphia ("Phlx") Stock 
Exchanges and the Chicago Board 
Options Exchange, fnc. ("CBOE"). 4 The 
NYSE states that the statutory basis for 
its proposed rule change is Section 
6(b)(5) of the Exchange Act in that if is 
designed to promote just and equitable 
principles of trade, foster cooperation 
and coordination with others engaged in 
regulating securities transactions and 
provide for the protection of investors 
and the public interest. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make written comments should Hie six 
copies thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. 450 5th Street. NW„ 
Washington. D.C. 20549. Reference 
should be made to File No. SR-NYSE- 
85-21. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 


1 U U&C. 7Si(b)|l) (1962). 

*17 CFR 240195-411904). 

•17CFR 239134a (1964). 

‘The amendments Id Role !34a were announced 
In Securities Act Rr lease No. 0S1& Mecch ZL 1984, 
49 FR 12607. 

‘Security* Exchange Act Releaoe Not. 21083. 
21254 and 21887, ]une 18 and August 17.1984 and 
March 25.1985: 49 Fit 25725 and 33522. and » FR 
i2«7a 


rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.G 552. will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available at the NYSE. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Exchange Act 
and the rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rale change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the proposed rale change conforms 
NYSE Rule 791 to amendments to Rule 
134a under the Securities Act that were 
published in the Federal Register for 
comment, considered, and approved by 
the Commission, and parallels rule 
changes by the Amex. Phlx and CBOE 
which also were published for comment 
in the Federal Register. No comments 
were received on the proposed rule 
changes by the Amex, Phlx and CBOE. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rale change is approved. 

For the Commission, by th« Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: May 29,1985. 

John Wheeler. 

Secretary. 

(FR Doc. 85-13445 Filed 6-3-85; 843 am) 
MJJNO COOC S0W-01-U 


I Release No. 34-22067; File No. SR-OCC- 
65-6) 

Self-Regulatory Organizations; the 
Options Clearing Corporation; Notice 
of Filing and Order Approving on an 
Accelerated Basts s Proposed Rule 
Change 

May 29. 1965. 

The Options Clearing Corporation 
("OCC") on May 2a 1985. submitted a 
proposed rule change to the Commission 
under Section 19fb)(1) of the Securities 
Exchange Act of 1934 (the "Act")* This 
Order gives notice of the proposal and 
approves the proposal on an accelerated 
basis under Section 19(b)(2) of the Act. 

OCCs proposal would permit the 
admission of the National Association 


of Securities Dealers. Inc. ("NASD ) : as 
a Participating Exchange 5 of OCC Th* 
proposal also would make several 
related changes in OCC By-Laws. Rules, 
Restated Participant Exchange 
Agreement and Stockholders Agrr*ir.r; 
to enable OCC to issue, clear and seiik 
options on National Market System 
stocks ("NMS stocks"). Over-the- 
counter and exchange trading of such 
options was approved in principle by 
the Commission on May 8,1965.*The 
Commission expects to approve in the 
near future exchange proposals to begn 
trading options on NMS stocks, w:th 
exchange trading possibly beginnings 
soon as June 3,1985. 4 

OCCs By-Laws * would be amended 
to include a registered national 
securities association within the 
definition of, and qualifications for. 
Participating Exchanges. Amend^enti 
to OCC Rules 4 would specify, in effect 
that OCC will conduct business \Mth 
NASD members through the NASD a 
existing offices according to current 
OCC procedures. Also, closing prices 
reported on NASDAQ would be 
included within the definition of 
"closing prices" for purposes of 
expiration date exercise procedures. 

Amendments to OCCs Restated 
Participant Exchange Agreement 
("PEA") would express OCCs current 
Participant Exchanges' consent to 
permitting a national securities 
association to become a Participating 
Exchange. New York City would he 
considered the principal location of the 
NASD for purposes of the 
PEA. 1 * Similarly, amendments to O CCi 


1 OCC* prop o se ) actually refer* to “lagisvrsd 
national *ecuriti*s associations* rather Own *o tfc 
NASD. At the present time, however, the NASD * 
the only national securities eatociation registrftd 
with the Coonuaon under Section ISA of the Ad 
’OCC is owned by its Participating Each**#* 
which am the only entitle* authorized to trad* OCC 
toned option*. Sec OCC By-Law Article VII for 
quailRcefftona of Participating Fxchartyrv 
’Sot discussion in Securitise Exchange Art 
Relearn No. 22(125 (May ft, 1965), SO FR *010 iMri 
15.1965) (~Relaa»e No. 34-22028*1 

* Effectiveness of the approval*, end thus 
commencement of exchange trading, may bt 
poatponed to permit exchangee to attain 
Commission approval for surveillance and otto 
program* addressing the Commission'* regulator 
concern* stated in Release No. 34-22626 OweAe 
counter trading of NMS slock option* meat 
Commission approval of NASD’s proposal. 
the Commission expect* will be submitted * &* 
the next several months. 

•OCC By-Laws Articles I end VU would be 

•OCC Rufee 210. 602. and 806 would be aeto*4 
’Other changes woeld conform the PEA to OCC 
By-Laws and Rules, as amended by this propo*d> 
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Stockholders Agreement would express 
OCC's current stockholders* consent to 
a national securities association 
bo oming a stockholder of OCC. 

OCC believes that the proposal is 
consistent with the Act, and in * 
particular Section 17A of the Act. 
because ft promotes the prompt and 
accurate clearance and settlement of 
options on NMS stocks. Specifically, the 
proposal would bring clearance and 
settlement of these options within the 
lame clearing system and rules 
currently used by OCC for other options, 

OCC requested accelerated approval 
of the proposal, under Section 19(b)(2) of 
the Act. to the extent necessary to make 
the proposal effective at the latest by 
the date the Commission allows 
exchange trading in NMS stock options 
to begin. OCC believes that accelerated 
approval is justified because the 
proposal merely facilitates the 
implementation of exchange and NASD 
proposals that already have been 
subjected to public comment and dose 
deliberation by the Commission. That is. 
OCC believes that this proposal raises 
no issues other than those already 
considered by the Commission. OCC 
notes that commencement of trading in 
NMS stock options, even when 
authorized by the Commission, must 
await Commission approval of OCC’s 
proposal concerning issuance, clearance 
and settlement of those options. 

The Commission agrees with OCC 
that the proposal is consistent with 
Section 17A of the Act, and believes that 
the proposal should be approved. The 
proposal enables OCC to provide the 
wme automated clearance and 
settlement system for NMS stock 
options that OCC currently provides for 
other options. That system has proven to 
be safe and efficient over OCC’s years 
of experience with it, and the 
Commission believes that it will prove 
equally successful for NMS stock 
options. The Commission therefore finds 
that the proposal is consistent with the 
Act in general, and in particular with 
Section 17A of the Act. # 

' be Commission finds good cause for 
approving the proposal prior to the 
thirtieth day after publication of notice 
of the proposal. OCC ability to issue 
options on NMS stocks, and to clear and 
u transactions in such options, is a 
prerequisite to commencement of 
^change and over-the-counter trading 
J NMS stock options as envisioned by 
,he exchanges, the NASD and the 


expect* OCC to file promptly 
1 w Comrat«»lon under Securities Exchange Ad 
T* WM4) *ny OCC By Uw and Rule 
tort OCC determine* *re necessity for 
rod settlement of NMS «tock option*. 


Commission. The Commission agrees 
with OCC that without approval of 
OCC’s proposal, the Commission’s 
Orders approving the commencement of 
NMS stodx options trading could not be 
given practical effect In addition, the 
Commission agrees with OCC that the 
proposal does not raise any issues that 
were not addressed by the Commission 
and public commentators during the 
Commission’s extensive deliberations 
about the several NMS stock option 
trading proposals. Rather, the proposal 
is but one of several self-regulatory 
organization rule changes anticipated by 
the Commission as necessary before its 
Orders approving trading in NMS stock 
options can be implemented. The 
Commission therefore is approving the 
proposal on an accelerated basis. 

Written data, views and arguments 
concerning the proposal are invited 
within 21 days from the date this notice 
is published in the Federal Register. 
Please file six copies of comments 
referring to File No. SR-OCC-85-8. with 
the Secretary of the Commission. 
Securities and Exchange Commission, 
450 Fifth Street, NW„ Washington, D.C 
20549, by June 25.1985. 

Copies of all documents related to the 
proposal, other than those which may be 
withheld from the public in accordance 
with the provisions of 5 U.S.C. 552, may 
be inspected and copied at the 
Commission's Public Reference Room. 
450 Fifth Street, NW„ Washington, D.C, 
and at OCCs principal offices. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change (SC-OCC-85-6) 
be. and it hereby is, approved. 

For the Commission, by the Division of 
Murket Regulation pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-13448 Filed 8-3-85; 8.45 am) 

BILLING COOC 8010-01-41 


(Release No. 34-22066; SR-PHLX-85-13) 

Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Notice of Filing and Order Granting 
Accelerated Approval of Proposed 
Rule Change 

May 29. 1965. 

The Philadelphia Stock Exchange. Inc. 
("Phlx"). submitted on May 10,1985. 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act") 
and Rule 19b-4 thereunder, to amend 
Exchange Rule 101 relating to the Phlx's 
hours of business. The proposed rule 
change provides that foreign currency 


option transactions may commence on 
the Exchange at 8:00 a.m. on each 
business day. The rule currently 
provides for an 8:30 a.m. 
commencement. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days from the date of 
publication of the submission in the 
Federal Register. Persons desiring to 
make wirtten comments should file six 
copies thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission. 450 5th Street, NW„ 
Washington, D.C. 20549. Reference 
should be made to File No. SR-Phlx-85- 
13. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room. 
450 5th Street. NW., Washington. D.C 
Copies of the filing and of any 
subsequent amendments also will be 
available at the principal office of the 
Phlx. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to self-regulatory 
organizations and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
the Phlx desires to initiate trading at 
8:00 a.m. on Monday, June 17,1985, the 
first day after the June expiration. The 
Exchange states that the proposed rule 
change will permit additional time 
which Phlx foreign currency options 
markets can be accessed and therefore 
will permit additional time for hedging 
of foreign currency risk. The Exchange 
has informed the Commission that it will 
notify its members of the rule change at 
least two weeks prior to the actual 
initiation of the time change. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
proposed rule change referenced above 
be, and hereby is, approved. 
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For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler. 

Secretary. 

|FR Doc- 85-13442 Filed 6-8-85; 8:45 am| 

BILLING coot aoio-oi-M 


I Release No. IC-14543 (File No. 812-5676)) 

Sears Corporate Investment Trust; 
Notice of Application 

May 29. 1985. 

Notice is hereby given that Sears 
Corporate Investment Trust (and 
Subsequent and Similar Series of Trusts) 
("Applicant"), registered under the 
Investment Company Act of 1940 
("Act") as a unit investment trust, c/o 
Dean Witter Reynolds Inc.. Unit 
Investment Trust Department. 5 World 
Trade Center. New York, New York 
10048 filed an application on October 13. 
1983. for an order, pursuant to Section 
45(a) of the Act, granting confidential 
treatment for the profit and loss 
statements of its sponsor, Dean Witter 
Reynolds Inc. ("Sponsor"), filed with the 
Commission from time to time in 
connection with registration statements 
of Applicant. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. Such 
persons are also referred to the Act for 
the complete text of the provisions 
referred to herein. 

According to the application, Sears 
Corporate Investment Trust. Series 1 
and all subsequent Trusts and all similar 
series of Trusts to be included in the 
order will be sponsored by the Sponsor. 
Applicant represents that Series 1 is. 
and each future Trust will be. governed 
by a trust indenture and a Standard 
Terms and Conditions of Trust for that 
Trust (collectively, the ’Trust 
Agreement") under which the Sponsor 
will act as depositor. United States 
Trust Company of New York will act as 
trustee (’Trustee") and Interactive Data 
Services. Inc. will act as evaluator. 
Applicant states that the Trust 
Agreement for each Trust will 
incorporate standard terms and 
conditions of trust common to all Trusts. 

Applicant represents that apart from 
the Sponsor’s obligation under the Trust 
Agreement to recommend the 
disposition of underlying portfolio 
securities for certain limited reasons 
described in the application (which 
obligations may be performed by the 
Trustee or successor Sponsor if not 
performed by the current Sponsor), the 


Sponsor functions solely as an 
underwriter of the Trusts. Applicant 
submits that investors in the Trusts are 
not offered an opportunity to acquire 
any interest whatsoever in the Sponsor 
and there is no legitimate interest on the 
part of investors in the public disclosure 
of the profit and loss statements of the 
underwriters from whom Trust units are 
purchased. Applicant maintains that 
public disclosure of such financial 
information is neither necessary nor 
appropriate in the public interest or for 
the protection of investors. According to 
the Applicant, to the extent that the 
Sponsor’s solvency may conceivably be 
thought to be relevant to the 
maintenance of the secondary market in 
the units of the Trusts, the Sponsor s 
statement of financial condition, which 
is filed with the Commission and 
various stock exchanges and is readily 
available to the public, contains fully 
adequate information in this regard. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 19.1985, at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest, the- 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
DC 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

|ohn Wheeler. 

Secretary. 

|FR Doc. 85-13444 Filed 0-3-85; 8:45 am] 

BILLING COOC 8CKM51-N 


SMALL BUSINESS ADMINISTRATION 
(Designation of Disaster Loan Area *6303) 

Arkansas; Designation of Federal 
Action Economic Injury Loan Area 

Poinsett County in the State of 
Arkansas constitutes an economic injury 
area as a result of the following Federal 
action pursuant to section 7(b)(3). as 
amended, of the Small Businesses Act; 
1983 Payment-In-Kind Land Diversion 
Program. 


The date of said Federal action is: 
1963 crop season. Eligible small 
businesses without credit elsewhere 
may file applications for economic 
injury until the close of business on 
February 24.1986. at the address listed 
below: Disaster Area 3 Office, Small 
Business Administration. 2306 Oak 
Lane. Suite 110, Grand Prairie. Texas 
75051 or other locally announced 
locations. The interest rate for eligible 
small business applicants is 8 percent. 
This time period is subject to change in 
accordance with the requirements of the 
Federal budget. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008). 

Dated: May 24.1985. 

Robert A. Turnbull, 

Acting Administrator. 

|FR Doc- 85-13255 Filed 6-3-85: 8:45 am| 
6ILUMQ COOC S0?S-41-M 


(Declaration of Disaster Loan Area a 21691 

North Carolina; Declaration of Disaster 
Loan Area 

Burke County and the adjacent 
Counties of Caldwell. McDowell and 
Rutherford in the State of North 
Carolina constitute a disaster area 
because of a forest fire which occurred 
on April 1-18,1985. Applications for 
loans for physical damage may be filed 
until the close of business on July 22. 
1985, and for economic injury until the 
close of business on August 1,1985. at 
the address listed below. Disaster Area 
2 Office, Small Business Administration 
Richard B. Russell Federal Bldg., 75 
Spring St.. S.W f .. Suite 822. Atlanta, GA 
30303; or other locally announced 
locations. 

Interest rates are: 


Homeowners w*n credrt eveilatte flUwtiff# ... #0* 
Homeowners without cmM evariebie otsewhore * 000 

Butmuot with cm* aveiabN elsewhere . S3* 

Busmetees without credit eventto* e*ew*are 4 000 

Busewtsee (EJOL) without oetftl eveMNe else- 

•There _____._-. 4 000 

Other {rvyvpro* orgersntons ndUdinQ chantette 
end refepous organttaKxw) —.—..—., it 


The number assigned to this disaster 
is 218905 for physical damage and for 
economic injury the number is 630000 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008), 

Dated: May 23.1985. 

Robert A. Turnbull, 

A ding A dministrator. 

|FR Doc. 85-13251 Filed 6-3-85; 8:45 am] 

BILLING COOC IC25-0 t-N 
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Designation of Disaster Loan Area a 6253; 
AmCL #21 

Texss, Decoration of Disaster Loan 

Area 

llie above numbered Designation (50 
Fft 2540) and amendment #1 (50 FR 
14433) are hereby amended to include 
tin County of Clay. All other 
information remains the same; Le., the 
termination date for filing applications 
is the close of business on October 10, 
1385 This time period is subject to 
change in accordance with the 
requirements of the Federal budget. 

(Catalog of Federal Demotic Assistance 
Program Nos. 5U002 and 59008). 

Dated: May 24,1965. 

Robert A. Turnbull, 

Act; ngA dannistrator. 

(FR Doc. 85-13254 Filed 6-3-65; 8:45 am) 

COOC SOKMM-H 


! Application No. 06/06-0146) 

UBD Capital. Inc.; Application for 
Ucer.se to Operate as a Small 
Business Investment Company (SB(C) 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA) pursuant to 
1107.102(1985)) by UBD Capital, Inc.. 
1700 Broadway, Denver Colorado 80274 
for a license to operate as a small 
business investment company (SBIC) 
unde r the Small Business Investment 
Act fur 1958 (the Act), as amended, (15 
U S C. et set/, ) 

The proposed officers, directors and 
diareholders are: 


c* *n*4»gt 

of 

orm- 

•*P 


B W*»0f>. S114 & Stow* tog^ 

•ood. OO sons. PtvudanUDvocto# 

W Robotftom. 360 Humbow SMC 

V***, 00 80218 0v»C4c* -- 

** Itjfnhom, 8785 S V«A*y 0»;v*. Evergreen, 

ro **3* ONdor/^v _ 

' J fen**, 7812 5 HA Octe. LMMon. 

<XJ 60123: __,___ 

'4*5 e.vifc of 0#m*r, NA. 1700 0ro«<**tv, 
l>'vw, CO 60774. P^rorpl Comply _ . 100 


The Applicant will begin operations 
*ith a capitalization of $1,000,000 and 

*ill be a source of equity capital and 
Jwig term loan funds for qualified small 

‘iciness concerns. 

Matters involved in SBA's 
consideration of the application include 
ih>* general business reputation and 
character of the proposed owners and 
management, and the probability of 
®u< cessful operations of the new 
company under their management. 


including profitability and financial 
soundness in accordance with the Act 
and Regulations. 

Notice is further given that any person 
may. not later than 30 days from the 
date of publication of this Notice, submit 
written comment on the proposed SBIC 
to the Deputy' Associate Administrator 
for Investment, Small Business 
Administration. 1441 "L" Street, N.W„ 
Washington, D C. 20416. 

A copy of the Notice will be published 
in a newspaper of general circulation in 
Denver. Colorado. 

(Catalog of Federal Domestic Assistance 
Program No. 59L011. Small Business 
Investment Companies) 

Dated May 24,1985 
Robert G. Lin*"berry. 

Deputy Associate Administrator for 
Investment. 

(FR Doc 85-13250 Filed 6-3-65; 8:45 am) 

Bit Li HO COOP 807V-01-M 


Presidential Advisory Committee on 
Small and Minority Business 
Ownership; Public Meeting 

The Presidential Advisory Committee 
on Small and Minority Business 
Ownership, located in Washington, D.C., 
will hold a public meeting at 9:00 am. 
until 3:00 p.m., Monday, July 1.1965, in 
the City-County Building, 2 Woodward 
Avenue. 13th Floor Auditorium, Detroit, 
Michigan. 48226 to conduct such 
business as may be presented by the 
Committee members. The meeting will 
be open to the interested public, 
however, space is limited. 

Persons wishing to obtain further 
information should contact Mrs. 

Maurine Fisher. Office of Private 
Industry Programs. Small Business 
Administration. Room 602,1441 L Street. 
N.W., Washington. D C. 20416, telephone 
(202) 653-6851. 

Dated: May 29.1985. 
lean M. Nowak, 

Director. 0*icc of Advisory Councils 
|FR Doc. 85-13253 Filed 6-3-85; 5.45 am) 

BW.UNQ COOS 8025-01-41 


Reporting and Recordkeeping 
Requirement Under OMB Review 

action: Notice of Reporting and 
Recordkeeping Requiiement Submitted 
for OMB Review, 


summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). agencies are required to 
submit proposed reporting and 
recordkeeping requirement to OMB for 
review and approval, and to publish 


notice in the Federal Register that the 
agency has made such a submission. 
oatc Comments must be received on or 
before July 10.1985. If you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
frdm submitting comments promptly, 
advise the OMB reviewer and the 
Agency Clearance Officer of your intent 
as early as possible before the comment 
deadline. 

Copies: Copies of the form, request for 
clearance (S.F. 83), supporting 
statement, instruction, and other 
documents submitted to OMB for review 
mey be obtained from the Agqncy 
Clearance Officer. Submit comments to 
the Agency clearance Officer and the 
OMB Reviewer. 

FOR FURTHER INFORMATION CONTACT: 

Agency Clearance Officer: Elizabeth 
M. Zaic, Small Business Administration. 
1441 L St.. N.W.. Room 200, 

Washington, D.C. 20416, Telephone: 

(202) 653-8538, 

OMB Reviewer: Kenneth B. Allea 
Office of Information and Regulatory 
Affairs. Office of Management and 
Budget. Room 3235. New Executive 
Office Buildmg. Washington. D.C. 20503, 
Telephone: (202) 395-3765. 

Information Collection Submittedfor 
Review: 

Title: Management Assistance 
Counseling Record 
Form No. SBA 1062 

Frequency: Description of Respondents: 
Counselors are required to complete 
this form. The data is used to plan, 
monitor and control programs of 
assistance. 

Annual Responses. 450,000 
Annual Burden Hours. 135.000 
Type of Requests: Extension 

Dated: May 28 1985. 

Mike Rabasco, 

Acting Chief. Information Resources 
Management Branch. Small Business 
Admmistmtion. 

(FR Doc. 85-13252 Filed 6-3-85; 8:45 anil 
WIUNO COOC 8025-01-M 


Reporting and Recordkeeping 
Requirement Under OMB Review 

action: Notice of Reporting and 
Recordkeeping Requirement Submitted 
for OMB Review. 


summary: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C, 
Chepter 35). agencies are required to 
submit proposed reporting and 
recordkeeping requirement to OMB for 
review and approval, and to publish 
notice in the Federal Register that the 
agency has made such a submission. 
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date: Comments must be received on or 
before July 8,1985. If you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
from submitting comments promptly, 
advise the OMD reviewer and the 
Agency Clearance Officer of your intent 
as early as possible before the comment 
deadline. 

Copies: Copies of forms, request for 
clearance (S.F. 83s). supporting 
statements, instructions, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer. 

FOR FURTHER INFORMATION CONTACT: 

Agency Clearance Officer: Elizabeth 
M. Zaic, Small Business Administration. 
1441 LSt., N.W., Room 200, Washington, 
D.C. 20416, Telephone: (202) 653-6538. 

OMB Reviewer Kenneth B. Allen. 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. Room 3235, New Executive 
Office Building. Washington, D C. 20503. 
Telephone: (202) 395-3785. 

Information Collections Submitted for 
Review: 

Title: Pollution Control: Procedure for 
Guarantee Application 
Form No. SBA 1136,1138A 
Frequency: Once per application 
determination 

Description of Respondents. Small 
business applicants are required to 
complete these forms to assist in 
determination of project feasibility 
and creditworthiness. 

Annual Responses: 30 
Annual Burden Hours*. 1725 
Type of Request: Extension 
Title: Loan Guaranty Agreement 
Form No. SBA 1175 
Frequency: Quarterly 
Description of Respondents: Participants 
are required to report this information 
on whether the accounts are current 
or not and (he outstanding principal 
balance. 

Annual Responses: 20.000 
Annual Burden: 20,000 
Type of Request: Extension 

Dated: May 23,1985. 

Elizabeth M. Zaic, 

Chief. Information Resources Management 
Brunch. Small Business Administration . 

[FR Doc. 85-13256 Filed 6-3-65; 8:45 ami 

641UMO CODC M2S-01-N 


Small Business Investment Co,; 
Maximum Annual Cost of Money to 
Small Business Concerns 

13 CFR 107.302 (a) and (b) limit the 


maximum annual Cost of Money (as 
defined in 13 CFR 107.3) that may be 
imposed upon a Small Concern in 
connection with Financing by means of 
Loans or through the purchase of Debt 
Securities. The cited regulation 
incorporates the term M FFB Rate”, which 
is defined elsewhere in 13 CFR 107.3 in 
terms that require SBA to publish, from 
time to time, the rate charged by the 
Federal Financing Bank on ten-year 
debentures sold by Licensees to the 
Bank. Notice of this rate is generally 
published each month. 

Accordingly. Licensees are hereby 
notified that effective June 1.1985. and 
until further notice, the FFB Rate to be 
used for computation of maximum cost 
of money pursuant to 13 CFR 107.302 (a) 
and (b) is 10.685 percent per annum. 

13 CFR 107.302 does not supersede or 
preempt any applicable low imposing an 
interest ceiling lower than the ceiling 
imposed by its own terms. Attention is 
directed to section 308(i) of the Small 
Business Investment Act, as amended 
by Section 524 of Pub. L. 95-221, March 
31.1980 (94 Stat. 161), to that law s 
Federal override of State usury ceilings, 
and to its forfeiture and penalty 
provisions, 

Ddted: May 24.1985. 

Robert G. Line berry, 

Deputy Associate Administrator for 
Investment 

(FR Doc 85-13257 Filed 6-3-85; 8:45 am] 

billing cooc aon-ei-n 


DEPARTMENT OF STATE 

Office of the Secretary 
(Public Notice 938] 

Determination Under the Foreign 
Missions Act 

Pursuant to the authority vested in me 
under the Foreign Missions Act (Act) (22 
U.S.C. 4301 et seq.). I hereby determine 
that it is "reasonably necessary on the 
basis of reciprocity or otherwise * * * 
to adjust for costs and procedures of 
obtaining benefits for missions of the 
United States abroad'* that certain 
”benefit(s)” relating to the acquisition of 
construction supplies and services by 
the Union of Soviet Socialist Republics 
for their Embassy complex at Mount 
Alto in Washington, DC, be obtained 
through the Director of the Office of 
Foreign Missions (Director), In 
accordance with sections 204(b) (A) and 
(B) and 204(c) of the Act. I hereby 
approve provision of suoh benefits from 
or through the Director on terms and 
conditions to be established which 


include measures concerning the 
provisions of local goods and services 
as well as those terms and conditions 
specified in section 204(c). 

Publication of this notice in the 
Federal Register constitutes notice to 
persons subject to U.S. jurisdiction 
doing business, providing goods or 
services, or in contractual relationships 
with the UJ3.S.R. with regard to the 
construction of the above-mentioned 
Soviet Embassy complex focated in 
Washington. DC, that terms and 
conditions are hereby imposed on such 
construction. Compliance with such 
terms and conditions is required by the 
Act. Accordingly, such persons should 
contact the Director to determine if a 
specific term or condition provided for 
under this determination affects the 
execution, performance, or other action 
concerning such person's arrangement 
with the U.S.S.R. 

Dated: May 22,1985. 

George P. Shultz. 

Secretory of State. 

|FR Doc. 85-13431 Filed 6-3-85; 8:45 amj 

BILLING COOE 4710-2J-M 


SYNTHETIC FUELS CORPORATION 

Solicitation for Coal or Lignite 
Gasification Projects 

entity: Synthetic Fuels Corporation. 

action: Issuance of Solicitation for 
Eastern Province or Eastern Region of 
the Interior Province Bituminous Coal 
Gasification Projects. 

summary: Notice is hereby given that on 
May 28,1985 the United States Synthetic 
Fuels Corporation issued a Solicitation 
for Eastern Province or Eastern Region 
of the Interior Province Bituminous Coal 
Gasification Projects soliciting 
proposals for synthetic fuel projects to 
be assisted under Title I. Part B, of th* 
Energy Security Act of 1980 (Pub. L. 96- 
294). 

EFFECTIVE DATE: May 28,1985. 

FOR FURTHER INFORMATION CONTACT: 

Richard Shanklin. United States 
Synthetic Fuels Corporation, 2121 K 
Street NW.. Washington. D.C 20586, 
(202) 622-6453. 

For Copies of the Solicitation Contact 4 
Catherine McMillan. Director of Public 
Disclosure. United States Synthetic 
Fuels Corporation, 2121 K Street NW.. 
Washington. D.C. 20588, (202) 822-6460 
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United States Synthetic Fuels Corporation. 
March Coleman, 

Assistant General Counsel-Corporate & 
Utigotion. 

May 3a 1985. 

(FR Doc. 85-13369 Filed 6-3-55; 8:45 aiyi| 

ruLiNO cooc 7«ofr-ei-fti 


TENNESSEE VALLEY AUTHORITY 

Paperwork Reduction Act of 1980 
Form* Under Review by the Office of 
Management and Budget 

agency: Tennessee Valley Authority. 
action: Forms under review by the 
Office of Management and Budget 

summary: The Tennessee Valley 
Authority (TVA) has sent to OMB the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U S C. Chapter 35). 

Requests for information, including 
copies of the forms proposed and 
supporting documentation, should be 
directed to the Agency Clearance 
Officer whose name, address, and 
telephone number appear below. 
Questions or comments should be 
directed to the Agency Clearance 
Officer and also to Ihe Officer of 
Information and Regulatory Affairs, 
Office of Management and Budget. 
Washington, D.C. 20503: Attention: Desk 
Officer for the Tennessee Valley 
Authority, 395-7313. 

Agency Clearance Officer. Mark R. 
Winter, Tennessee Valley Authority, 
100 Lupton Building, Chattanooga. TN 
37401; (815) 751-2524, FTS 858-2524 
Type of Request: Regular Submission 
Title of Information Collection: 
Solicitation of issues of concern 
regarding safety of TVA nuclear 
plants 

Frequency of Use: Non recurring 
Type of Affected Public: Individuals or 
households. Federal agencies or 
employees 

Small Businesses or Organizations 

Affected: No 

Federal Budget Functional Category 

Code: 271 

F>stimated Number of Annual 
Kesponses: 200 

Estimated Total Annual Burden Hours: 

200 

Need For and Use of Information: 
Using a contractor, TVA is soliciting 
information from former TVA 
employees to complete a program of 
identifying and investigating employee 
concerns regarding the TVA nuclear 
program. This is one element of a 
comprehensive program to assure that 
safety concerns are brought to TVA’s 


attention for resolution. The program 
was developed in response to NRC 
concerns. 

Dated: May 24.1965. 

John W. Thompson. 

Manager of Corporate Services, Senior 
Agency Officio!, 

(FR Doc 85-13349 Filed 6-3-85; 8:45 am] 

SILL MG COOS II 20-01-li 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: May 30.1985. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 

L. 98-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7221,1201 Constitution 
Avenue, NW„ Washington, D.C. 20220. 

Internal Revenue Service 

OMB Number: 1545-0008 
Form Number IRS Forms W-2, W-2P, 
W-2AS, W-2GU. W-2VL W-3, W-3c, 
W-3cPR, W-3PR, W-3SS. W-3SAL 
Typo of Review: Extension 
Title: Wage and Tax Statement 
OMB Number 1545-0387 
Form Number IRS Form 4419 
Type of Review: Extension 
Title: Application for Magnetic Media 
Reporting of information Returns 
OMB Number 1545-0748 
Form Number IRS Form 2878 
Type of Review: Revision 
Title: Employer or Payer Appointment 
of Agent 

Clearance Officer: Garrick Shear (202) 
568-8150, Room 5571,1111 
Constitution Avenue NW., 
Washington. D.C 20224 
OMB Reviewer Robert Neal. (202) 395- 
6880, Office of Management and 
Budget Room 3208, New Executive 
Office Building, Washington. D.C. 
20503. 

Joseph F. Maty, 

Departmental Reports Management Office : 
(FR Doc. 85-13370 Filed 8-3-85: 8:45 am) 

BlLMMQ COOC 


(Number: 114-3] 

Delegation of Authority and 
Disestablishment of the Office of the 
Assistant Secretary (Electronic 
Systems and Information Technology) 

Dated: May 17,1985. 

By virtue of the authority vested in me 
as the Secretary of the Treasury, 
including authority vested in me by 31 
U.S.C. 301, 321(b), and by 44 U.S.C. 
3508(b), it is ordered that: 

a. The functions delegated to the 
Assistant Secretary (Electronic Systems 
and Information Technology) by 
Treasury Department Order 114-1, 
March 14.1983, are hereby delegated to 
the Assistant Secretary for 
Management. 

b. The functions delegated to the 
Assistant Secretary (Electronic Systems 
and Information Technology) by 
Treasury Department Order 114-2, 
March 28.1984, relating to 
responsibilities of the Senior Official 
designated pursuant to section 2(a) of 
the Paperwork Reduction Act of 1980. 44 
U.S.C. 3506(b). are hereby delegated to 
the Assistant Secretary for 
Management: provided that collections 
of information contained in any new 
proposed, temporary or final regulations 
also shall be reviewed by the General 
Counsel (or designee) who shall 
coordinate such collections with the 
Office of Management and Budget. 

c. All personnel, records, property, 
and unexpended funds of the Office of 
the Assistant Secretary (Electronic 
Systems and Information Technology) 
are transferred to the Office of the 
Assistant Secretary for Management. 

d. Except as provided below, the 
Office of the Assistant Secretary 
(Electronic Systems and Information 
Technology) is hereby disestablished. 
The position of Assistant Secretary 
(Electronic Systems and Information 
Technology) is hereby abolished. 

e. The position of Deputy Assistant 
Secretary (Financial Systems) in the 
Office of the Assistant Secretary 
(Electronic Systems and Information 
Technology), shall remain operational 
until August 31.1985, in order to 
facilitate the orderly coordination and 
transition of functions related herein. 
The Deputy Assistant Secretary 
(Financial Systems) shall provided the 
Office of the Assistant Secretary for 
Management with information 
necessary to assure continuous and 
effective support to vital operational 
efforts during the transitional phases of 
this reorganization. 

This Order shall be effective on June 
15,1985. Treasury Department Order 
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114—1, March 14,1983. and Treasury 
Department Order 114-2. March 28. 

1984, are hereby rescinded. All other 
Treasury Department Orders, which are 
inconsistent with the above, are hereby 
amended or superseded. 

|ames A. Baker, til, 

Secretary of the Treasury. 

|FR Doc. 85-13331 Filed 5-3-85; 8:45 am) 
D1LLINQ COOS 4S10-JS-* 
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Sunshine Act Meetings 


Federal Rentier 

VoL 5a No. 107 
Tuesday. June 4. 1985 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
ACT (Pub. L 94-409) 5 U.S.C. 552tKo)(3). 


CONTENTS 

flam 

Federal Energy Regulatory Commis¬ 
sion - 1 

international Trade Commission .. 2 

National Transportation Safety Board 3 


1 

FEDERAL ENERGY REGULATORY 
COMMISSION 

Federal Register” CITATION OF 
PREVIOUS ANNOUNCEMENT: May 28, 
1985, 50 FR 21688. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10:00 a.m., May 30.1985. 

CHANGES IN THE MEETING: (1) The 

following items have been added: 

Item No* Docket No* and Company 

M-2—Docket No. RM85-17-000. Regulation 
of Electricity SalesFor-Resale and 
Transmission Sendees. 

M-3—Docket No. RM85-1-000, Parts A-D. 
Relations of Natural Gas Pipelines after 
Partial Wellhead Decontrol. 

(2) The Commission meeting for May 
30. 1985, originally scheduled to be held 
in Room 9306 will be held in Hearing 
Room A. 

Kenneth F. Plumb, 

Secretory 

(FR Doc. 85-13262 Filed 5-31-85: 9:43 am] 

BtLIJMQ COOC €717-0*41 


2 

INTERNATIONAL TRADE COMMISSION 
1USITC SE-85-24) 

TIME AND date: Wednesday, June 12. 
1985. at 2:00 p.m. 

place: Room 331, 701 E Street. NW., 
Washington. D.C. 20436. 
status: Open to the public. 

matters to be considered: 

1. Agenda. 

2. Minutes. 

3. Ratification List. 

4. Petitions and Complaints. 

5. Investigation 731-TA-196 [Final] (Certain 
red raspberries for Canada]—briefing and 
vote. 

6 . Investigation 731-TA-199 (Final) (Certain 
dried salted codfish for Canada)—briefing 
and vote. 

7. Investigation 731-TA-261 [Preliminary) 
(12-voit lead-add type storage batteries from 
Korea)—briefing and vote. 

8. Investigation TA-201-55 (Nonrubber 
footwear)—briefing and vote on remedy. 

9. Any item left over from previous agenda. 

contact person for more 
information: Kenneth R. Mason, 
Secretary. (202) 523-0161. 

[FR Doc. 85-13466 Filed 5-31-85 10:29 am) 
RULING COOT 7WO-OS-M 


3 

national transportation safety 

BOARD 

(NM-65-10) 

time AND date: 9 8.m.. Wednesday, )une 
12,1985. 


place: NTSB Board Room. Eighth Floor, 
800 Independence Ave.. SW. t 
Washington. D.C. 20594. 
status: The first six items are open to 
the public: the last item is closed under 
Exemption 10 of the government in the 
Sunshine Act. 

matters to be consioereo: 

1. Railroad/Highway Accident Report 
Grade Crossing Collision of a Florida East 
Coast Railway Company Fi eight Train and 
Indian River Academy Schoolbus. Port St 
Lude, Florida, September 27,1984. 

2. Aircraft Accident Report Vieques Air 
Link. Inc., Britten-Norman BN-2A-6 Islander. 
N589 Sa, Vieques. P.R., August 2,1984. 

3. Safety Study: "Air Carrier Overwatcr 
Emergency Equipment and Procedures'*. 

4. Pipeline Accident Report Arisons Public 
Service Company. Natural Gas Explosion and 
Fire, Phoenix. Arizona, September 24.1984. 

5. Aircraft Accident/Incident Summary 
Report# Brief of Accident Eastern Airlines 
Boeing 727-225A. N812EA. Miuml 
International Airport. Miami. Florida. 
November 1.1983. 

8. Recommendations: to the Federal 
Aviation Administration. Concerning 
Explosive Failures of Tires in Wheel W'ells of 
B-727 Airplanes. 

7. Opinion and Order: Administrator v. 
Miller, Docket SE-3701; disposition of the 
appeals of both parties. 

CONTACT PERSON FOR MORE 
information: Catherine T. Kaputa. (202) 
382-6525. 

Catherine T. Kaputa, 

Alternate Federal Register Liaison Officer 
May 3a 1985. 

[FR Doc. 85-13492 Filed 5-31-85: 2:07 pm) 

SILUMQ COOC 7SSS-01-M 
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Environmental 
Protection Agency 

Final General NPDES Permit for Oil and 
Gas Operations on the Outer Continental 
Shelf (OCS) of Alaska; Norton Sound; 
Notice 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOW-FRL 2843-81 

Final General NPDES Permit for Oil and 
Gas Operations on the Outer 
Continental Shelf (OCS) of Alaska; 
Norton Sound 

agency: Environmental Protection 
Agency. 

action: Notice of final general NPDES 
permit. 

summary: The Regional Administrator, 
Region 10, is today issuing a final 
general National Pollutant Discharge 
Elimination System (NPDES) permit for 
oil and gas stratigraphic test and 
exploration wells on the Outer 
Continental Shelf (OCS) of Alaska. 

The final Norton Sound general permit 
authorizes discharges from oil and gas 
stratigraphic test and exploration 
operations only (not development or 
production operations) in all areas 
offered for lease by the U.S. Department 
of the Interior, Minerals Management 
Service (MMS) during Federal Lease 
Sale 57 (Norton Sound). A general 
NPDES permit previously issued (48 FR 
54881, December 7,1983) for this same 
area expired on June 30,1984. after 
which time permits must impose 
limitations which reflect Dost Available 
Technology Economically Achievable 
(BAT) and Best Conventional Pollutant 
Control Technology (BCT). 

This general NPDES permit 
establishes new effluent limitations, 
standards, prohibitions, and other 
conditions on discharges from these 
facilities. These conditions are based on 
the administrative record. EPA 
regulations and the permit contain a 
procedure which allows the owner or 
operator of a point source discharge to 
apply for an individual permit instead of 
coverage under the general permit. 

On February 15,1985. Region 10 of the 
Environmental Protection Agency 
published in 50 FR 6385 a notice of the 
draft general permit which is being 
issued in final form today. Today's 
notice reviews the basis for the 
conditions and requirements in the 
general permit. Copies of the permit and 
the Agency's response to comments 
received are printed below. Changes in 
the final permit and the justification for 
the change from the draft permit are 
presented in the Agency's response to 
comments. 

Requests for Coverage 

Written request for authorization to 
discharge under the general permit shall 
be provided, as described in Part LA. of 
this permit, to EPA, Region 10, at least 


60 days prior to initiation of discharges. 
The 60-day notification requirement will 
be waived for those permittees who 
notified EPA during the public comment 
period for the draft permit. 

Authorization to discharge requires 
wTitten notification from EPA that 
coverage has been granted and that a 
specific permit number has been 
assigned to operations at the discharge 
site. The permit also requires permittees 
to notify EPA within 7 days prior to the 
initiation of discharges at the site. 

Administrative Record 

The administrative record for this 
permit is available for public review at 
EPA, Region 10, Room 10D. at the 
address listed below. 
address: Requests for coverage and 
notifications should be sent to: 
Environmental Protection Agency. 

Region 10, Attn: Ocean Programs 
Section M/S 430,1200 Sixth Avenue, 
Seattle, Washington 98101. 

FOR FURTHER INFORMATION CONTACT: 
John Cabrielson or Janis Hastings, 
Region 10, at the address listed above 
(telephone (206) 442-1756 or (206) 442- 
8504, respectively). Copies of today's 
publication, and the permit will be 
provided upon request. 

SUPPLEMENTARY INFORMATION: 

I. General Permits and Requests for 
Individual NPDES Permits 

Section 301(a) of the Clean Water Act 
(the Act) provides that the discharge of 
pollutants is unlawful except in 
accordance with the terms of an NPDES 
permit. Under EPA's regulations (40 CFR 
122.28), EPA may issue a single general 
permit to a category of point sources 
located within the same geographic area 
if the regulated point sources: 

(1) Involve the same or substantially 
similar types of operations; 

(2) Discharge the same types of 
wastes; 

(3) Require the same effluent 
limitations or operating conditions; 

(4) Require similar monitoring 
requirements; and 

(5) In the opinion of the Regional 
Administrator, are more appropriately 
controlled under a general permit than 
under individual permits. 

In addition, under EPA regulations (40 
CFR 122.28(c)(1)). the Regional 
Administrator is required to issue 
general permits covering discharges 
from offshore oil and gas facilities 
within the Region's jurisdiction. Where 
the offshore area includes areas, for 
which separate permit conditions are 
required, such as areas of environmental 
concern, a separate individual or 


general permit may be required by the 
Regional Administrator. 

The Regional Administrator has 
determined that exploratory oil and gas 
facilities operating in the area described 
in this general NPDES permit are more 
appropriately controlled by a general 
permit than by individual permits. The 
decision of the Regional Administrator 
is based on an evaluation of the section 
403(c) Ocean Discharge Criteria (40 CFR 
Part 125, Subpart M) for discharges from 
exploratory operations in Norton Basin, 
and the Agency's recent permit 
decisions in other Alaskan OCS areas 

Any owner and/or operator 
authorized to discharge under a genera! 
permit may request to be excluded from 
coverage under the general permit by 
applying for an individual permit as 
provided by 40 CFR 122.28(b). The 
operator shall submit an application 
together with the reasons supporting the 
request to the Director. Water Division. 
EPA, Region 10 ("Director"). A source 
located within a general permit area, 
excluded from coverage under the 
general permit solely because it already 
has an individual permit (i.e.. a permit 
that has not been continued under the 
Administrative Procedures Act), may 
request that its individual permit be 
revoked, and that it be covered by the 
general permit. Upon revocation of the 
individual permit, the general permit 
shall apply. Procedures for modification, 
revocation, termination, and processing 
of NPDES permits are provided by 40 
CFR 122.62-122.84. As in the case of 
individual permits, violation of any 
condition of a general permit constitutes 
a violation of the Act that is enforce a ble 
under section 309 of the Act. 

U. Nature of Discharges and Covered 
Facilities 

The general permit issued today 
authorizes the discharge of drilling 
muds, drill cuttings and associated 
operational wastewaters from 
exploratory operations in federal 
waters. Exploratory operations are 
defined as those operations Involving 
the drilling of wells to determine the * 
nature of potential hydrocarbon 
reserves. Under the permit, they are 
limited to a maximum of five wells al a 
single site. Exploration facilities covered 
by the Norton Sound general permit are 
included in the Offshore Subcategory of 
the Oil and Gas Extraction Point Source 
Category (40 CFR Part 435). 

This general permit authorizes the 
following discharges: Drilling mud; dnll 
cuttings and washwater, deck drainage; 
sanitary wastes; domestic wastes; 
desalination unit wastes; blowout 
preventer fluid: boiler blowdown; fire 
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control system test water, non-contact 
cooling water, uncontaminated ballast 
water, uncontaminated bilge water; 
excess cement slurry; mud. cuttings, and 
cement at the 9eafloor. and test fluids. 
Descriptions of discharges are given in 
Part I LA. of the final permit 

Dulling muds and cuttings are the 
major pollutant sources discharged from 
exploratory drilling operations. 

ni Statutory Basis for Permit Conditions 

Sections 301(b). 304. 308. 401. 402, and 
403 of the Clean Water Act provide the 
basis for the permit conditions 
contained in the final permit The 
general requirements of these sections 
fall into three categories, which are 
described below. A discussion of the 
basis for specific permit conditions 
folluws in Part IV. 

A. Tec hnology'Based Effluent 

Imitations 

i BPT Effluent Limitations. The Clean 
Water Act requires particular classes of 
industrial dischargers to meet effluent 
limitations established by EPA. EPA 
promulgated effluent limitations 
guidelines requiring Best Practicable 
Control Technology Currently Available 
(BPT) for the Offshore Subcategory of 
the Oil and Gas Extraction Point Source 
Category (40 CFR Part 435, Subpart A) 
oc April 13.1979 (44 FR 22059). 

BPT effluent limitations guidelines 
required “no discharge of free oil” for 
discharges of deck drainage, drilling 
muds, drill cuttings, and well treatment 
fluids. This limitation required that a 
discharge shall not cause a film nr sheen 
upon or discoloration on the surface of 
tbe water or adjoining shorelines, or 
cause a sludge or emulsion to be 
deposited beneath the surface of the 
water or upon adjoining shorelines (40 
CFTl 435.11(d)). The BPT effluent 
limitations guideline for sanitary waste 
required that the concentration of 
chlorine be maintained as close to 1 mg/ 

I possible in discharges from facilities 
busing ten or more persons. For 
facilities continuously manned by nine 
w fewer persona or only intermittently 
manned by any number of persons, the 
&T effluent limitations guideline for 
unitary w aste required no discharge of 
bating solids. A ”no floating solids” 
Adeline also applied to domestic 

BPT limitations on oil and grease 
10 produced water allowed a daily 
toximum of 72 mg/1 and a monthly 
av «rage of 48 mg/I. 

t BA 7 and BCT Effluent Limitations . 
™ Permits issued after July 1.1984, are 
f^uired by section 301(b)(2) of the Act 
to contain effluent limitations for all 
^gories and classes of point sources 
(i) Control toxic pollutants (40 


CFR 401.15) through the use of Best 
Available Technology Economically 
Achievable (BAT), and (2) represent 
Best Conventional Pollutant Control 
Technology (BCT). BCT effluent 
limitations apply to conventional 
pollutants (pH, BOO, oil and grease, 
suspended solids, and fecal coliform). In 
no case may BCT or BAT be less 
stringent than BPT. Permits must impose 
effluent limitations which control 
nonconventional pollutants by means of 
BAT not later than July 1* 1987. 

BAT/BCT effluent limitations 
guidelines and New Source Performance 
Standards (NSPS) are currently under 
development and will be proposed in the 
near future for the Offshore 
Subcategory. In the absence of effluent 
limitations guidelines for the Offshore 
Subcategory, permit conditions must be 
established using Best Professional 
Judgment (BP)) procedures (40 CFR 
122.43,122.44, and 125.3). This permit 
incorporates BAT and BCT effluent 
limitations based on the Agency's Best 
Professional Judgment Previous BPJ 
determinations for offshore oil and gas 
exploratory operations were 
incorporated into the general permits for 
the Bering Sea and the Beaufort Sea (49 
FR 23734, June 7,1984). 

As required by section 304(b)(2)(B) of 
the Act. in developing the BPJ/BAT 
permit conditions, the Agency 
considered the age of equipment and 
facilities involved, the process 
employed, the engineering aspects of the 
application of various types of control 
techniques, process changes, the cost of 
achieving such effluent reduction, non¬ 
water quality environmental impact 
(including energy requirements), and 
such other factors as the Director 
deemed appropriate. 

The type of equipment and processes 
employed in exploratory drilling 
operations are well known to the 
Agency. Region 10 has issued numerous 
general and individual permits for such 
operations. The records for this permit 
and those earlier permits thoroughly 
discuss the types of equipment, facilities 
and processes employed in exploratory 
drilling operations. Concerning the 
factor of engineering aspects of the 
application of various types of control 
techniques, the only permit limitation 
based on installation of control 
equipment is the limitation on the oil 
content of cuttings. Region 10 
established the 10 percent limit based 
on the use of cuttings washers. All other 
new permit limitations can be achieved 
through product substitution, the 
technology basis for the limitations in 
this permit. Any costs of achieving the 
effluent limitations and any non water 
quality environmental impacts were also 


evaluated and a discussion of such 
evaluations is presented below with 
respect to any limitation where 
applicable. 

As required by section 304(b)(4)(B) of 
the Act, the Agency considered the 
same factors in determining BPJ/BCT 
permit conditions, but with one 
exception. Rather then considering “the 
cost of achieving such effluent 
reduction,” any BCT determination 
includes “consideration of the 
reasonableness of the relationship 
between the costs of attaining a 
reduction in effluents and the effluent 
reduction benefits derived, and the 
comparison of the cost and level of 
reduction of such pollutants from 
publicly owned treatment works to the 
cost and level of reduction of such 
pollutants from a class or category of 
Industrial sources.” BCT effluent 
limitations cannot be less stringent than 
BPT; therefore, if the candidate 
industrial technology fails the BCT "cost 
test”. BCT effluent limitations are set 
equal to BPT, 

The Agency's evaluation of the BAT 
factors, as discussed above, is also 
applicable to BCT, as well as to the 
Agency's best professional judgment 
determinations of BPT in instances 
where there is no BPT effluent limitation 
guideline for a particular wastestream. 
With respect to the BCT "cost test,” all 
BCT limitations are equal to the BPT 
effluent limitations guidelines or to the 
Region's best professional judgment 
determinations of BPT. Therefore, no 
incremental cost will be incurred. 

B. Ocean Discharge Criteria 

Section 403 of the Act requires that an 
NPDES permit for a discharge into 
marine waters located seaward of the 
inner boundary of the territorial seas be 
issued in accordance with guidelines for 
determining the degradation of the 
marine environment. These guidelines, 
referred to as the Ocean Discharge 
Critera (40 CFR Part 125. Subpart M), 
and section 403 are intended to "prevent 
unreasonable degradation of the marine 
environment and to authorize imposition 
of effluent limitations, including a 
prohibition of discharge, if necessary, to 
ensure this goal ' (45 FR 85942. October 
3.1980). 

If EPA determines that the discharge 
will cause unreasonable degradation, an 
NPDES permit will not be issued. If a 
determination of unreasonable 
degradation cannot be made because of 
a lack of sufficient information, EPA 
must then determine whether a 
discharge will cause irreparable harm to 
the marine environment and whether 
there are reasonable alternatives to on- 
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site disposal. To assess the probability 
of irreparable harm. EPA is required to 
make a determination that the 
discharger, operating under appropriate 
permit conditions, will not cause 
permanent and significant harm to the 
environment during a monitoring period 
in which additional information is 
gathered. If data gathered through 
monitoring indicate that continued 
discharge may cause unreasonable 
degradation, the discharge must be 
halted or additional permit limitations 
established. 

The determination of unreasonable 
degradation must be based on the 
following factors: Quantities, 
composition, and potential for 
bioaccumulation or persistence of the 
pollutants discharged; potential 
transport of such pollutants; the 
composition and vulnerability of 
biological communities exposed to such 
pollutants; the importance of the 
receiving water area to the surrounding 
biological community; the existence of 
special aquatic sites; potential impacts 
on human health; impacts on 
recreational and commercial fishing; 
applicable requirements of approved 
Coastal Zone Management Plans; 
marine water quality criteria developed 
pursuant to section 304(a)(1) of the Act; 
and other relevant factors. A final 
Ocean Discharge Criteria Evaluation 
has been completed for those discharges 
from exploratory operations in the area 
covered by this permit. 

The Regional Administrator has 
concluded that, with two exceptions, 
there is sufficient information to 
determine that exploratory oil and gas 
facilities operating under tlie effluent 
limitations and conditions in this 
general permit will not cause 
unreasonable degradation of the marine 
environment pursuant to the Ocean 
Discharge Criteria guidelines. For the 
two cases for which Region 10 has 
insufficient information to make this 
determination, the Region has made a 
finding that the discharges will not 
cause irreparable harm while a 
monitoring program is undertaken. The 
monitoring results will be evaluated to 
determine if future discharges are likely 
to result in unreasonable degradation. 
The conditions which constitute these 
two exceptions and the monitoring 
programs required are discussed below 
in Part IV.D. Requirements Based on the 
Ocean Discharge Criteria Evaluation. 

C. Section 308 of the Clean Water Act 

Under section 308 of the Act and 40 
CFR 122.44(i) the Director must require a 
discharger to conduct monitoring to 
determine compliance with effluent 
limitations and to assist in the 


development of effluent limitations. EPA 
has included several monitoring 
requirements in this permit, as listed in 
the table below. 

IV. Specific Permit Conditions 

A. Approach 

The determination of appropriate 
conditions for each discharge was 
accomplished through: 

(1) Consideration of technology-based 
effluent limitations to control 
conventional pollutants under BCT; 

(2) Consideration of technology-based 
effluent limitations to control toxic and 
nonconventional pollutants under BAT; 
and 

(3) Evaluation of the Ocean Discharge 
Criteria assuming conditions in parts (1) 
and (2) were in place. 

Discussions of the specific effluent 
limitations and monitoring requirements 
derived from (1) through (3) appear 
below in Parts B through D. respectively. 
For convenience, these conditions and 
the regulatory basis for each are cross- 
referenced by discharge in the following 
table: 



B . BCT Requirements 

1. Oil and grease in test fluids . 
Limited volumes of formation waters 
which are encountered during testing of 
the well are authorized for discharge as 


test fluids. Under BPT. oil and grease in 
discharges of produced w ater were 
limited to a 48 mg/1 monthly average 
and a 72 mg/I daily maximum based on 
oil/water separation technologies. Since 
formation waters may be present in test 
fluids, these limits are applied to the 
discharge of test fluids under BCT. This 
limitation is equal to BPT because 
Region 10 does not have technology 
performance data available at this time 
on which to base a more stringent 
limitation. As this limitation is equal to 
the BPT level of control, there is no 
incremental cost involved. 

2, Free oil and oil-based muds. No 
discharge of free oil is permitted from 
discharges authorized by this permit. 
Region 10 has determined that the BPr 
effluent limitations guideline of no 
discharge of free oil from the discharge 
of deck drainage, drilling muds, drill 
cuttings, and well treatment fluids 
should apply to other discharges, 
including uncontaminated bilge water, 
uncontaminated ballast water, test 
fluids, desalination unit wastes, boiler 
blowdown, non-contract cooling water, 
excess cement slurry, blowout preventer 
fluid, fire control system test water, and 
mud. cuttings and cement at the 
seafloor. Thus, the no free oil limitation 
is Region 10’s best professional 
judgment determination of BPT controls 
for these discharges. They have been 
subject to a no free oil limitation in 
previous permits issued by Region 10. 
and past practices have not resulted in 
violations of this limitation. No 
technology performance data available 
to Region 10 indicate that a more 
stringent standard is appropriate at this 
time. For this permit therefore. Region 
10 has set BCT effluent limitations equal 
to the BPT level of control and. as such, 
these limitations impose no incremental 
costs. 

As discussed above, the BCT effluent 
limitation on free oil for drilling muds is 
equal to the BPT limitation. The 
discharge of oil-based drilling muds 
(with oil as the continuous phase and 
water as the dispersed phase) is 
therefore prohibited since oil-based 
muds would violate the BCT effluent 
limitation of no discharge of free oil. 

The monitoring requirement for 
determining compliance with the 
effluent limitation of free oil is in most 
instances a visual observation of the 
receiving water. However, the Static 
Sheen Test is required for monitoring 
free oil in discharges with the greatest 
likelihood of oil contamination. These 
are: (1) Drilling muds and drill cuttings, 
with the Static Sheen Test required 
year-round, and (2) deck drainage and 
bilge water, with the Static Sheen Test 
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required when ice is present on the 
receiving water. The Static Sheen Test 
on drilling muds must be conducted 
prior to bulk discharges. Thus, a 
violation of the limitation due to the 
discharge of oil-contaminated drilling 
nuds can be prevented, something a 
visual observation of a sheen on the 
receiving water docs not allow. 

J. Oil content of cuttings associated 
with mineral oil-based muds. The 
discharge of drill cuttings associated 
with mineral-oil based drilling much is 
subject to the no free oil limitation (see 
2., above) and to a limitation of the 
maximum mineral oil content (10 
percent' by weight) of drill cuttings. 

The limitation of 10 percent, by 
weight, on the oil content of drill 
cuttings is based on the efficiency of 
currently available cuttings washers. 
Region 10 expects that if oil-based 
drilling muds are used, drill cuttings 
would, at a minimum, have to be 
washed by cuttings washers to meet the 
no free oil limitation. Therefore, this 
effluent limitation on the maximum oil 
content of drill cuttings has been 
imposed as an additional means to 
effectively control the discharge of oil 
frorr. cuttings associated with mineral 
oil-based muds. 

Region 10 expects that cuttings 
washers with routinely be required only 
for drilling operations with use mineral 
oil based drilling muds and not for all 
drilling operations. Due to the rare usage 
of mineral oil-based drilling muds by 
exploratory drilling operations, very 
few, if any. Alaskan exploratory 
facilities will require the installation of 
cuttings washers. This limitation will not 
require the Alaskan oil and gas industry 
to incur any additional cost beyond the 
cost of monitoring compliance since, at 
a minimum, such cuttings washers 
would be required to meet the BCT 
(equal to BPT) effluent limitation of “no 
free oil** if oil-based drilling muds arc 
used Therefore, there is no incremental 
cost involved, and the limitation passes 
the BCT cost test. 

The permit requires an analysis of 
drill cuttings for oil content both weekly 
(during any week when oil-based 
drilling fluids are used) and immediately 
on any sample that has failed the Static 
Sheen Test. The drill cuttings will be 
monitored daily by the Static Sheen 
lest. Permittees are required to use one 
of two analytical methods for 
determining the oil content of drill 
tubings, as specified in the permit: (1) 
The soxhlet extraction procedure for oil 
and grease (as specified in 40 CFR Part 
J36), or (2) the American Petroleum 
Institute retort distillation procedure for 
oil. 


4. pH. The pH of discharged test fluids 
(which may have a substantially 
different pH from that of the ambient 
receiving water) has been limited to a 
range of B.5-8.5 at the point of discharge. 
In the Agency's best professional 
judgment, this limitation appropriately 
equals to BPT level of control. No more 
stringent standard has been identified 
by the Agency at this time. Therefore, 
the Agency is setting a BCT effluent 
limitation for the pH of test fluids equal 
to that of BPT. This limitation will 
ensure that pH changes greater than 0.2 
pH unit will not occur beyond the edge 
of the 100-meter mixing zone (40 CFR 
125.121(c)). This requirement has been 
and is routinely compiled with by 
operations under previous BPT permits 
and thus, reflects no cost incremental to 
BPT. 

5. Floating solids. The BCT prohibition 
on floating solids is equal to the BPT 
level of control for sanitary wastes. As 
with the free oil limitations for other 
waste streams, Region 10 has 
determined that the BPT.effluent 
limitations guidelines of no discharge of 
floating solids from the discharge of 
sanitary wastes should apply to all other 
discharges as well. Thus, the no floating 
solids limitation is Region 10’s best 
professional judgment determination of 
BPT limitations for these discharges. 
They have been subject to this limitation 
in previous permits issued by Region 10. 
and past practices have not resulted in 
violations of this limitation. No 
technology performance data available 
to Region 10 indicate that a more 
stringent standard is appropriate at this 
time. Therefore, Region 10 has 
determined that the BCT effluent 
limitation on floating solids from these 
discharges is equal to the BPT level of 
control. As such, the extension of this 
limitation to all discharges will involve 
no incremental cost. 

6. Chlorine. The requirement of 
maintaining residual chlorine levels as 
close as possible to. but no less than 1 
mg/I in sanitary waste discharges for 
facilities manned by 10 or more people 
19 a BCT determination equal to BPT. 
There is therefore no incremental cost to 
the industry. 

C. BA T Requirements 

1. Diesel oil. The discharge of muds 
which have been contaminated by 
diesel oil (i.e.. those drilling muds which 
have contained diesel) or drill cuttings 
associated with these muds is 
prohibited. Diesel, which is sometimes 
added to a water-based mud system, is 
a complex mixture of petroleum 
hydrocarbons, known to be highly toxic 
to marine organisms and to contain 
numerous toxic and nonconventional 


pollutants. While this limitation thereby 
controls the toxic as well as 
nonconventional pollutants present in 
diesel, the Agency's primary concern is 
to control the toxic pollutants. The 
pollutant "diesel oil * is being used as an 
"indicator" of the listed toxic pollutants 
present in diesel oil which are controlled 
through compliance with the effluent 
limitation (i.e., no discharge). The 
technology basis for this limitation is 
product substitution of less toxic 
mineral oil for diesel oil. 

The Agency selected "diesel" as an 
"indicator" as an alternative to 
establishing limitations on each of the 
specific toxic and nonconventional 
pollutants present in the diesel- 
contaminated waste streams. The listed 
toxic pollutants found in various diesel 
oils include naphthalene, benzene, 
ethylbenzene, phenanthrene, toluene, 
fluorene. and phenol. Diesel oil may 
contain from 20 to 60 percent by volume 
aromatic hydrocarbons. The light 
aromatic hydrocarbons, such as 
benzenes, naphthalenes, and 
phenanthrenes. constitute the most toxic 
major components of petroleum 
products. Mineral oils, with their lower 
aromatic hydrocarbon content and 
lower toxicity, contain lower 
concentrations of toxic pollutants than 
do diesel oils. Diesel oil also contains a 
number of nonconventional pollutants, 
including polynuclear aromatic 
hydrocarbons such as 
methylnaphthalene. 
dimethylnaphthalene, 
methylphenanthrene, and other 
alkylated forms of each of the listed 
toxic pollutants. 

The Region has determined that 
eliminating the discharge of drilling 
fluids contaminated with diesel oil will 
reduce the levels of toxic pollutants 
present in discharged fluids. Studies 
show that when the amount of diesel is 
reduced in drilling muds, the 
concentrations of toxic pollutants and 
the overall toxicity of the fluid generally 
is reduced. Available data clearly 
establish that diesel oils as a class 
contain significantly higher levels of 
toxic pollutants than do mineral oils as 
a class. It is reasonable and appropriate 
to conclude that BAT-!evel control of 
toxic pollutants (i.e., reduction in 
concentrations through substitution of 
mineral oil for diesel oil) will be 
achieved by regulating diesel oil as an 
indicator pollutant 

Region 10 has concluded that 
establishing effluent limitations for each 
of the seven toxic pollutants present in 
diesel oil is not economically or 
technically feasible at this time. The 
level achievable by BAT controls on the 
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specific toxics can be calculated using 
available data on the three mineral oils 
which have been extensively 
characterized (3ee response to Comment 
7), However, the limited data on the 
many diesel and mineral oils, mud 
formulations, and the various additives 
used, and on the unquantified effects of 
drilling all frustrate an ottempt to 
develop specific toxic pollutant effluent 
limitations at this time. 

Not only is it infeasible to establish 
limitations on the specific toxic 
pollutants, but to comply with specific 
limitations on each of the toxic 
pollutants would be costly and 
technically complex. The analytical 
costs for specific pollutant analyses 
would be much greater than the cost of 
analyzing for diesel by gas 
chromatography alone. The high cost of 
compliance monitoring, which may 
include awaiting results of analyses, 
w hich must be conducted onshore, 
possibly outside the State of Alaska, 
also would be unwarranted. Either 
operators would have to delay discharge 
until monitoring results confirmed 
compliance or they would discharge and 
risk permit noncompliance. A permit 
limitation that prohibits the discharge of 
diesel oil is economically and 
technologically feasible and allows a 
determination of permit compliance 
prior to discharge. 

The prohibition on the discharge of 
diesel is a technology-based BAT 
limitation based on product substitution. 
Low toxicity mineral oils are available 
as product substitutes for diesel oil. and 
do not impose unreasonable additional 
costs on industry. In the permit proposal 
the Agency relied primarily on the 
increased cost of mineral oil over diesel 
oil as a basis for this determination. For 
example, mineral oil coats Alaskan 
operators approximately $2.60 per gallon 
more than does diesel oil. The increased 
costs associated with using mineral oil 
rather than diesel oil for 50 barrels 
(2,100 gallons) of oil (the maximum 
amount generally expected in a 
concentrated spotting or “pill” 
formulation used to free stuck drill pipe) 
would therefore be equal to 
approximately $5,500. Since the 
frequency of differential sticking of drill 
pipe and the use of oil-based spotting 
formulations is low for exploratory 
operations (less than once per well on 
an average), this cost would not be 
Incurred for each operation. The Agency 
has evaluated other costs associated 
with either diesel or mineral use in 
response to comments on the draft 
permit (see response to Comment 10). 
Both analyses show that the cost 
associated with the prohibition on the 


discharge of diesel oil dearly is 
economically achievable. 

In the permit proposal Region 10 
proposed to limit “free oil," "oil-based 
drilling fluids." and "oil content of 
cuttings" as indicators of toxic 
pollutants. While the Agency has 
determined that the proposed effluent 
limitations will control the discharge of 
toxic pollutants in these oils, it is 
unnecessary to designate these 
pollutants as indicators since the same 
levels of control have been established 
under BCT. which are equal to levels of 
control required by the BPT effluent 
limitations guidelines. Therefore, 
redundant limitations under BAT have 
not been imposed for these pollutant 
parameters. 

2. Mercury and cadmium in barite. 

The final permit contains limitations of 1 
mg/kg mercury and 3 mg/kg cadmium in 
barite, a major constituent of drilling 
muds. These restrictions are designed to 
limit the discharge of mercury, cadmium, 
and other potentially toxic metals which 
can occur as contaminants in some 
sources of barite. An identical limitation 
iB included in the general permits for the 
Bering Sea and the Beaufort Sea (49 FR 
23734, June 7.1984). 

As discussed in the fact sheet for the 
Bering and Beaufort Seas permits, this 
limitation under BAT is reasonable due 
to the availability of substitute products; 
i.e., Alaskan operators can substitute 
"clean" barite, which meets the above 
limitations, for contaminated barite 
which does not Numerous offshore 
exploratory wells have been drilled in 
Alaska over the past year, and chemical 
analyses have shown that the barite 
used has not exceeded the limitations in 
this permit Given that "clean" barite is 
available and that operators in the 
Bering and Beaufort Seas have been 
complying with an identical limitation. 
Region 10 believes that this limitation is 
both technologically feasible and 
economically achievable. Region 10 has 
determined that it is impractical at this 
time to place the limitations on drilling 
mud until additional data are collected. 
See Response to Comment 6. 
Furthermore, if the limitation were 
placed on the drilling mud rather than 
on the barite, it would not be feasible 
for an operator to determine in advance 
if the discharge complied with the 
permit requirements since metals 
analyses must be conducted at 
commercial laboratories onshore. Such a 
requirement may impose costly and 
unreasonable delays while the analyses 
were being conducted. 

EPA does recognize the possibility of 
changes in the available supply of 
"clean" barite. The final permit contains 


a provision which allows the Water 
Division Director the discretion to grant 
a waiver from the limitations on a case 
by-case basis if the permittee (1) 
satisfactorily demonstrates that barite 
which meets the limitation is not 
available, and (2) provides results of 
analyses of the substitute barite. In 
determining the availability of "clean" 
barite under this provision. Region 10 
will reasonably consider all relevant 
factors, including the cost of obtaining 
barite which meets the limitations. 

X Generic muds and authorized 
additives. The permit limits the 
discharge of toxic substances in drilling 
fluids through the generic muds and 
approved additives concept. The perm:! 
authorizes the discharge of only generic 
drilling muds (listed in Table 1 of the 
permit) and additives for which 
acceptable bioassay and chemical data 
are available. Permittees are required to 
certify in advance of discharge that only 
generic drilling muds and authorized 
additives will be discharged. 

Permittees may discharge the specific 
additives listed in Table 2 of the permit 
(at concentrations not exceeding the 
maximum allowable amounts) without 
special permission. This table is a 
modified version of Table 2 in the 
general permits for the Bering and 
Beaufort Seas (49 FR 23756. June 7. 1984). 
Over 25 drilling mud constituents and 
additives have been newly listed as 
acceptable for discharge. These 
chemicals have various applications in 
drilling practice, as outlined in Table 2 
of the permit. Region 10 has received 
numerous requests to allow discharge of 
these compounds and has determined 
that they are acceptable for discharge 
up to the specified concentrations based 
on bioassay data, chemical data, and 
other product information. The addition 
of these additives to Table 2 will 
simplify the additive authorization 
process for both the permittees and 
EPA. The permit contains a provision 
(see Table 2) which will allow the 
discharge of additives which ore listed 
in Table 2 of subsequent Region 10 
general permits, unless otherwise stated 
in the new permits. For operations under 
this permit, any additive receiving 
authorization in this manner will be 
evaluated according to the regional 
criteria used for this permit. 

Any discharge of a generic mud which 
has been modified other than by 
addition of an additive listed in Table 2 
requires submission of information 
demonstrating that it passes the criteria 
in Part II.B.l.d (2) of the permit or prior 
authorization by Region 10. Permittees 
may request authorization to discharge 
additives (including mineral oils) not 
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listed in Table 2 by submitting 
appropriate information and bioassay 
data in advance of discharge. Region 10 
will determine whether the use of the 
requested additives is likely to cause the 
mud system to be more toxic than 
Generic Mud No. 1. which is the base 
formulation which the Agency uses to 
determine acceptable toxicity levels for 
discharge of fluids. Other criteria (e.g.. 
persistence and degradation), as 
appropriate, are also considered in the 
evaluation process. The permits 
furthermore contain a provision which 
allow an exception for the discharge of 
mineral oil-containing muds which 
exceed the toxicity of Mud No. 1 if the 
least toxic available alternative is 
discharged. See Part U.B.l.f. of the 
permit and Response to Comments 16 
and 21. 

In some cases interim authorizations 
to discharge may be granted if 
preliminary bioassay data are submitted 
and the Region determines that 
additional bioassay testing or other 
analyses are required. Such testing may 
be required, for example, to examine 
possible cumulative or synergistic 
effects if the additive is to be used in 
combination with a number of other 
additives. Because the additional testing 
may take a considerable amount of time 
to conduct, interim authorization to 
discharge may be granted so that 
operations are not impaired for an 
unreasonable amount of time. Interim 
authorizations may also require testing a 
used drilling mud from a rig. 

This approach to limiting toxicity is 
expected to controL the discharge of 
listed toxic as well as nonconventional 
pollutants in drilling muds. For example, 
the toxicity of muds containing 
lubricants, including mineral oil 
products, may vary widely, and such 
additives may greatly increase the 
toxicity of the mud. Studies on diesel- 
contaminated drilling muds hove shown 
toxicity to be strongly correlated with 
content of aromatic hydrocarbons, 
which include listed toxic pollutants. 
Some mineral oils also contain aromatic 
hydrocarbons which are listed toxics, 
*uch as fluorene, naphthalene, and 
phenanthrene. The toxicity of muds 
containing these oils is assumed to be 
caused. In part, by the listed toxic 
pollutants as well as by the 
nonconventional pollutants. Region 10 
has determined that it is technically and 
economically infeasible to directly limit 
toxic pollutants in drilling muds, as 
discussed In Part 1V.C.1. Therefore, the 
j^g'-on has determined that the toxicity 
limitations (e.g.. generic muds and 
approved additives) constitute a 
reasonable approach which is expected 


to control not only listed toxic 
pollutants, but other toxic substances 
(i.e., toxic nonconventional pollutants) 
as well. 

The technology basis for this permit 
condition is product substitution; i.e., 
mud additives and components which 
would cause the toxicity of a mud 
system to exceed that of Generic Mud 
No. 1 can be replaced by less toxic mud 
additives and components. 

Under section 308 of the CWA. 
compliance with this permit condition 
will be monitored in two ways: First, by 
requiring that permittees certify that 
only generic muds and authorized 
additives will be discharged: and 
second, by requiring that permittees 
submit an end-of-well inventory listing 
.all chemicals and the amounts of each 
added to each mud system. In addition, 
permittees must analyze one sample 
from the end-of-well mud system for 
metals content and toxicity. The metals 
data will be used to verify that mercury 
and cadmium limits on barite are 
adequately controlling metal 
concentrations in used muds. The 
Standard Drilling Fluids Toxifity Tests, 
performed on the end-of-well mud 
system, will provide a comparison 
between the toxicity of used muds 
containing mixtures of additives and the 
bioassay data submitted on individual 
additives prior to discharge. 

4. Other toxic and noncon ventionaI \ 

compounds . Under the permit discharge 
of the following pollutants are 
prohibited: Halogenated phenol 
compounds, trisodium nitrilotriacetic 
acid, sodium chromate, and sodium 
dichromate. The class of halogenated 
phenol compounds includes toxic 
pollutants, and sodium chromate and 
dichromate contain chromium, also a 
toxic pollutant. Trisodium nitrilotriacetic 
acid is a nonconventional pollutant. The 
discharge of these compounds was 
previously prohibited in the BPT general 
permits for the Beaufort Sea and Norton 
Sound (48 FR 54881, December 7.1983) 
as well as in the BAT/BCT general 
permits for the Bering and Beaufort Seas 
(48 FR 23734. June 7.1984). These 
compounds are therefore subject to BAT 
limitations. Because operators complied 
with this provision in the BPT permit, 
there is no additional cost to the 
industry, 

D. Requirements Based on the Ocean 
Discharge Criteria Evaluation 

7. Drilling muds t cuttings , and 
washwater. Additional restrictions on 
these discharges are necessary to ensure 
no unreasonable degradation of the 
environment. The Lease Sale 57 area 
includes water depths between 5 and 27 
meters. Discharge rate limitations on 


muds and cuttings have been 
established in the Ocean Discharge 
Criteria Evaluation process in order to 
allow adequate dispersion of the 
discharges. These maximum rates will 
ensure that acceptable toxicity levels 
will be met at the edge of the 100-mcter 
mixing zone during open water 
conditions. During stable ice conditions, 
we have determined that on-ice disposal 
will ensure no unreasonable 
degradation of the environment. This is 
because at ice breakup, ice will tend to 
move away from Norton Sound to 
deeper areas, where the deposited 
discharges are expected to enter the 
water column at relatively slow rates. 

The computer models used to predict 
dilution and dispersion of drilling muds 
and our knowledge of the water currents 
are not adequate to predict the fate of 
muds and cuttings discharged into 
shallow waters during unstable or 
broken ice conditions. Without this 
knowledge the Agency has insufficient 
information to determine that no 
unreasonable degradation of the marine 
environment will occur from the 
discharges. No reasonable alternatives 
to on-site disposal exist during these ice 
conditions, however, because the risk to 
the environment and human safety 
posed by the transportation of muds and 
cuttings under these conditions would 
be unacceptably high. EPA believes that 
no irreparable harm would occur in the 
general permit area during a monitoring 
period to evaluate the fate of such 
discharges because the projected 
number and volume of such discharges 
is relatively small. This permit therefore 
permits discharges under broken or 
unstable ice conditions, while requiring 
a field monitoring program to establish 
the fate of such discharges. It is not 
EPA’s intention to have all operators in 
a particular area conducting monitoring 
studies. The first operator wishing to 
discharge under broken or unstable ice 
conditions in an area of concern would 
likely be required to monitor the fate of 
discharged muds and cuttings. If this 
monitoring clearly indicates the 
potential for biological effects, further 
evaluation or studies (including 
biological monitoring) may also be 
required. Similar monitoring by 
subsequent operators at other locations 
would be required only if environmental 
conditions were substantially different 
from those at the site of the first 
monitoring program. 

The second case of insufficient 
information involves the discharge of 
cuttings which have been associated 
with oil-based muds. The BCT 
limitations under this permit authorize 
the discharge of cuttings with up to 10% 
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oil content if no free oil results from the 
discharge of such cuttings. Little is 
known about the fate and effects of oil 
contaminated cuttings. However, limited 
numbers of operations are expected to 
discharge cuttings from oil-based muds 
under this permit. Information available 
to Region 10 does not support a finding 
that there are reasonable alternatives to 
discharge. Further, the Region 10 has 
determined that no irreparable harm 
would occur if such a discharge is 
allowed while the required monitoring 
program is conducted to measure its 
effects. 

2 . Other discharges (003-015), These 
discharges are adequately controlled by 
the limitations in Parts II.C.-F. of the 
final permit to ensure no unreasonable 
degradation of the marine environment 
due to those discharges. 

V. Other Legal Requirements 

A. Oil Spill Requirements 

Section 311 of the Act prohibits the 
discharge of oil and hazardous materials 
in harmful quantities. Routine 
discharges specifically controlled by the 
permit are excluded from the provisions 
of section 311. However, this permit 
does not preclude the institution of legal 
action or relieve permittees from any 
responsibilities, liabilities, or penalties 
for other unauthorized discharges of oil 
and hazardous materials which are 
covered by section 311 of the Act 

B. Endangered Species Act 

Based on information in the Ocean 
Discharge Criteria Evaluations and in 
the Environmental Impact Statement 
prepared for Federal Lease Sale 57. EPA 
has concluded that the discharges 
authorized by this general permit will 
neither jeopardize the continued 
existence of any endangered or 
threatened species nor adversely affect 
their critical habitat. Further. EPA 
requested comments from the U.S. Fish 
ii nd Wildlife Service and the National 
Marine Fisheries Service on the draft 
permit end received no comments on 
endangered species. EPA will initiate 
consultation should new information 
reveal impacts not previously 
considered, should the activities be 
modified in a manner beyond the scope 
of the original opinion, or should the 
activities affect a newly listed species. 

C. Coastal Zone Management Act 

The draft permit and consistency 
certifications were submitted to the 
State of Alaska at the time of public 
notice. The State of Alaska has 
concurred that the activities altowed by 
this general permit are consistent with 
the Alaska Coastal Management Plan. 


D. Marine Protection . Research and 
Sanctuaries Act 

No marine sanctuaries as designated 
by this Act exist in the vicinity of the 
permit areas. 

E. State Water Quality Standards and 
State Certification 

No state waters are included in this 
permit. 

F. Executive Order 12291 

The Office of Management and Budget 
has exempted this action from the 
review requirements of Executive Order 
12291 pursuant to section 8(b) of that 

order. 

C. Paperwork Reduction Act 

EPA has reviewed the requirements 
imposed on regulated facilities in this 
final general permit under the 
Paperwork Reduction Act of 1080, 44 
U.S.C. 3501 et seq. Most of the 
information collection requirements 
have already been approved by the 
Office of Management and Budget 
(OMB) in submissions made for the 
NPDES permit program under the 
provisions of the Clean Water Act. In 
addition, the environmental monitoring 
requirements pursuant to section 403(c) 
of the Clean Water Act in Part U.B. of 
this permit are similar to the monitoring 
requirements that were approved by 
OMB for the previously issued Beaufort 
Sea genera! NPDES permit (June 7.1964; 
49 FR 23734). Comments received during 
the public comment period on the 
information collection requirements 
contained in the draft general permit are 
addressed in the Response to 
Comments. 

H. Effective Date . The final NPDES 
general permit issued today is effective 
immediately. Ordinarily, EPA would 
issue this permit and allow thirty (30) 
days before making the final permit 
effective. However, EPA may, under 5 
U.S.C. 553(d)(1) make the permit 
effective immediately because it relieves 
a restriction on the regulated community 
by authorizing the discharge of 
pollutants in compliance with its terms. 
Without n permit, discharges of 
pollutants are prohibited under section 
301 of the Clean Water Act. In addition. 
EPA finds that good cause exists under 
section 553(d)(3), because a later 
effective date would result in significant 
economic loss due to delays in the 
commencement of exploratory drilling 
operations. The 30-day period between 
the date of issuance and the date of 
effectiveness is provided to afford 
administrative appeal, and this 
procedure is not available for general 
permits. 


/. The Regulatory Flexibility Act 
After review of the facts presented in 
the notice of intent printed above, 1 
hereby certify, pursuant to the 
provisions of 5 U.S.C. 605(b). that this 
general permit will not have a 
significant impact on a substantial 
number of small entities. This 
certification is based on the fact that the 
regulated parties have greater than 500 
employees and are not classified as 
small businesses under the Small 
Business Administration regulations 
established at 49 FR 5024 et seq. 
(February 9,1984). These facilities are 
classified as Major Group 13—Oil and 
Gas Extraction SIC 1311 Crude 
Petroleum and Natural Gas. 

Dated May 22.1965. 

Signed 

Ernests B. Barnes. 

Regional Administrator. Region Id 

Appendix A—Public Comments 

Public hearings tentatively scheduled 
to be held at Anchorage and Nome on 
March 21 and 22,1985 were not held due 
to a lack of expressed interest in 
hearings at these locations. A public 
meeting was held on March 19,1985 at 
Alakanuk on the Yukon Delta to discuss 
the concerns of Nunam Kitlutsisti. a 
non-profit Alaska Native environmental 
organization. 

The following parties responded with 
written comments during the public 
comment period: 

Alaska Oil and Gas Association 
(AOGA) 

American Petroleum Institute (API) 
ARCO Alaska. Inc. - 
Conoco Inc. 

Natural Resources Defense Council 
(NRDC) 

Nunam Kitlutsisti , 

Texaco U.S.A. 

Trustees for Alaska 

U.S. Department of the Interior, Fish <md 
Wildlife Service 
U.S. Department of the Interior, 

Minerals Management Service 
NRDC. Nunam Kitlutsisti. and 
Trustees for Alaska submitted 
comments jointly and are therefore 
referenced as "NRDC below. 

On April 2,1985 Exxon Company 
U.S.A. requested coverage as a 
permittee under this general NPDES 
permit 

Significant comments presented 
during the public comment period and st 
the public meeting were reviewed by 
EPA and considered in the formulation 
of the filial decision regarding the 
proposed permit These comments and 
Region 10*8 responses to the dbmnients 
are presented below. 
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1 Comment: Conoco Inc. criticized the 
required notification procedures in this 
permit In particular, they felt (a) the 
request for coverage 60 days prior to 
discharge was too long: (b) an individual 
permit number should not be necessary 
under a general permit: (c) notification 

of termination of discharges should be 
reported in the Discharge Monitoring 
Report (I)MRJ; and (d) the duty to 
reapply deadline (ISO days) is too long. 

firsponse: (a) A 60-day period is 
necessary to ensure adequate time for 
Region 10 to determine whether the 
proposed activity is appropriately 
covered by this permit and whether the 
proposed location might require 
environmental monitoring under Part 
DJL3, If environmental monitoring will 
be required, the specifics of the program 
trill need to be established, (bl When 
granting coverage under the general 
permit an individual permit number Is 
assigned in order to track compliance of 
the authorized facility with permit 
requirements, (c) The ’Termination of 
Discharge" notification may be given in 
a DMR or under separate cover, as long 
is notification is given within thirty 
days of each well completion. This 
notification is required to indicate to 
EPA’s Water Compliance Section that 
subsequent DMRs for the facility are not 
required, (d) Part VJL Duty to Reapply 
a bused on 40 CFR 122.21.<L and Region 
10 believes at this time that 180 days is 
necessary to allow sufficient time to 
issue a new permit. 

2 Comment NRDC and the Nunam 
Kitlutsisti expressed great concern 
•bout the ability of EPA to enforce 
provisions of the permit given the 
relatively limited enforcement 
capability, the remoteness of the area 
covered, and the severity of weather in 
ihe permitted areas. It was suggested 
that an enforcement plan be developed 
uad subject to public review prior to the 
issuance of any discharge permits. 

Response: It is not within the scope of 
these NPDES permits to rigidly define in 
advance the way in which enforcement 
shall occur. EPA. however, routinely 
targets facilities for compliance 
verification inspections. Although EPA’s 
«taff and resources for on-site 
monitoring are limited, a joint agreement 
with the Department of Interior (DOI) 
was signed on May 31.1984. which 
provides for the assistance of DOI’s 
Minerals Management Service 
Personnel in EPA compliance monitoring 
and inspections efforts. DOI personnel 
•re frequently on-site during rig 
derations. 

3 Comment NRDC strongly 
fccOQ tnends that EPA define upset 
conditions (Part IV.H.2.) in such a way 

to eliminate ail reasonably 


foreseeable emergencies that can be 
planned for in advance. The same 
comment applies to the bypass 
provision (Part IV.G.) of the permit. 

Response: The parts referred to are 
drawn directly from the NPDES 
regulations (40 CFR 122.41(m) and (n)). 
Definitions of ’’bypass" and "upset" are 
included in Part U.A. of the permit. 
Although NRDC did not provide 
suggested specific wording. Region 10 
believes the permit's wording 
accomplishes what NRDC requests. 

4. Comment: A OCA and Conoco 
commented that the static ahecn test is 
an unreliable and unproven method 
which is therefore inappropriate for 
monitoring compliance with the no free 
oil limitation. AOGA also commented 
(Attachments 1 and 5) that the static 
sheen test is appropriate for monitoring 
on-ice discharges only, "and even then 
only marginally so." AOGA 
recommended that "an API retort 
protocol" be allowed as an alternative 
test method during ice conditions and 
suggested that other alternatives such as 
a visual observation of the receiving 
water be required during other seasons. 

Response: The static sheen test has 
been demonstrated to be a reliable and 
reproducible test method. Not only is it 
appropriate for the harsh weather 
(including ice-free as well as ice-cover 
conditions) and prolonged periods of 
darkness common in Alaska, but it 
provides operators with an opportunity 
to avoid permit violations. Drilling 
discharges can be tested prior to bulk 
discharge. A visual observation of the 
receiving water does not have these 
advantages. Any variability that may be 
present in a demonstrated laboratory 
procedure such as the static sheen test 
will be far less than that of an over-the- 
side-of-the-deck observation of the 
receiving water. 

The comrnenters refer to two studies 
to support their challenge of the static 
sheen test, one conducted for EPA by 
CENTEC Analytical Services. Inc. and 
another conducted by Maurice Jones. 
The arguments raised ignore two 
essential features of the regional 
methodology (Region 10's "Interim 
Guidance for the Static (Laboratory) 
Sheen Test.’*). The regional guidance, 
which must be used in conjunction with 
the detailed protocol in Petrazzuolo 
(1983). was developed to ensure against 
any possibility of ambiguous results 
arising from attempts to detect trace 
amounts of a sheen or from the use of 
small sample sizes (with the standard- 
sized test containers). First, a sheen 
must cover more than one-half of the 
test container in order to result in a 
positive reading (i.e.. a trace amount of a 
sheen is a negative finding). Second. 


only the largest of the three sample sizes 
originally specified in the methodology 
(Petrazzuolo 1983) is tested, thereby 
enhancing the possibility of detecting a 
sheen for any particular sample (i.e., if 
drilling mud contains free oil. a larger 
sample size will result in proportionally 
greater amounts of free oil). 

In EPA’s study (CENTEC 1984) 354 
separate tests were conducted on 54 
samples of muds and cuttings in order to 
assess the reliability and reproducibility 
of the test methodology, as originally 
proposed (Petrazzuolo 1983). The 
findings clearly support Region 10’s 
application of the test method, as 
discussed in detail in the record. EPA 
showed the sheen test to be a reliable 
enforcement tool that does npt give false 
positive readings (i.e., it does not 
erroneously detect oil when no oil was 
added). Contrary to the statement in 
AOGA’s Attachment 5. the test did not 
give false positive results, even when 
emulsifiers were added. The test was 
also reproducible. Repeat tests for any 
one sample type showed high levels of 
agreement. 

The second study used to support 
AOGA’s comment was conducted by 
Jones (1985) who had 28 observers 
evaluate 14 test samples. The study 
design contains several critical flaws. In 
particular, the study ignored the two 
essential features of the Region 10 
guidance discussed above. Small 
samples were used (with the standard- 
size test container). These results, 
therefore, must be ignored. The teat 
results for the remaining samples cannot 
be evaluated according to the regional 
guidance, which requires a trace of a 
sheen to be read as a negative result 
According to Jones' study design and 
unlike the EPA study (CENTEC 1984), 
observations of both trace amounts and 
greater than trace amounts were scored 
as positives. 

Jones furthermore failed to follow 
specified requirements for lighting 
conditions and dark test containers 
(Petrazzuolo 1983). He states that "white 
dishpans and plastic liners were used 
due to the relatively low light levels 
present." By his own admission, "the 
use of the different colored backgrounds 
and different lighting conditions could 
affect result (sic) significantly.’’ These 
results are used to argue that "variable 
test conditions (i.e. lighting)" serve to 
invalidate the procedure. The specified 
test procedure, however, precludes the 
use of unsuitable lighting conditions and 
white test containers The results of 
Jones (1985) are inconclusive with 
regard to Region 10’s test method. See 
further discussion in the reccrd. 
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Region 10 advises that CENTEC (1984) 
should be consulted for the EPA test 
data since Jones (1985) contains several 
critical typographical errors or 
omissions in Table 3 (“Results of Sheen 
Tests by CENTEC Analytical Services"). 

AOGA did not supply any data 
demonstrating the suitability of the 
retort test as a substitute for the sheen 
test, and Region 10 has no information 
on the validity of using the retort test for 
this purpose. Operators are encouraged 
to supply EPA with study results should 
they become available from the industry 
study proposed :o address this issue 
(see AOGA’s Attachment 8). 

5. Comment: AOGA and Conoco 
requested that Region 10 remove the 
effluent limitations on mercury and 
cadmium ift barite which “create an 
unjustified risk to industry of becoming 
a national precedent" (quote from 
AOGA). The commenters argue that the 
discharge of these metals in barite pose 
no hazard to the marine environment 
and that the Agency has not fully 
assessed the potential cost of "limiting 
Alaska exploratory operations to only 
one source of barite" (AOGA). Conoco 
asserts that "the requirement that only 
barite from Nevada be allowed for use 
in Alaska may very well be an 'act in 
restraint of trade' “ and contends that 
the limitation will have nationwide 
impact on barite costs, affecting not only 
large but also small oil and gas 
products. AOGA submitted Attachments 
6 and 8 in support of their comments. 

Response: The permit limitation is a 
BAT effluent limitation. Findings under 
section 403(c) (assessment of “hazard to 
the marine environment") were not the 
basis for the limitation. The section 
403(c) evaluation assumed that 
discharged muds would reflect BAT 
level control. The record, however, 
demonstrates an environmental concern 
due to the toxicity and bioaccumulation 
of mercury and cadmium in other types 
of wastes and the lack of information on 
the chemical nature and ultimate 
bioavailability of these toxic heavy 
metals in drilling muds. Industry has. in 
fact, acknowledged the lack of 
information in these areas (see proposed 
Offshore Operators Committee studies 
in AOGA's Attachment 8). 

While the use of Nevada barite was 
the basis for Region 10’s determination 
regarding product substitution of 
uncontaminated barite for contaminated 
barite, the permits do not necessarily 
restrict operators to using Nevada 
barite. Nevada barite however is the 
major domestic source of barite and the 
current principal source for Alaskan 
operations. Nevada barite is a bedded 
deposit, which is characteristically low 
in trace metals. Vein deposits, however, 


may also have acceptable levels 
(AOGA's Attachment 6. Kramer et al. 
1980). 

The demand for barite by Alaskan 
operators is not expected to significantly 
alter barite costs since offshore wells in 
Alaska account for less than two 
percent of the total offshore wells drilled 
in the U.S. Moreover, the permit 
provides an exemption in cases when 
the operator is unable to comply due to 
the lack of barite which meets the 
limitations. The commenters did not 
address this provision in their 
comments. 

Attachment 8 (AOGA) fails to provide 
any useful new data. First, the 
discussion addresses the impact of more 
stringent limitations (2 mg/kg cadmium 
and 1 mg/kg mercury) than were 
proposed in the draft permit (3 mg/kg 
cadmium and 1 mg/kg mercury). Second, 
data on the percent of barite sources 
(domestic and foreign) that could meet 
the assumed (incorrect) limitations are 
presented only in summary form, 
frustrating any interpretation of the 
impact of Region 10's proposed 
limitations on the use of worldwide 
barite sources in Alaska. Third, the 
discussion addresses the impact of the 
assumed (incorrect) barite limitations if 
they were to be imposed nationwide. 
Region 10, however, has made a case- 
specific determination for operations 
offshore of Alaska and is not required to 
assess the impacts of this limitation if it 
were to be imposed nationwide. This 
issue will be addressed in the guidelines 
development process or by each region 
on a similar case-by-case basis, taking 
into account the cumulative effects of 
established restrictions. Finally, the 
comments do not provide information 
pertinent to Region 10's specific request 
in the permit proposal (40 FR 8390. 
February 15.1985) for “any increased 
costs that a permittee incurred in 
meeting the barite limitations contained 
in the general permits for the Beaufort 
and Bering Seas.*' 

With respect to small operators. 
Region 10 notes that only major 
companies are expected to operate 
exploratory wells in remote offshore 
regions of Alaska. Extensive planning 
and a large financial commitment are 
required (see Lewis 1983). Leases in the 
Norton Sound Sale 57 area are held by 
large oil companies. 

8. Comment: NRDC, Trustees for 
Alaska, and Nunam Kitlusisti (“NRDC") 
recommended that the mercury and 
cadmium limitations be placed on 
drilling muds at levels of 1 mg/kg for 
each metal. These drilling mud 
limitations would replace the barite 
limitations. 


Response: Barite accounts for 60 to 63 
percent of the mass of drilling mud 
solids and is expected to be the chief 
source of heavy metals in the discharged 
muds. Control of heavy metals in barite 
is therefore expected to control heavy 
metals in drilling muds. Region 10 has 
determined that the most practicable 
approach at this time is to place a 
limitation on the barite until sufficient 
data arc collected to allow thorough 
characterization of the levels in 
discharge drilling muds. The limitation 
on the barite provides an operator with 
an opportunity to plan ahead in order to 
avoid permit violations. Compliance can 
be determined by sampling barite prior 
to discharge rather than by sampling 
and waiting for analyses to be 
completed on the used drilling mud 

Region 10 notes that while the 
cadmium limitation on barite may be 
slightly less strict than the drilling mud 
limitation recommended by NRDC. 
Region 10’s mercury limitation is 
theoretically more strict. For example, if 
all mercury in drilling mud is derived 
from barite, then barite with 1 mg/kg 
will be mixed and diluted with other, 
less contaminated drilling mud solids, 
resulting in a discharge of drilling mud 
with less than 1 mg/kg mercury. Region 
10'a discharge monitoring data show 
that mercury levels in drilling muds are 
generally less than 0.9 mg/kg, dry 
weight. While cadmium levels in 
discharged muds have been somewhat 
more variable, the concentrations 
generally show levels less than 2 mg/kg. 

Region 10 will reevaluate these 
limitations as additional discharge 
monitoring data on metals in drilling 
muds are available. The permit requires 
end-of-well chemical analyses to be 
conducted on drilling muds from each 
well. 

7. Comment: AOGA (Attachments 1 
and 11) and Conoco challenge the 
Region's use of diesel oil as an indicator j 
pollutant for the listed toxic pollutants 
present in diesel oil. The commen’.er 
first argued that diesel oil is a 
conventional pollutant and that diesel 
oil is subject only to a BCT limitation. 
Second, the commenter argued that the 
Region's use of diesel oil failed to 
comply with the requirements of 40 CF8 j 
125.3(h)(1). as amended on September 
24.1984 (previously listed as 40 CFR 
125.3(g)(1)). Finally, if the Region used 
diesel oil as an indicator to control the 
nonconventional pollutants present in 
diesel oil. AOGA requested that their 
comments be considered a request for* I 
section 301(g) waiver of all BPT effluent , 
limitations. 

NRDC strongly supports the diesel 
prohibition but suggested that the 
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Agency provide a more explicit 
justification for regulating diesel as an 

indicator. 

Response: The Regional believes that 
it adequately explained in the proposal 
its bases and justifications for using 
diesel oil as an indicator pollutant. 
However, in order to fully respond to 
comments, the Region will restate and 
elaborate on its position and explain 
*hy its decision fully complies with the 
requirements in 40 CFR 125.3(h)(1). The 
Region has also provided new 
information and further discussion of 
this comment in the record, which 
npands the technical basis for the use 
of dipael as an indicator. 

As the Region has discussed in 
previous notices, diesel oil is a complex 
mixture of petroleum hydrocarbons. 

Diesel oil may contain from 20 to 60 
percent by volume aromatic 
hydrocarbons (Thoresen and Hinds 
1983). The light aromatic hydrocarbons, 
such as benzenes, naphthalenes, and 
phenanthrenes, constitute the most toxic 
major components of petroleum 
products (National Research Council 
19&3. p. 81). One issue raised is whether 
d:esel oil should be regulated as a 
;conventional, nonconventional. or toxic 
i polio Unis. The AOGA comment stated 
[that EPA regulations define “ ’oil and 
grease,' including diesel oil as a 
conventional pollutant’' (emphasis in 
original comment). The Region 
previously acknowledged that the 
mixture ’ diesel oil" is not a listed toxic 
pollutant; however, the Region also has 
recognized the presence in diesel oil of 
numerous listed toxic pollutants 
including naphthalene, benzene. 

nzene. phenanthrene, toluene, 
fluorene. and phenol. The Region 
furthermore has identified numerous 
specific nonconventional pollutants in 
the mixture "diesel oil," including 
polynuclear aromatic hydrocarbons 
as methylnaphthalcne. 
duneth), Innphthnlene. 
t^thylphenanthrene. and other 
Aviated forms of each of the listed 
lenir. pollutants. 

The pxericae of arguing over which 
pollutant category in which to place 
"diesel oil," however, is in a sense 
unnecessary. The real issue is how- best 
^regulate and control the numerous 
toxic pollutants present in diesel 
^ The Region considered and rejected 
option of establishing specific • 
Clerical effluent limitations for the 
^vrmional pollutant oil and grease in 
dr, ')’ r '£t fluids, or for the numerous listed 
■ ^ and nonconventional pollutants. 

“* presence or concentration of which 
be attributable to diesel oil 
~ J "tnrnination of the drilling fluid. The 


Region has chosen to use "diesel oil" as 
an indicator of the many toxic pollutants 
present in that complex mixture. By 
prohibiting the discharge of diesel oil. 
the Region will reduce the discharge of 
toxic pollutants. The Region’s decision 
to take this approach was reasonable 
and, contrary to AOGA's argument, in 
full compliance with the applicable 
permitting regulations in 40 CFR 
125.3(h)(1). 

Section 125.3(h)(1) authorizes a permit 
writer to establish limitations for a 
conventional pollutant more stringent 
than BCT. or limitations for a 
nonconventional pollutant which shall 
not be subject to modification under 
section 301 (c) or (g). where (in either 
case): (1) The pollutant has been 
identified as an indicator in effluent 
limitations guidelines or (2) the permit 
writer makes findings warranting use of 
the pollutant as an indicator. 

In the absence of BAT guidelines. 
Region 10 has acted pursuant to the 
second provision. See 40 CFR 
125.3(h)(l)(ii). First. 5 125.3(h)(l)(ii)(B) 
requires the Region to identify the toxic 
pollutants to be controlled by the 
limitation on diesel oiL The listed toxic 
pollutants found In various diesel oils 
include naphthalene, benzene, 
ethylbenzene, phenanthrene. toluene, 
fluorene. and phenol. Jhe notice 
published on February 15.1985 did not 
provide an inclusive list: however, in 
response to comments Region 10 has 
reevaluated the toxic pollutants in diesel 
and has also considered recently 
available information. All of the above 
toxic pollutants were present in a diesel 
identified as "Alaska diesel" (Requejo et 
al. 1984). 

Second. 5 125.3(h)(1)(ii) (A) and (C) 
require findings that the indicator 
limitation reflects BAT-level control for 
the specific toxic pollutants and that 
establishing effluent limits on the 
specific toxic pollutants would be 
economically or technically infeasible. 
The BAT-level control for the specific 
toxic pollutants would be the reductions 
achievable through use of the 
technology basis for the limitations. 
Whether the Region chooses to control 
the indicator pollutant diesel oil or the 
specific toxic pollutants, the techndfogy 
basis would be product substitution, i.e., 
use of mineral oil instead of diesel oil. A 
treatment system does not exist that 
could be installed and used on a rig to 
reduce toxic pollutants in drilling fluids 
prior to discharge. 

The Region has determined that 
prohibiting the discharge of drilling 
fluids contaminated with diesel oil (i.e., 
substitution of mineral oil for diesel oil 
in drilling fluids) will reduce the levels 
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of the toxic pollutants present in the 
discharged fluids. Mineral oils, with 
their lower aromatic hydrocarbon 
content and lower toxicity, contain 
lower concentrations of toxic pollutants 
than do diesel oils. A report discussed in 
AOGA’s comments and prepared for 
API by Batteile Laboratories supports 
the conclusion that the elimination of 
diesel oil discharges will reduce toxic 
pollutants discharges (Requejo et al. 
1984). AOGA argues in Attachment 11 
that the Batteile report "reveals no 
correlation between diesel 
concentration and the concentrations of 
various toxic pollutants" because the 
concentrations of toxic pollutants vary 
among different diesel oils. This 
argument, however, is misdirected. The 
real issue is whether the levels of toxic 
pollutants would be reduced by 
substituting mineral oil for diesel oil. 

The Batteile report confirms that such a 
reduction would occur. Appendix I of 
the report presents the results of 
analyses for toxic pollutants in three 
mineral oilB and six diesel oils. The 
results reveal strikingly higher levels of 
toxic pollutants in the diesel oil samptes. 
For example, naphthalene was detected 
in only one of the three mineral oil 
samples and at a level of 0.05 mg/ml. In 
contrast naphthalene was detected in all 
six diesel oils at levels ranging from 0.48 
mg/ml (mistakenly reported as 0.048 
mg/ml in AOGA’s Attachment 11) to 
3.25 mg/ml. While the levels of 
naphthalene may vary in diesel oil, as 
AOGA argues, they routinely and 
significantly exceed the levels detected 
in mineral oils. Similarly striking results 
occurred in the analyses for benzene, 
ethylbenzene, fluorene, phenanthrene, 
and phenol, and the alkylated 
homologues of each of these toxic 
pollutants, including naphthalene. 

It is reasonable and appropriate to 
conclude that BAT-level control of toxic 
pollutants (f.e.. reduction in 
concentrations through substitution of 
mineral oil for diesel oil) will be 
achieved by regulating diesel oil as an 
indicator pollutant. The use of mineral 
oils rather than diesel oils in mud 
systems will result in a reduction of 
toxic pollutant levels equivalent to those 
levels reflecting BAT-level treatment. 
AOGA contends, however, that Region 
10 has not established this fact for "all 
types of diesel oil." While there may be 
one diesel oil that may have lower 
levels of some toxic pollutants than a 
highly toxic mineral oil. the available 
data overwhelmingly establish that 
diesel oils as a class include 
significantly higher levels of toxic 
pollutants than do mineral oils as a 
class. The regulations do not require 
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EPA to analyze every diesel oil (of 
which there are many) before 
concluding that diesel oils contain high 
levels of toxic pollutants and that 
controlling the discharge of diesel oils 
will reduce the discharge of toxic 
pollutants. 

AOGA argues that the Region has not 
identified specific concentrations of 
each toxic pollutant which would 
represent the level achievable by BAT 
controls on the specific toxics. Such a 
calculation can be made by multiplying 
the known concentrations of specific 
pollutants in mineral oils (e.g., from the 
Battelle study) by the assumed 
concentration of oil in the drilling mud, 
resulting in predicted BAT levels of 
control. The results of these calculations 
for numerous toxic pollutants and 
classes of nonconventional pollutants 
are contained in the administrative 
record. The concentrations of these 
pollutants will vary, as expected, 
depending on the amount and specific 
type of mineral oil use. Concentrations 
of toxic pollutants resulting from 5 
percent by volume “Mineral Oil B’’ in 
drilling muds, for example, were 
predicted to range from undetectable 
amounts of beuzene, ethylbenzene, 
naphthalene, and phenol to up to 10 mg/ 

1 of phenanthrene. “Mineral Oil A“ and 
“Mineral Oil C“ used in amounts as high 
as 10 percent of volume in drilling muds 
would result in undetectable amounts of 
a number of toxic pollutants and in 
maximum concentrations for any single 
pollutant of 5 mg/1 naphthalene and 4 
mg/1 phenanthrene, respectively. 

Region 10 has, however, concluded 
that establishing effluent limitations for 
each of the toxic pollutants present in 
diesel oil is not economically or 
technically feasible at this time. See 
i 125.3(h)(l)(ii)(C) and today's Notice, 
Part IV.Cl. Additionally, specific toxic 
effluent limitations would be contrary to 
the positions of AOGA and API which 
request permits that enable operators to 
determine compliance at the earliest 
possible date. Either operators would 
have to delay discharge until monitoring 
results confirmed compliance or they 
would discharge and risk permit 
noncompliance. Delay time while 
awaiting for monitoring data could 
result in excessive costs. A permit 
limitation that prohibits the discharge of 
diesel oil is economically and 
technically feasible and allows a 
determination of permit compliance 
prior to discharge. 

Finally, with respect to the AOGA 
request that their comment be 
considered a request for a waiver under 
section 301(g), Region 10 makes the 
following observations. First, since 


AOGA is not a permittee, it is not the 
appropriate party to request such a 
waiver. Second, such a request would 
require more than a one sentence 
statement. Third, the use of diesel oil as 
an indicator for toxic pollutants, 
precludes the issuance of a section 
301(g) waiver. See 40 CFR 125.3(g)(1). 

8. Comment- AOGA challenges the 
technology basis (be., product 
substitution) for the prohibition on the 
discharge of diesel in drilling mud9 
contaminated by a diesel “pill" (also 
known os a “spotting fluid”). The 
commenter stated that there is a 
“present lack of alternatives to diesel as 
the liquid carrier in 'pill* packages to 
relieve drill pipe sticking problems" and 
that the use of diesel represents the 
“state of currently available 
technology.** 

Response: AOGA’s Attachment 5 
contains a review of three published 
papers to support their challenge of the 
diesel prohibition. The author of 
Attachment 5. Maurice Jones, states that 
the Region has based the limitation “on 
the assumption that diesel oil can be 
easily substituted by mineral oil or other 
less toxic oils." Region 10 considered 
two of the referenced papers prior to 
proposal and has evaluated the third, in 
addition to all other available 
information, prior to the final permit 
decision. A discussion of the arguments 
raised in AOGA's Attachment 5 follows. 

Oil-based fluids (both drilling fluids 
and spotting fluids) include not only the 
base oil but also chemical additives 
such as emulsifiers, surfactants, 
viscosiflers, and barite. Most oil-based 
fluids also include emulsified water. The 
thrust of AOGA’s argument is that 
mineral oils are not suitable substitutes 
for diesel oil because formulations 
specifically tailored to mineral oils (and 
especially to their lower aromatic 
hydrocarbon content) have not been 
adequately developed. Diesel oil has 
had longstanding use in drilling muds 
because it is readily available from a 
rig’s fuel tanks and cheaper than 
alternative oils. Simply substituting 
mineral oil for diesel oil in fluid 
formulations originally developed for 
diesel does not always achieve 
favorable results because chemical 
additives may have diffemg solubilities 
and behavior in different types of oil. 
EPA recognizes that substitution of a 
mineral oil pill for a diesel pill generally 
entails the use of chemical packages 
specially formulated for mineral oil. 

Jones, in AOGA’s Attachment 5. 
acknowledges that operationally 
effective mineral oil-based fluids can 
substitute for diesel oil-based fluids, 
provided that chemical additives 


effective in the base mineral oil can be 
formulated (see also Jones et al. 1983). 
As shown in the administrative record 
chemical additives have been developed 
which are compatible with mineral ofli 
The performance of these fluids has 
been demonstrated in both the 
laboratory and the field. Information an 
a number of different mineral oil-based 
spotting fluids currently marketed and 
available for use is also contained in tbt 
administrative record for this permit. 
Such products are routinely requested 
for use and discharge under Region I0i 
permits. Neither AOGA nor other 
commenter* present data which refute 
the demonstrated development and 
performance of mineral oil-based fluids, 
including spotting fluids. 

Jones furthermore misconstrues the 
information presented in the three 
references cited in AOGA’s Attachment 
5. First, Cowan and Brookey (1984) focu* 
on the cost/efficiency of using miners! 
oil with additive packages originally 
developed for diesel. They conclude that 
present diesel packages can be adapted 
for use in most new oil systems. They 
note that the cost/efficiency of such 
formulations are not optimized for 
mineral oil as they are for diesel, 
resulting in some sacrifice of drilling 
cost/performance. They did not 
however, evaluate newer oil-based 
formulations specifically tailored to 
mineral oil. 

Second. Clapper and Salisbury (1984) 
discuss the chemistry of additives 

(primary and secondary emulsifiers; 

used in specially formulated mineral oil- 
based fluids. They conclude that “while 
a wide range of effectiveness exists 
among new emulsifiers designed for use 
in mineral oil, new product demands 
basically have been met." 

Finally, Bennett (1983) details the 
development and application of oil- 
based fluids specially formulated to 
accommodate a mineral oil base. The 
first mineral oil-based fluid was 
available commercially in 1975 as a 
spotting fluid for differently stuck pipe. 
Since that time, oil-based fluids have 
received widespread application. 
Bennett concludes that “mineral oil- 
based fluids posses the same 
characteristics but also have definite 
advantages over diesel oil-based drilling 
and spotting fluids. These 
characteristics and advantages are 
shown by laboratory evaluations, 
laboratory toxicity studies and field 
case histories.” Bennett also notes tbaj 
many emulsifiers and dispersants used 
in diesel oil-based fluids are very toxic 
and that less toxic compounds can be 
used in mineral oil-based fluids. 
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In conclusion, available data support 
Region 10's determination that 
substitution of mineral oil products for 
diesel oil formulations is technologically 

feasible. 

9. Comment* Both Conoco and AOGA 
requested that EPA allow the discharge 
of diesel-contaminated drilling muds 
resulting from the use of a diesel pill. 

The commenters suggested that such 
discharges should be allowed if the 
[operators participate in the Diesel Pill 
Monitoring Program originally proposed 
| for the Gulf of Mexico (see AOGAs 
Attachment 7). The study would 
determine the efficiency of pill recovery 
| rind the toxicity and diesel content of 
discharged muds. Conoco recommended 
omission of the diesel limitation and use 
of the visual sheen test (over-the-side- 
of the deck observation of the receiving 
water) pending the results of the study. 
AOCA (Attachment 1) recommended a 
limitation on the increase in oil content 
resulting from diesel pill use (and 
[recovery) of no more than 0.5 percent by 
volume, as determined by the API 
(American Petroleum Institute) retort 
test 

Response: Region 10 has again 
evaluated and rejected the option of 
controlling pollutants contained in 
diesel by means of diesel pill recovery 
[rather than by product subsititution of 
[mineral oil for diesel. See 49 FR 32745 
and 46 FR 54881. The effectiveness of 
I pill recovery has not been 
[demonstrated. 

The record demonstrates a potential 
| for a drilling mud system to be 
I significantly contaminated with diesel. 

I at levels of approximately 1.5 percent by 
I volume, from the use of a diesel pill. 

[ AOGA however, suggested setting a 
limitation on the maximum increase in 
I oil content equal to 0.5 percent by 
I volume, as determined by the API retort 
[ method. Even if an operator were able 
| to meet such a limitation with pill 

■ recovery. 0.5 percent diesel would be 
[expected to cause significant increases 
[in acute toxicity and in concentrations 

I of toxic substances in drilling muds. See 
[Comment 7. 

Region 10 questions whether the API 
[ retort method is sufficiently sensitive to 
[ accurately measure diesel increases of 
0-3 percent. It appears likely that 
[ nercases in diesel concentration of 

■ nearly i percent could easily occur with 
[ AOGA s proposed limitation and test 

I method due to difficulties in visually 

■ detecting small differences on the 

I measuring scale (i.e., distances along the 
I Kale of approximately two hundredths 
I c * an inch correspond to a measure of 
I ^5 percent oil). The lack of sensitivity of 
I “**• test measurement would allow 
I S| gnificant increases in the 


concentration of toxic substances in the 
discharge. 

Region 10 also disagrees that the 
visual sheen test of the receiving water 
provides "adequate control for 
discharges of mud and cuttings 
containing small amounts of diesel" 
(comment by Conoco). The National 
Research Council ("NRC". 1983. p. 162) 
reported that drilling muds containing as 
much as several percent diesel may not 
cause a sheen. 

In conclusion. Region 10 has 
evaluated alternative control 
technologies and suggested control 
parameters (API retort oil content and 
sheen on the receiving water). The 
Region has determined that the 
prohibition on the discharge of diesel- 
contaminated drilling muds is 
reasonable and appropriate since diesel 
pill recovery is unproven and 
substitution of a mineral oil pill for 
diesel is technologically feasible and 
economically achievable. 

10. Comment: Conoco noted that "the 
costs quoted by EPA for use of mineral 
oil over the costs for diesel do not 
consider the additional handling, 
storage, etc. required for mineral oil." 

Response: Conoco failed to provide 
any pertinent information on such costs. 
Unlike Conoco, other members of 
AOGA have operated offshore 
exploratory wells under Region 10’s 
permits (which have prohibited the 
discharge of diesel since 1983). AOGA. 
however, did not challenge Region 10’s 
evaluation of costs associated with 
substitution of mineral oil spotting fluids 
for diesel pills. Conoco. In fact, did not 
directly challenge Region 10’s 
conclusion but only whether the costs 
for the "additional handling, storage, 
etc" required for mineral oil were 
considered. Region 10 is. therefore, 
providing the following supplementary 
information on the costs associated with 
mineral oil use. The following cost 
estimate is derived from API figures 
(Attachment 7 to AOGA’s comment^), 
except where data believed to bo more 
accurate are available. These additional 
costs have not changed Region 10's final 
determination regarding economic 
achievability of die effluent limitation 
(diesel prohibition). The details of this 
analysis are in the administrative 
record. It is summarized as follows: 

The total cost per mineral oil pill is 
estimated to be $22,765. 

A diesel pill is estimated to cost as 
little as $18,500. Additional costs 
incurred by use of the diesel pill, 
including tank storage for the pill and 
hauling of it to shore, make the total cost 
for use of diesel pills between $19,700 
(assuming 200 barrels are disposed of 
downhole) and $32,200. 


While the above figures provide only 
general cost estimates, they clearly 
demonstrate the economic feasibility of 
produce substitution of a mineral oil pill 
for a diesel pill. 

11. Comment: Conoco commented that 
a GC analysis should not be required 
since the test results may convey 
confidential business information due to 
the exploratory nature of the wells. 

Response: EPA has procedures for 
handling confidential business 
information. If appropriate, the gas 
chromatograms will be held in 
confidentiality by the regional office in 
accordance with 40 CFR Part 2, Subpart 
B. The determination stating whether or 
not diesel was present in the drilling 
mud will, however, in any case not be 
eligible for confidential treatment since 
this determination is required for 
tracking compliance with the permit 
conditions. Region 10 does not believe 
that a statement of whether or not diesel 
is present conveys confidential business 
information. 

12. Comment AOOA and Conoco 
requested that a certification statement 
that diesel was not discharged in muds 
should replace the requirement for 
monitoring diesel in drilling mud. 

Conoco suggested that a certification 
statement should suffice for other 
monitoring requirements as well. NRDC 
fully supported the monitoring 
requirement for diesel 

AOGA (Attachment 11) requested that 
the cost of the diesel monitoring 
requirement be borne by EPA. Regarding 
general costs of monitoring. AOGA 
noted that monitoring requirements 
under the Bering/Beaufort general 
permits cost from $2,000 to $8,000 per 
well for analyses plus about $30,000 for 
an onsite technician. 

Response: Monitoring requirements 
for diesel In discharged drilling muds in 
addition to a number of other monitoring 
requirements have been established in 
order to assure and determine 
compliance with permit effluent 
limitations. These conditions are 
imposed in accordance with 40 CFR 
122.44(i) and section 308 of the Act. 
Compliance monitoring with the permit 
conditions is the responsibility of the 
permittee. EPA conducts testing only for 
compliance inspections. EPA has 
determined the the diesel prohibition 
and other effluent limitations are 
economically achievable. The analytical 
and sampling costs and the cost of a 
technician, if one were required, do not 
present costs which make the 
limitations economically unachievable. 
Sampling to determine compliance with 
BAT effluent limitations is expected to 
require limited effort. The most frequent 
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monitoring is required to determine 
compliance with the BCT effluent 
limitation on free oil in muds and 
cuttings. This limitation and its 
monitoring requirement are the same as 
those incorporated under Region 10'a 
previous BPT permits. 

13. Comment AOGA (Attachment 11) 
and Conoco commented that the GC test 
method "has been found to mistakenly 
identify mineral oil as diesel in two 
recent cases already: one in a laboratory 
study and one in a monitoring situation'* 
(quote from AOGA). The commenters 
requested that this test method be 
deleted (see Comment 12). 

Response: Region 10 is familiar with 
two instances in which industry has 
claimed that the GC method has 
erroneously identified the presence of 
diesel oil. In neither case did the data 
support this claim. In both instances, the 
requirement for a comparison of the GC 
"fingerprint” was ignored. The method 
in the administrative record for this 
l ermit states that “the major peaks 
present in the standard (e g., those 
greater than 1 percent of the total 
integrated area) should also be present 
in the sample and in the same relative 
intensity and pattern." 

In the first case, API claimed that the 
Battclle study (see Comment 7) shows 
that one mineral oil (Mineral Oil B) 
cannot be distinguished from diesel oil. 
In the second case, ARCO claimed that 
GC data submitted with a Discharge 
Monitoring Report for operations in the 
Bering Sea erroneously identified diesel 
oil in drilling mud when only minerat oil 
was present. The record (containing the 
Agency's response to these two cases, 
and supporting analyses) clearly 
demonstrates the error of industry's 
conclusions. ARCO, in fact, recently 
concurred with Region 10*s conclusions 
regarding the second case, above (letter 
dated May 10,1985). 

AOGA (Attachment 11) states that 
while the GC method will cost up to 
$200 per sample, an "adequate method" 
(assumed to be gas chromatography/ 
ma9S spectrometry) will cost as much as 
$2,500 per sample. Due to these cost 
considerations and the general 
reliability of the GC method, Region 10 
does not believe that a more 
sophisticated, costly analytical method 
is required for general effluent 
monitoring purposes. The permit, 
however, will allow the use of GC/MS 
to provide greater resolution of the 
drilling mud "fingerprint," if an instance 
should arise where the operator and 
EPA determine that greater resolution is 
required to make a determination. 

Region 10 emphasizes, however, that the 
GC chromatogram was fully adequate in 
both cases mentioned above to 


determine that the presence of diesel 
was unlikely. 

14. Comment Conoco stated in a 
general comment that "Region X 
appears to have adopted the 'product 
substitution* rationale without full 
consideration of the true costs 
involved." 

Response: Region 10 believes that it 
has adequately assessed costs for all 
requirements based on product 
substitution. The costs for product 
substitution of mineral oils and barite 
have been addressed. See Comments 5 
and 10. It can be assumed that 
additional costs may be involved in 
substituting less toxic additives for more 
toxic ones, as required to meet toxicity 
limitations. While industry has not 
provided information on costs of such 
additives. Region 10 does not believe 
that there are substantial costs involved 
beyond those already quantified. One 
clear example known to Region 10 of 
increased costs from product 
substitution of drilling mud additives 
(other than mineral oil) would occur if 
starch containing toxic 
paraformaldehyde is substituted with a 
cellulose polymer. Starch is generally 
used in amounts of 2 to 0 pounds per 
barrel: amounts of cellulose polymer are 
generally less (epproximately 2 pounds 
per barrel), if. for a particular drilling 
mud, the maximum amount of starch 
were substituted by approximately 2 
pounds per barrel of cellulose polymer, 
the overall product cost would increase 
approximately two-fold. The increased 
cost of the drilling mud, however, would 
not be substantial, even if other 
polymers were required, since these 
additives are not expected to be major 
drilling mud constituents or among the 
most costly components of the mud. 

In conclusion. Region 10 has 
adequately addressed and evaluated 
costs associated with product 
substitution and has made a reasonable 
determination that they are 
econopnicaliy achievable. 

15. Comment NRDC commented that 
the discharge of chromium should be 
prohibited under BAT through the use of 
product substitution. 

Response: While NRDC stated that 
substitutes for chrome ligncsulfonates. 
such as iron iignosulfonate, are 
available, they did not provide any 
supporting data. Region 10 has no 
information at this time that would 
allow a finding that it is technologically 
feasible to limit chromium in drilling 
muds through product substitution. 

16. Comment NRDC objected to the 
mineral oil provision which permits 
operators to discharge drilling muds 
more toxic than Mud No. 1 by 
demonstrating that no other less toxic 


mineral oils are available. NRDC 
recommended deletion of the provision 
or incorporation of a clear definition of 
the term "available" as "the only typeef 
mineral oil that can perform the specific 
function required, not the only type of 
mineral oil on the rig at the time it is 
needed." 

Response: Region 10 originally 
incorporated this provision in the 
genera! permits for the Bering/Beaufort 
Seas in recognition that the Agency had 
limited information on the 
"characteristics, applications, and 
toxidties of all available mineral oil" 
(49 FR 2373a June 7,1984). Region 10 hi 
determined that there continues to be a 
lack of information on the effects of 
mineral oil products on drilling mud 
toxicity. Available data on several 
products Indicate, however, that their 
use in most discharged muds would not 
cause the toxidty to exceed that of Mud 
No 1. Interim authorizations, requiring 
bioassay testing of the used drilling 
mud, are generally granted for the 
discharge of these products. However, 
few of the products have actually been 
used and discharged. 

Region 10 has therefore determined 
that the provision should remain in the 
permit. The Region generally agrees 
with the intent of NRDC's comment. Tlu 
word "available" will be interpreted by 
the Region in a reasonable manner on i 
case by*case basis, with a consider dies 
of both product performance and 
availability. As a number of mineral oils 
have been requested for discharge in 
Region 10. the Region believes that theft 
are several alternative mineral oils 
generally available for use offshore of 
Alaska. These products will be 
evaluated for availability should the use 
of any one mineral oil cause 8 drilling 
mud to be more toxic than the most 
toxic generic mud. 

17. Comment All industry 
commenters recommended that the 
permit allow participation in a ** *mud 
additive approval clearinghouse' ih^t is 
presently being developed for use by 
other EPA regions." The clearinghouse * 
would determine, in advance, which 
drilling mud additives could be 
discharged. AOGA and Texaco 
recommended that Region 10 adopt 
additives lists from other Regions, in 
particular Region 9. "while owaiting 
formal development of the list of 
additives through the clearinghouse 
program." Conoco recommended that *H 
additives currently authorized by Regwfl 
10 for operations under other general 
permits be included in Table 2 of the 
permit and that new additives be 
included in Table 2 as they are 
authorized. 
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NR DC supported a requirement for 
advance evaluation and authorization 
for the discharge of all muds and 
additives not listed in the permit tables. 

Response: Region 10 supports the idea 
cfa National Clearinghouse. However, 
this concept is still under development 
and will not be implemented in the 
timeframe for this permit. If the 
Ceannghouse is implemented. Region 
10 would expect to use the data base to 
support the regional evaluations. 

In the interim, operators may request 
prior authorization from Region 10 if 
they wish to discharge muds other than 
generic muds in Table 1 with additives 
in Table Z The regional process 
provides operators with the same 
advance assurance of compliance that 
they request the clearinghouse program 
provide, but on a regional basis. 

Operators wishing to discharge 
additives not listed in Table 2 must 
either receive prior authorization or 
demonstrate that they meet criteria in 
Part II B.l.d.(2) of the permit. 

Region 10 has responded to the 
ccmment by listing a number of new 
additives used in Alaska In Table 2. 
Permittees may discharge the specific 
additives listed in Table 2 of the permit 
[it concentrations not exceeding the 
maximum allowable amounts) without 
rpeci.31 permission. The Region, 
however, cannot include all additives 
currently authorized under Region 10 
permits because some of them were only 
approved on a case-by-case basis for 
specific conditions, and the Region does 
Dot have sufficient information to 
approve them for general use. The 
permit contains a provision (see Table 2) 
which will allow the discharge of 
additives which are listed in Table 2 of 
subsequent Region 10 general permits, 
raless otherwise stated in the new 
permits. For operations under this 
Permit, any additive receiving 
authorization in this manner will be 
evaluated according to the regional 
criteria used for this permit. 

Other Regions* lists are not directly 
jjransferrable to Region 10. For example. 
Region 9*s list has been in existence for 
***** time, and it includes additives 
toted by a variety of test methods and 
to? species. Many of these test results 
* T v not acceptable under Region’s 10‘s 
B ‘VT permit, which generally requires 
toxicity tests be conducted in 
Jfcordance with the Standard Drilling 
Fluids Toxicity Test 
*8, Comment: Conoco challenged the 
^ of results from the Standard Drilling 
‘jJids Toxicity Test (i.e., bioassays) 

I'Ridi, in their opinion, “are merely an 
indicator with no actual substantiation 
^rir reliability for effectively 
^dieting environmental impacts in 


real-life situations, particularly at the 
outer edge of the mixing zone.” AOGA 
also stated (Attachment 1) that a 
limitation of 250 ppm should be imposed 
because stricter toxicity limitations 
were more stringent than necessary to 
protect marine resources under section 
403(c) Ocean Discharge Criteria. 

Response: The toxicity limitations are 
BAT effluent limitations, designed to 
control the nature and concentration qf 
toxic substances, including designated 
toxic pollutants, in discharged drilling 
muds. A standard. 96-hour acute toxicity 
test is an accepted, standard measure of 
relative toxicity and an appropriate BAT 
effluent limitation for the control of 
toxic substances in the discharge. As a 
technology-based limitation. Region 10 
could not establish an LCm> limitation 
based on the level of toxicity which is 
minimally necessary to protect against 
unreasonable degradation of the marine 
environment. 

19. Comment: NRDC stated that, 
according to data from California, an 
L(i« of 30.000 ppm for the suspended 
particulate phase (i.e., 3.000 whole mud 
equivalent, according to Region 10's 
terminology) allows operators adequate 
flexibility to use and discharge 
necessary additives in the majority of 
cases. NRDC expressed concern, 
however, that bottom dwelling 
organisms will be exposed to drilling 
discharges for long periods of time and 
that the regional toxicity criterion is not 
based on solid phase testing, which is 
most directly applicable to these 
organisms. NRDC noted the lack of 
adequate solid phase toxicity data. They 
therefore suggested that Region 10 
decrease the drilling mud toxicity level 
(i.e., raise the LC*o) that is allowed 
under these permits. 

Response: Region 10 agrees that solid 
phase toxicity data would aid in 
assessment of the environmental 
impacts associated with these 
discharges and supports the 
development of a standardized solid 
phase bioassay protocol. The suspended 
particulate phase test used in this permit 
is. however, the best test currently 
available for the purpose of testing and 
comparing drilling mud toxicities in a 
standardized fashion. This test is used 
to limit drilling mud toxicity under BAT. 
Product substitution of less toxic 
additives for more toxic ones is the 
basis for Region 10’s BAT determination 
that drilling muds no more toxic than the 
most toxic generic mud should generally 
be discharged. Increasing the LCm> level 
(decreasing the allowable toxicity) 
would potentially eliminate one of the 
generic muds, generic mud No. 1. from 
discharge. Region 10 does not have data 
which indicate that this mud type can be 


substituted by one of the other, less 
toxic generic muds. Nor has Regiqp 10 
determined, based on available data, 
that more restrictive effluent limitations 
are required under section 403(c). 

20. Comment Conoco requested 
deletion of one of the toxicity screening 
criteria which give operators flexibility 
to discharge additives prior to 
authorization if the additive does not 
cause a substantial increase in drilling 
mud toxicity. See Part II.A,l.d.(2)(b) of 
the permit. This formula defines the 
level of increase in drilling mud toxicity 
which is allowed due to the discharge of 
additives prior to their authorization. 
Conoco stated that the provision is 
“impracticable and without technical 
bases.'* 

Response: The purpose of this 
provision is to provide flexibility for 
operators to discharge relatively 
nontoxic additives without special EPA 
authorization to discharge. If the drilling 
mud containing the additive(s) passes 
the criteria in Part ILB.l.d.(2) of the 
permit, the discharge will have complied 
with the permit conditions. An operator 
need not use these provisions if 
authorization to discharge additives is 
requested beforehand. Although this 
approach in essence establishes a 
toxicity limitation for the discharge of 
unauthorized additives, similar to 
AOGA's proposal for unauthorized 
muds and/or additives, the Region's 
criteria are far stricter. The Region 
determined that only minor increases ir 
drilling mud toxicity resulting from 
unauthorized additives should be 
allowed prior to EPA's granting 
authorization. For additives which cause 
a substantial increase in toxicity, the 
Region has adopted a regional 
evaluation/authorization process. When 
conducting evaluations/authorizations 
prior to discharge, the Region has an 
opportunity to assess the adequacy of 
the toxicity test results (which are often 
incomplete and on occasion invalid), the 
necessity for additional information, the 
chemical nature of the product, and 
available information on long term 
persistence of the constituents. 

The basis for this screening criterion 
is discussed in detail In the 
administrative record for this permit and 
in the record for the Bering/Beaufort 
Seas general permits. The assumption 
behind Region 10's approach is that 
toxicities of drilling mud additives will 
behave in an additive fashion rather 
than a synergistic one. The limitations of 
this approach are carefully noted. 
Conoco did not note specific 
impracticalities or deficiencies in the 
technical basis. Their objection to the 
provision, which is based on the 
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assumption that toxicity is additive 
rather than synergistic, is unclear to 
Region 10 since Conoco also commented 
elsewhere in their comment letter that 
they agree that "toxicities of the various 
components in mud systems should be 
assumed for bioassay purposes to be 
somewhat less than additive and 
certainly not synergistic." 

21. Comment: Industry commenters 
requested (1) "emergency” discharge 
provisions and (2) less stringent or no 
toxicity limitations. These comments are 
stated in greater detail below. 

AOGA, a "trade association whose 
member companies account for the bulk 
of oil and gas exploration, production 
and transportation activities in Alaska" 
requested that the permit require 
"certification of no discharge of any 
unapproved mud or additive except in 
emergency situations." AOGA further 
requested that the permit state. "Where 
an unapproved mud and/or additive is 
used, an LCm for the whole mud. in the 
range of 250 (plus or minus 100) ppm will 
be imposed, pending the approval of the 
mud and additive through the 
clearinghouse program. Failure to pass 
the LCm limit will prohibit the discharge 
of such muds" (emphasis added). 

Although Texaco recommended 
imposition of the same drilling mud 
toxicity limitation as AOGA. Texaco, 
however, stated that "data gathered 
from the use of muds and additives not 
yet approved should be used to enhance 
EPA's data base and should not be used 
for enforcement action." Conoco 
commented that a permittee could not 
absolutely guarantee that a drilling mud 
would continually meet a toxicity 
limitation. 

Conoco requested that specific 
approval for use of mineral oil 
lubricants or spotting fluids with 
Generic Mud No. 1 be included in the 
permit 

Response: Region 10 notes that there 
is clearly a lack of consensus among 
industry commenters regarding whether 
the permit should contain toxicity 
limitations on the discharged mud and 
whether compliance with such 
limitations should be enforced. After 
carefully considering all comments, the 
course chosen by Region 10 is to 
authorize additives prior to discharge in 
lieu of imposing a toxicity limitation on 
the used, discharged drilling mud (see 
previous comment). End-of-well 
bioassays ore required to verify the 
effectiveness of this approach in 
controlling drilling mud toxicity. These 
data will be considered in developing 
future effluent limitations. Detailed 
responses to these comments follow. 

A. Use of Unauthorized A dditives in 
"Emergency Situations ." Region 10 


believes that advance planning and 
bioassay testing of additives is 
achievable by industry and essential for 
the control of drilling mud toxicity. 
Bioassay testing of drilling mud 
additives discharged from offshore 
operations has been commonplace for a 
number of years (Jones and Hulse 1982). 
Furthermore, operations in these remote 
locations require contingency planning 
to deal with "emergency" situations so 
that necessary additives axe on hand. 
The Region firmly believes that all 
materials, including those which will be 
made available when drilling problems 
are encountered, should be evaluated 
with respect to their toxicity prior to 
discharge. Thus, for products with a 
similar application, those resulting in 
unacceptable toxicitics can be 
substituted with less toxic products in 
order to meet toxicity limitations. 
Although AOGA correctly notes that an 
emergency use provision was included 
in earlier permits, such a provision was 
not included in the BAT/BCT permits 
for the Bering and Beaufort Seas (49 FR 
23754, June 7.1984). 

B. Maximum Allowable Toxicity of 
Discharged Muds Under BA T. 

AOGA and Texaco base the request 
for a limitation of 250 ppm (whole mud) 
on two types of drilling muds, a 
modified potassium chloride (“KCl”) 
mud and generic mud No. 8 with 5 and 
10 percent by volume Mentor 28 (a 
mineral oil). AOGA states that the 
toxicity of these muds (in the range of 
150 to 350 ppm) "represents available 
technology for present drilling practices 
* * * practices which necessitate high 
concentrations of KCL biocides and 
mineral oil lubricity agents (to 10%) in 
some drilling muds." 

First, AOGA (Attachments 2 and 3) 
uses two bioassay tests to argue that 
Region 10 should acknowledge that up 
to 10 percent mineral oil in drilling muds 
will increase the toxicity (decrease the 
LC*>) to approximately 250 ppm (whole 
mud; 2500 ppm or 0.25% of the 
suspended particulate phase). These 
results are not consistent with EPA's 
data. The bioassay test results have 
inadequacies which limit their general 
applicability to determining the effect of 
mineral oil lubricants on drilling mud 
toxicity. Further discussion, provided in 
the administrative record, points out the 
limitations of current data for 
developing specific conclusions 
regarding the effect of mineral oil 
lubricants on drilling mud toxicity. For 
these reasons, Region 10 strongly 
disagrees that the two bioassay tests on 
generic mud No. 8 with 5 and 10 percent 
Mentor 28 (AOGA's Attachment 2) 
should be used as a basis for a toxicity 
limitation. Region 10 has therefore 


chosen to limit the class of mineral oil 
additives as a separate, special case 
under the terms of the permit. While 
data on some mineral oil products 
indicate that their use will not cause the 
toxicity of Mud No. 1 to be exceeded, 
there are. in general, limited data on the 
toxic effects of mineral oils. The permit 
specifically allows these additives to 
cause a drilling mud to exceed the 
toxicity criterion if the least toxic 
available alternative is used through 
product substitution. Thus, mineral oil 
lubricants may be added to Generic 
Mud No. 1. This mineral oil provision 
grants operators flexibility through the 
regional additive authorization process 
to use mineral oils during the period In 
which further testing is being conducted 

Second, AOGA (Attachments 2 and 3) 
requests that the permits allow for the 
discharge of drilling muds such as 
Exxon's requested modified KCl mud 
with 80 Ib/bbl KCl. a biocide, 10 percent 
mineral oil. and numerous other 
additives. Industry has not submitteu 
adequate data on the technological 
requirement for this mud system. The 
numerous inadequacies and 
unanswered questions in the request to 
discharge this drilling mud are noted by 
Region 10 in the record. Region 10 also 
notes that sloughing shales and other 
drilling problems discussed in AOGA s 
Attachments 2 and 3 are not new to the 
industry. Nor is the drilling of offshore 
wells inAlaska. These wells to date 
have been drilled with generic muds and 
authorized additives. The modified KCl 
mud was originally requested for drilling 
a directional well from a stable platform 
in the Beaufort Sea. Wells in Norton 
Sound, drilled from jackup or other 
mobile rigs, are not expected to require 
directional drilling to the extent that 
operations in the Beaufort Sea do. 
Region 10 does not intend to impede 
advances in drilling technology; 
however, Region 10 notes that best 
available technology cannot simply be 
determined to include all “new" drilling 
formulations requested by industry 
Adequate data and information must be 
provided. 

The Region will continue to use the 
toxicity level of 3,000 ppm (whole mud 
equivalent; 30,000 ppm of the suspended 
particulate phase) as a criterion in 
addition to other factors (e.g.. longterm 
persistence), os appropriate, in 
authorizing mud systems. 

22. Comment Industry representatives 
and AOGA made several detailed 
comments concerning the depth-related 
limitations on muds and cuttings 
discharge rates. A technical suppport 
document, the basis of these limitation!, 
was criticized on two major points: (a) 
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\t Offshore Operators committee 
:i dilution model should have been 
to model dilution in waters of all 
ipths and (b) the standard 96-hour LC*> 
mtely lethal toxicity level) used to 
taslate the minimum acceptable 
utiun at the edge of the mixing zone 
^uld have been adjusted for exposure 
:e (said to be less than 1 hour for 
discharges). 

Response: The ’Technical Support 
ocumi-nt for Regulating Dilution and 
position of Drilling Muds on the Outer 
wtinental shelf’ (Tetni Tech 1984) is 
(best analysis available to this 
jency of the relationship between 
a ter depth and dilution rates of 
scharged drilling muds. The OOC 
odel was not found to reliably 
liable the fate of discharges where 
e discharge plume encounters the 
ttum with substantial momentum. For 
is reason, an EPA model was used to 
cuiate discharge dilutions in water 
pths less than 20 meters. A detailed 
sponse by Tetra Tech to this and other 
chnical comments related to the 
ilution models used has been placed in 
i€ Administrative Record. 

A 96-hour LGm was used by Tetra 
ech to establish maximum discharge 
lies acceptable in waters of various 
EPA is required to determine 
iat unreasonable degradation of the 
urine environment will not occur as a 
ttult of permitted discharges. This 
eteimination must consider suhlethal 
Ifects as well as lethal toxicity. LG^'s 
« defined as the concentration at 
rfeich 50% of the test organisms will die 
rfthin a given time of exposure, 
tandard tests to determine L&o’s are 
suaily done for 90 hours and the 
waiting 98-hour LCm's are typically 
to evaluate the potential for a 
ubjtunce to cause lethal effects. 
kMethal effects are expected to occur 
1 lower concentrations than this. 

EPA has determined that exceeding 
^ 96 hour LG* concentration at the 
of the mixing zone would cause 
jr-n.ugunable degradation. The 
wernunation of whether unacceptable 
Averse sublethal effects would result 
J 001 exposures to concentrations up to 
^ 96-hour Lfio level relies on judgment 
kftcenung the effects of vary ing lengths 
“exposure. Sublethal effects may occur 
to short-term acute exposures; 
towever, long-term chronic exposures 
In general judged to be more severe. 
® the case of exploratory wells, 
wcharge of muds and cuttings ore 
JP^dic, short-term events. Region 10 
^determined that water column 
Exposures will not result in 
to*a$onab!e degradation of the 
Btvtronment if the 96hour LC*> 


concentration is met at the edge of the 
mixing zone during worst case 
conditions. 

23. Comment: NRDC recommended 
stricter discharge rate limitations for 
muds and cuttings, including no 
discharge in areas less than 10 meters 
deep, 500 barrels per hour in areas 
greater than 10 meters deep, and 10:1 
predilution for the remaining areas. 

Response: The limitations in the 
permit are based on the best information 
available at this time and have been 
determined by Region 10 to be adequate 
to protect against unreasonable 
degradation of the marine environment. 
Sec the response to Comment 22. 

24. Comment Conoco Inc. stated that 
the seasonal restrictions in the permit 
are not ’’germane.*' NRDC recommended 
that no discharge be allowed to shallow 
waters during unstable or broken ice 
conditions. 

Response: Seasonal restrictions are 
necessary due to the effects of seasonal 
ice, generally present in Norton Sound 
from October into the following June. 
Current velocities, and therefore, 
dilution rates during ice conditions, are 
lower than during the open water 
season but poorly documented. EPA 
cannot adequately predict the fate or 
effects of muds and cuttings discharged 
to the water during unstable or broken 
ice conditions (see notice for draft 
permit. 50 FR 6385). Because the 
projected number and volume of such 
discharges is small EPA believes that 
no irreparable harm would occur during 
initial exploratory operations. A 
monitoring program will allow EPA to 
evaluate the fate of muds and cuttings 
discharged under these conditions. 

Based on the results of this monitoring 
program, discharge limitations may be 
modified for future operations under 
similar conditions. 

25. Comment: Environmental 
monitoring should be required only for 
areas of "biological concern." 

Response: The permit does not require 
environmental monitoring for all drilling 
operations covered by the permit Only 
operators who propose to drill and 
discharge to waters less than 20 meters 
deep under broken or unstable ice 
conditions will be potentially subject to 
tills requirement These are conditions 
under which EPA currently has 
insufficient information to be able to 
make a determination of "no 
unreasonable degradation" (see 40 CFR 
125.123(c) and the discussion in 
"Supplementary Information"). The 
monitoring program shall be conducted 
at one facility initially, with monitoring 
of subsequent operations (if there ere 
more meeting these conditions) required 


only in cases where special 
environmental concerns exist 

26. Comment: The inventory of 
chemicals added to cooling water and 
desalination systems is unnecessary 
data gathering. 

Response: While Region 10 currently 
believes discharges from cooling water 
and desalination systems from 
exploratory operations to have little 
effect on the environment it is 
important that EPA know the 
composition of what is being discharged 
to verify that determination for each 
permittee. Only substances other than 
water or seawater in these discharges 
need be reported. 

27. Comment: NRDC recommends that 
the Static Sheen Test be required for 
discharges of deck drainage and bilge 
water at all times, rather than just 
during broken, unstable or stable ice 
conditions. 

Response: Bilge water and 
contaminated deck drainage are minor 
discharges, which under this permit 
must be passed through an oil-water 
separator prior to discharge. Region 10 
Is not aware of any violations of the 
visual or static sheen testa from these 
sources in the past, and therefore, 
believes that during open water 
conditions the visual sheen test provides 
satisfactory protection to the 
environment. During broken, unstable or 
stable ice conditions the Static Sheen 
Test is still required as potential sheens 
would not be visible on the “receiving 
water." 

28. Comment The hydrearbon 
analyses required In Part ILB.lX of the 
draft permit are unnecessarily broad 
and should be deleted. 

Response: Region 10 agrees that the 
hydrocarbon analyses aexording to 
Science Applications, Inc. (1984) are 
unnecessarily extensive for operations 
under this permit and has deleted this 
requirement from the final permit 

29. Comment: NRDC recommends that 
formation waters should not be a 
permitted discharge (especially in areas 
less than 10 meters deep). 

Response: The discharge of formation 
waters is not permitted under this 
permit except for those limited volumes 
which may be present as a part of test 
fluid discharges. These fluids must be 
passed through an oil-water separator 
prior to discharge. The effluent is 
covered by oil content end pH 
limitations under this permit. For the 
exploratory drilling operations expected 
in Norton Sound, discharges of test 
fluids including formation water are 
likely to be small. 

30. Comment One commenter 
suggested that Part V.A. of the permit. 
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requiring screening for toxic pollutants if 
the discharge is altered, be deleted. This 
commenter explained that the provision 
is not needed because the permittee 
must certify that the facility will only 
use approved muds and additives, 
which do not contain toxic components. 

Response: This section of the permit is 
required under 10 CFR 122.42(a) and 
applies to all existing manufacturing, 
commercial, mining, and silvicultural 
dischargers. EPA believes that this 
provision is a necessary part of the 
general permit. The intent of this 
provision is to ensure that a permittee 
notifies EPA if any toxic pollutant which 
is not specifically limited in the permit is 
or will be discharged at levels which 
exceed the threshold levels in Part V.A. 
If Region 10 is specifically notified of 
listed toxic pollutants contained in a 
drilling mud additive and if the Region 
lists such toxic pollutants in the 
authorization to discharge that additive, 
then the discharge of such toxic 
pollutants will be considered to be 
specifically limited by the permit 
through the additive authorization. 

This provision is appropriate in the 
current permit because during the five- 
year term of the permit discharge 
situations might chunge. If the permittee 
knows, or has reason to believe, that 
such changes in discharge conditions 
will mean that discharges of toxic 
components in amounts greater than the 
notification threshold levels will result, 
then the permittee must notify EPA of 
that discharge. EPA will use such 
notification in deciding whether a new 
permit or a revision to the current permit 
is required. 

31. Comment : U.S. Fish and Wildlife 
Service (U.S.F.W.S.) supports the need 
for environmental monitoring (Part 
U.B.3) and recommends that biochemical 
oxygen demand (BOD) be Included in 
data to be collected. 

Response: When the details of a 
monitoring program are developed. BOD 
and dissolved oxygen will be considered 
as parameters to be measured. 
U.S.F.W.S. will be consulted at that 
time. 

32. Comment- The physical 
parameters to be measured in the 
proposed environmental monitoring 
program have already been measured in 
the Norton Sound Co9t Well No. 2 Mud 
Dispersion Study. 

Response: While the study mentioned 
was conducted in Norton Sound waters 
less than 20 meters deep, it was not 
done under the conditions of interest for 
the required monitoring in this permit 
Not only was there no broken or 
unstable ice during the test but the 
surface current velocity was 
approximately 77 cm/sec. 


33. Comment: Monitoring required 
under section 308 of the Act should be 
discontinued after one year. 

Response: The permit provides for 
EPA to review the need for monitoring 
periodically to determine if any 
requirements are not longer necessary. 
We cannot, however, determine the 
adequacy of the data before they are 
collected and evaluated. 

34. Comment- Conoco Inc. commented 
that the comment period of 30 calendar 
days was too short for such a complex 
permit. 

Response: This permit is the same in 
most respects to the Bering/Beaufort 
Seas general permits, which were the 
first two genera! permits to incorporate 
BAT/BCT effluent limitations for the 
offshore oil and gas industry. Those 
permits have been challenged by 
industry, and Conoco is a party to the 
suit [API et ai v. EPA in the U.S. Fifth 
Circuit Court of Appeals). Conoco is 
therefore familiar with the majority of 
the issues raised in the Norton Sound 
permit. Exxon requested issuance of the 
permit in time for an exploratory well 
planned for the end of May. Region 10 
therefore decided not to extend the 
comment period. 

35. Comment- The pH limitation on 
test fluids is unnecessary. 

Response: The great majority of 
exploratory well test fluids are expected 
to be within the pH range of 6.5 to 8.5. 
However, about 50 barrels per test may 
have a pH of 2 and 100 barrels may have 
a pH of 2 to 5 (Holliday 1984). Although 
seawater is fairly well buffered, 
discharges of these low pH fluids would 
have immediate, potentially lethal 
effects in the vicinity of the discharge 
before dilution and buffering would be 
able to neutralize the add. 

Since pH is a conventional pollutant, 
it is controlled under section 402 of the 
Act. The permit limitation is equal to a 
BPT level of treatment and is routinely 
achieved under previous BPT and BAT/ 
BCT general permits for exploratory 
operations. 

36. Comment- The permit should 
contain a volume to mass conversion for 
drilling mud and drill cutting discharges. 

Response: A conversion factor from 
volume to mass (dry weight basis) 
would depend on the water content and 
density of the solids included. These 
characteristics vary considerably. 
Conversion factors therefore, would 
need to be calculated on a case-by-case 
basis. 

37. Comment-The administrative 
record for the Bering/Beaufort general 
permits should be added in its entirety 
to the administrative record for this 
permit. 


Response: Those documents which 
arc relevant and were a significant pan 
of our deliberations in developing this 
permit have been added to the 
administrative record for the Norton 
Sound general NPDES permit. 

38. Comment- The definition of diesd 
oil should be changed to "ASTM 
Standard D975 Grade 2-D. H 

Response: For purposes of this permit 
“diesel oil" refers to the fuel oil present 
on the drilling rig during drilling at the 
permitted location. 

39. Comment Commented stated that 
the reduction in oleates in mixed 
alcohols from 6 to 2 pounds per barrel ia 
Table 2 was unjustified. 

Response: In response to comment! 
Region 10 reevaluated all available data 
on drilling mud additives authorized fee 
discharge under the Region's offshore 
exploratory drilling permits. Numerous 
new additives are listed in Table 2 of 
the permit. The maximum concentration! 
of oleates in mixed alcohols was 
however reduced. The bioassay report 
on this additive, tested at a maximum 
concentration of 3 pounds per barrel, 
shows an LC level close to that of the 
most toxic generic mud. Furthermore, 
the test was not conducting according to 
the Standard Drilling Fluids Toxicity 
Test Pending additional bioassay 
testing. Region 10 determined that 
general authorization should only be 
given at the lower concentration 
previously authorized in Table 2 (2 
pounds per barrel). This amount is 
generally adequate for one of its 
common uses, as a carrier for pc .>tkrc4 
poorly soluble polymers (e g., Drispac) 
added to drilling muds. 

40. Comment: NRDC recommended 
that the oil content of cuttings 
discharged be limited to 5% by weight 

Response: EPA. Region 10. does not 
have sufficient information at this time 
on cuttings washer performance and 
economics to justify reducing the 
allowable level of oil in cuttings based 
on this technology. The use of cutting 
washers will routinely be necessary 
only for operations which use oil-based 
drilling muds. Very few, if any 
operations in Norton Sound are likely® 
use oil-based drilling muds, based on 
past exploratory drilling practices in 
Region 10. 

Region 10 evaluated whether a stricter 
effluent limitation should be imposed 
under section 403(c). The potential 
environmental effects of the discharge* 
oil contaminated-cuttings had not in fad 
been adequately assessed previous by 
in the ODCE for Norton Sound. The 
Region has evaluated this issue since 
proposal of the draft permit and has 
determined that there is insufficient 
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Information to make a finding that there 
will be no unreasonable degradation 
from the discharge of oil-contaminated 
drill cuttings in Norton Sound. Limited 
numbers, if any. of exploratory 
operations are expected to use oil-based 
cuids and discharge the cuttings, 
however Information available to 
Region 10 does not support a finding 
t that there are reasonable alternatives to 
; discharge. Further, the Region has 
determined that the discharge of such 
[cuttings is not likely to cause irreparable 
harm during the period in which 
ironitoring it undertaken. A monitoring 
requirement has therefore been imposed 
hinder 40 CFR 125.123(c). 

Although this specific monitoring 
Activity was not proposed In the draft 
penmt. the scope of the monitoring does 
not differ significantly from that 
proposed for discharges under ice. 
Monitoring will be limited to a survey of 
the extent and persistence of such 
discharges, rather than the biological 
effects (which are more costly to 
loess ure). 

41. Additional Comments: Region 10‘s 
responses to the following comments are 
I the same as provided earlier in response 
I to comments on the draft general • 

I permits for the Bering and Beaufort 
I Seas. For this reason, only the comments 
I m provided below and the reader is 
■referred to 49 Ffi 23734. June 7.1984. for 
■the Region's responses. 

I Comment Concern was expressed 
■that Region 10 has adopted BAT/BCT 
■permit limits in advance of the 
I promulgation of national effluent 
limitations guidelines. Permit limits 
Ishodd be set at the BPT level with the 
I provision to reopen the general permit 
Ifoilowmg promulgation of national 
hidelines. 

I Comment: Conoco Inc. questioned the 
|neod for the limit of "a maximum of five 
■wells at a single site." 

I Comment: NRDC strongly 
■recommended that the monitoring 
■program of Part U.B.3. be subject to 
■public review before being finalized. 

I Comment The general permit should 
l^ver the* entire planning area. If there 
I*** dref *s of special concern within this 
|tot'a. they can be dealt with when an 
|**pectixl discharger submits a request 
I 10 be covered under the general permit. 

I Comment The general permit should 
■cover all blocks offered for lease rather 
i’yn all blocks leased. A mechanism is 
I a needed to extend the permit to 

■ tnrlude future lease sale areas In this 

krmit. 

II A list of references cited herein is 
Bailable from Region 10 on request. All 
■ftf' renced documents, and other 
■teteriaU which provide the basis for 


this permit decision, are contained in the 
administrative record 

General NPDES Permit. U.S. Environmental 
Protection Agency. 1200 Sixth Avenue. 

Seattle. Washington 80101 

[Permit No. AKG2870Q0 (Norton Sound)) 

Authorization To Discharge Under the 
National Pollutant Discharge Elimination 
System for Oil and Gat Exploration Facilities 
on the Outer Continental Shelf 

In compliance with the provision! of the 
Federal Water Pollution Control Act. at 
amended. (33 U.S.C. 1251 et seq.: the ''Act"), 
the following discharge* are authorized: 
Drilling Mud—{Discharge 001), 

Drill Cuttings and Washwater—{Discharge 

002 ). 

Deck Drainage—(Discharge 003). 

Sanitary Waste*—(Discharge 004). 

Domestic Wastes—{Discharge 005), 
Desalination Unit Wastes—{Discharge 006). 
Blowout Preventer Fluid—(Discharge 007), 
Boiler Blowdown—{Discharge 008). 

Fire Control System Test Water—(Discharge 
009). 

Non-Contact Cooling Water—[Discharge 

010 ). 

Uncontaminated Ballast Water—(Discharge 

011 ). 

Uncontaminated Bilge Water—(Discharge 

012 ). 

Excess Cement Slurry—(Discharge 013), 

Mud, Cuttings. Cement at Seafloor— 
(Discharge 014). and 
Test Fluids—[Discharge 015), 
from oil and gas exploratory facilities in 
offshore areas [defined in 40 CFR Part 435. 
Subpart A), to receiving waters named the 
Norton Sound, in accordance with effluent 
limitations, monitoring and reporitng 
requirements, and other conditions set forth 
in Parts L liULIV. and V hereof. 

Permittees who do not request and receive 
coverage under this general permit as 
described in Part I arc not authorized to 
discharge to the specified waters unless an 
individual permit has been issued to the 
permittee by EPA. Region to. 

The authorized discharge sites include all 
blocks offered for lease from the U.S. 
Department of the Interior's Minerals 
Management Service (MMS) in Federal Lease 
Sale 57 (Norton Sound). 

This permit shall be modified or revoked at 
any time if. on the basis of any new data, the 
Director determines that this information 
would have justified the application of 
different permit conditions at the time of 
issuance. Permit modification or revocation 
shall be conducted in accordance with 40 
CFR 122-62.122.63. and 12264. In addition to 
any other grounds specified herein, this 
permit shall be modified or revoked at any 
time if. on the basis of any new data, the 
Director determines that continued 
discharges may cause unreasonable 
degradation of the marine environment. 

Under 40 CFR t2244(c)(3). If an applicable 
standard or limitation is promulgated under 
sections 301(b)(2) (C) and (D). 304(b)(2). and 
307(a)(2) and that effluent standard or 
limitation is more stringent than any effluent 
limitation in the permit or controls a pollutant 
not limited In the permit the permit shall be 


promptly modified or revoked and reissued to 
conform to that effluent standard or 
limitation. 

This permit shall become effective on June 
4, 1965 

This permit and the authorization to 
discharge shall expire at midnight on May 29, 
1990. 

Signed this May 22.1985. day of May 1965. 
Ernests B. Barnes. 

Regional Administrator. EPA Region 10. 

Port 1. Notification Requirements 

A. Requests to be Covered by General Permit 

Written request to be covered by this 
permit shall be provided to EPA at least 60 
days prior to initiation of discharges. The 60- 
day notification requirement may be waived 
for those permittees who notify EPA during 
the public comment period on the draft 
permit The request shall include the 
following information: 

1. Name and address of the permittee. 

2 General location (lease and block 
numbers) of operations and discharges. 

3. Any discharge or operating conditions 
which will require monitoring (Part ILB.3.) or 
will require special consideration by EPA. 

4. Certification that only authorized muds 
and additives will be discharged (Part 
ILB.1X.). 

5. Certification of lessee's responsibility. 
The permittee shall be the owner and/or 
operator of the facility. However, the lessee 
may become the permittee after certifying 
that the lessee assumes responsibility for 
compliance with the permit If the lessee has 
multiple leases, the lessee may submit a 
single certification for all of its leases. 
Submission of this certification does not 
remove the responsibility of the owner or 
operator for compliance with the conditions 
of the permit 

B. Authorization to Discharge . 

The permittee's discharges are not 
authorized until written notification Is 
received from EPA that operations at the 
discharge site have been assigned a permit 
number under this general permit. A permit 
number cannot be assigned until the 
following information is received. This 
information shall be provided to EPA in the 
request for coverage, if possible, but In no 
case less than 30 days prior to 
commencement of discharges. 

1. Location of discharge site, including 
lease block number and approximate 
coordinates. 

2 Range of water depths in lease block. 

3. Initial date and expected duration of 

operations. 

4. Request for authorization to discharge 
muds or additivies not listed in Tables 1 and 
2 (Parts QJM.e. and f.J. 

C. Commencement of Disharges 

The permittee shell notify EPA Region 10 
during the 7 day period prior to initiation of 
discharges from a new or existing facility at 
an authorized discharge site. The notification 
shall include the exact coordinates and water 
depth at the discharge site, and may be oral 
or In writing. If notification is given orally. 
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written confirmation must follow within 7 
days, 

D. JSites Requiring Environemcnta! Surveys 

All operators that locate within the areas 
covered by this general permit shall submit to 
EPA copies of any exploration plans, 
biological surveys, end/or environmental 
reports required by the Regional Supervisor. 
Field Operations (RSFO) of the Minerals 
Management Service for the identification 
and/or protection of biological populations or 
habitats. If the final exploration plans and 
environmental reports are identical to review 
copies received by Region 10, permittees 
need not submit them under this permit 
provision. Permittees shall notify Region 10 in 
writing when no exploration plan or 
environmental report will be sent 

R. Termination of Discharges 

The permittee shell notify EPA within 30 
days following cessaUon of discharges at the 
discharge site. 

F. Submissions of Requests to be Covered 
and Other Reports 

Reports and notifications required herein 
shall be submitted to the folowing addresses: 

All requests for coverage and additive 
authorization— 

Director, Water Division. U.S. Environmental 

Protection Agency. Region 10, Attn: Water 

Permits and Compliance Branch. M/S 430. 

1200 Sixth Avenue. Seattle. Washington 

88101. (206) 442-8293 

All monitoring reports and notifications of 
non-compliance— 

Director. Water Division. U.S. Environmental 

Protection Agency, Region 10. Attn: Water 

Permits and Compliance Branch. M/S 513. 

1200 Sixth Avenue. Seattle. Washington 

98101. (206) 442-1213 

G. Coverage Under Individual Permits. 

T. The Director may require any permittee 
discharging under the authority of this permit 
to apply for and obtain an individual NPDES 
permit when any one of the following 
conditions exist: 

a. The dischargc(s) is (are) a significant 
contributor of pollution. 

b. The permittee is not in compliance with 
the conditions of this geneial permit. 

c. A change lias occurred in the availability 
of the demonstrated technology or practices 
for the control or abatement of pollutants 
applicable to the point source. 

d. Effluent limitation guidelines are 
promulgated for point sources covered by this 
permit. 

e. A Water Quality Management Plan 
containing requirements applicable to such 
point source is approved. 

f. The point sources covered by this permit 
no longer 

(1) Involve the same or substantially 
similar types of operations. 

(2) Discharge the same types of wastes, 

(3) Require the same effluent limitations or 
operating conditions, or 

(4) Require the same or similar monitoring. 

g. In the opinion of the Director, the 
discharges are more appropriately controlled 


under an individual permit than under a 
general NPDES permit. 

2. The Director may require any permittee 
authorized by this permit to apply for an 
individual NPDES permit only if the permittee 
has been notified in writing that an individual 
permit application is required. 

3. Any permittee authorized by this permit 
may request to be excluded from the 
coverage of this general permit by applying 
for an individual permit. The owner or 
operator shall submit an application together 
with the reasons supporting the request to the 
Director no Uter than 90 days after the 
effective date of the permit. 

4. When an individual NPDFS permit is 
issued to a permittee otherwise subfect to 
this general permit, the applicability of the 
general permit to that owner or operator is 
automatically terminated on the effective 
date of the individual permit. 

Pari II. Effluent Limitations and Monitoring 
Requirements 

A. Definitions 

1. "AAS" means atomic absorption 
spectrophotometry, 

2. "Authorized additive** means any drilling 
mud additive listed in Table 2 or authorized 
for discharge under Paris ll.B.1.d., e. or f. 

3. "Ballast water** means seawater added 
or removed to maintain the proper ballast 
floater level and ship draft. 

4. "bbl/hr M means barrels (one barrel 
equals 42 gallons) per hour. 

5. "Bilge water" means water which 
collects in the lower internal parts of the 
drilling vessel hull. 

6. "Biocide" means any chemical agent 
used for controlling the growth of nuisance 
organisms; examples are fungicides, 
algiddes. and bactericides. 

7. "Blowout preventer fluid" means fluid 
used to actuate hydraulic equirpment on the 
blowout preventer. 

& "Boiler blowdown" means the discharge 
of water and contained substances drained 
from boiler drums. 

9. "Bulk discharge" means the discharge of 
more than 100 barrels in a one hour period. 

to. "Bypass’* means the intentional 
diversion of waste streams from any portion 
of a treatment facility (see Part IV.G.). 

11. "Cd" means cadium. 

12. "Cooling water"’ means once*through 
non contact cooling water. 

13. “Cuttings"—see “Drill cuttings." 

14. "Deck drainage" means all waste 
resulting from platform washings, deck 
washings, spillings. rainwater, and runoff 
from curbs, gutters, and drains including drip 
pans and wash areas. 

15. "Desalination unit wastes" means 
wastewater associated with the process of 
creating freshwater from seawater. 

18. "Diesel oil" means the class of distillate 
fuel oil. typically used in conventional oil- 
based drilling fluids, which contains a 
number of toxic pollutants. For the purpose of 
any particular operation under this permit, 
"diesel oil" shall refer to the fuel oil present 
on the drilling ng. 

17. "Domestic wastes" means wastes from 
showers, sinks, galleys, and laundries. 


18. "Drill cuttings" means particles 
generated by drilling into subsurface 
geological formations and carried to the 
surface with the drilling fluid. 

19. "Excess cement slurry" means thi* 
excess cement and wastes from equipment 
washdown after a cementing operation 

20. "Exploratory" operations are limited to 
those operations involving drilling to 
determine the nature of potential 
hydrocarbon reserves and does not indide 
drilling of wells once a hydrocarbon rewrn 
has been defined. 

21. "Fire control system test water" means 
the water released during the training of 
personnel in fire protection and the tent inn 
and maintenance of fire protection 
equipment 

22. "GC" means gas chromatography 

23. "Generic drilling muds" or "generic 
muds" means the eight primary mud type* 
which have been evaluated and authon/.rd 
by EPA. These mud types have been 
authorized for discharge with limitations os 
composition given in Table 1. A list of 
authorized specialty additives is giver: in 
Table 2. Any type of mud (excluding Mud V 
1) listed in Table 1 which contain* on# 1 or 
more components or additives not listed in 
Table 2, shall also be considered a generic 
mud if the standard drilling fluids toxicity 
test for the drilling mud with the additive 
demonstrates that there has not been a 
substantial decrease in the LG* value of the 
listed generic mud. See Part II.B.l. 

24. A "grab" sample is a single sample or 
measurement taken at a specific time or ove 
as short a period of time as if feasible 

25. "Hg" means mercury. 

26. "Ib/bbl" means pounds per bam-l. 

27. "Maximum” as applied to effluent 
limitations and standards for produced wate 
and drilling fluids means the maximum 
concentration allowed as measured in any 
single sample of the discharged waste stream 

28. "MOD" means million gallons per d»y 

29. "mg/kg" means milligrams per 
kilogram. 

30. "Mineral oils" means a class of low 
volatility petroleum product, generally of 
lower aromatic hydrocarbon content and 
lower toxicity than diesel oil. 

31. "mg/1" means milligrams per liter. 

32. "Monitoring month" shall mean :he 
period consisting of the calendar weeks 
which end in a given calendar month 

33. "Monthly average*’ for discharg' * 
means the average flow rate per hour or day 
during the period of each calendar month 

34. Monthly maximum" for flow rat* 
means the peak flow rote which occur* 
during the period of each calendar month 

35. "Monthly maximum" for oil and gr«# 
concentration means the maximum value 
obtained for samples taken during the 

of each calendar month. 

38. "Muds, cuttings, cement at sea floor* 
means the materials discharged at the surfi* 
of the ocean floor in the early phases of 
drilling operations, before the well casingi* 
set. and during well abandonment snd 
plugging. 
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37 . NAA" means neutron activation 

lialysi*' 

jg 'No discharge of free oil” means that 
b t tr streams that would cause a film or 
R upon or a discoloration of the surface 
i the receiving water or cause a sludge or 
sion to be deposited beneath the surface 
f the water or upon adjoining shorelines 
,av not be discharged. 

39 "No discharge of diesel oil” in drilling 
j means a determination that diesel oil is 
i present based on a comparison of the gas 
romatogram from an extract of the drilling 
i and from diesel oil obtained from the 
riUmg rig or platform. CC/MS may also be 

KX ‘ Production" operations are those 
iraions involving active recovery of 
jkydromrbons from producing formations. 

41. Sanitary wastes” means human body 
Baste discharged from toilets and urinals. 

41 Severe property damage” means 
itanttal physical damage to property, 
mage to the treatment facilities which 
loses them to become inoperable, or 
itantial and permanent loss of natural 
i which can reasonably be expected 
o occur in the absence of a bypass. Severe 
erty damage does not mean economic 
j caused by delays in production. 

43. Spent drilling fluid system discharge” 
ans the bulk discharge of an entire drilling 

isid system prior to a complete changeover 
o mother drilling fluid system, or at the 
pltuon of the drilling of a well. 

44. "Stable ice" means ice that is stuble 
i to support discharged muds and 

tttiflg* 

45. "Standard Drilling Fluids Toxicity Test” 
>.*ns a bioassay conducted and reported in 

dance with the following standard 
assay methodology: "Proposed 
pthodology: Drilling Fluids Toxicity Test for 

* Offshore Subcategory, Oil and Gas 
action Industry" (Petraxzuolo, 1903) or 
r methods approved in advance by EPA 

10 . 

& "Static Sheen Test" means those 
dures which are described in the draft 
! Methodology Laboratory Sheen 
for the Offshore Subcategory. Oil and 
Extraction Industry." prepared by 
fechnical Resources, Inc.. April 10,1963. and 
j‘A Region 10‘s "interim Guidance for the 
phe (laboratory) Sheen Test,” January 10. 

4 : Test fluid" means the discharge which 
k "nild gccut should hydrocarbons be located 
"^exploratory drilling and tested for 
Illation pressure and content. This would 
f ^s.it of fluids sent downhole during testing 
with water from the formation. 

L w "Unstable or broken ice conditions" 

' ir ‘ l Plater than 25% Ice coverage within a 

* fl) mile radius of the discharge site after 
rtn # breakup or after the start of slush ice 

Mon in the fall. 
l^Upset" means an exceptional incident 
* much there is unintentional and temporary 
‘^compliance with technology based permit 
: <*nt limitations because of factors beyond 

* ^amnuble control of the permittee. An 

does not include noncompliance to the 
caused by operational error. 
rr Wti\y designed treatment facilities. 

Me treatment facilities, lack of 


preventive maintenance, or careless or 
improper operation (see Part IV.H.). 

50. "Water depth" means the depth of the 
water between the surface and the seafloor 
as measured at mean tower low water. 

51. "XFA" means x-ray fluorescence 
analysis. 

52. "96-1 fR LC50" means the concentration 
of a test material that (s lethal to 50 percent 
of the test organisms in a bioasay after 90 
hours of constant exposure. 


B. Drilling Muds and Cuttings and 
Wash water Discharges Discharges OOl and 
0021 

1. General Requirements. Such discharge's 
shall be limited and monitored by the 
permittee in accordance with Parts H.B.2.. 

II B 3,. II F . III., and the following 
requirements. The requirements apply lo each 
of the discharges except where otherwise 
noted. 
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a. Prohibition on the discharge of all oil - 
based muds or diesel oil and associated 
cuttings.— The discharge of oil-based drilling 
muds (containing oil as the continuous phase 
with water as the dispersed phase) is 
prohlbted. The discharge of water-based 
drilling muds which have contained diesel oil 
or of cuttings associated with any muds 
which have contained diesel is also 
prohibited. Compliance with the limitation on 
diesel oil shall be demonstrated by analysts 
of drilling mud collected from the end-of-well 
mud system. In all cases, the determination of 
the presence or absence of diesel oil shall be 
based on a comparison of the GC spectra of 
the sample and of diesel oil in storage at the 
facility. The method of GC analysis shall be 
that described in "Analysis of Diesel Oil In 
Drilling Fluids and Drill Cuttings" (CENTEC. 
1965) available from EPA. Region 10. Gas 
chromotogmphy/mass spectrometry (GC/ 

MS) may be used if an instance should arise 
where the operator and EPA determine that 
greater resolution of the drilling mud 
"fingerprint" is needed for a particular 
drilling mud sample. 

The end-of-well analysis for diesel oil shall 
be done in conjunction with the analyses 
required In Part U.B.l.i. The results and raw 
data, including the spectra from the GC 
analysis shall be provided to the Director by 
written report (a) within 30 days of a positive 
result with the Static Sheen Test, or (b) for 


the end-of-well analysis, with the monthly 
Discharge Monitoring Report. % 

b. No discharge of free o/Z—There shall be 
no discharge of free oil us a result of the 
discharge of drill cuttings and/or drilling 
muds. The permittee shall perform the Static 
(laboratory) Sheen Test on separate samples 
of drilling muds and cuttings on each day of 
discharge and prior to bulk discharges. The 
test shall be conducted in accordance with 
"Proposed Methodology: Laboratory Sheen 
Tests for the Offshore Subcategory. Oil and 
Gas Extraction Industry” (Petrazzuolo. 1983) 
and EPA Region 10's “Interim Guidance for 
the Static (Laboratory) Sheen Test." The 
discharge of drilling muds or cuttings which 
fail the Static Sheen Test is prohibited. 

Whenever muds or cuttings fail the Static 
Sheen Test and a discharge has occurred, the 
permittee is required to immediately collect 
an undiluted sample of the material which 
foiled the test. The permittee shall analyse 
this sample by gui chromatography (GC) to 
determine the presence or absence of diesel 
oil. The results and raw data, including the 
spectra, from the GC analysis shall be 
provided to the Director by written report 
within 30 days of a positive result with the 
Static Sheen Test. 

c. Certification of discharge of authorized 
muds and additives.— The permittee is 
required to certify at the lime coverage Is 
requested under the general permit that only 
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generic mads and authorized additives (Part 
II B i d ) or mods and additives authorized in 
accordance with Parts II.B.I.e and f. will be 
discharged. 

d. Generic drilling muds and authorised 
additives . —1) Only generic drilling muds and 
authorized additives shall be discharged. The 
eight generic mud types which have been 
authorized for discharge are given in Table 1. 
with specified limitations on composition. A 
list of additional authorized mud components 
(specialty additives) are given in Table 2. 

Hii* table may be revised during the term of 
this permit bused on new information. Unless 
otherwise stated, the latest version of this 
table, published in the Federal Register as 
part of a Region 10 general NPDES permit for 
coastal or offshore oil and gas drilling, shall 
be the version applicable to discharges under 
this permit after the date of publication. 

(2) Any type of mud listed in Table 1 which 
contains one or more components or 
additives NOT listed in Tables 1 and 2 sholl 
also be considered a generic mud IF the 
permittee provides the results of the Standard 
Drilling Fluids Toxicity Test, or other 
procedures approved in advance by EPA 
Region 10. which demonstrate that it passes 
the screening criteria listed below. 

(a) For Generic Mud No. 1 (Table 1) there 
shall be no decrease in the LGm (increase in 
toxicity) under this provision. 

(b) For Generic Muds Nos. 2 through 0 
[Table 1) the addition of additives or other 
components shall not cause an increase in 
toxicity greater than seven (7) as calculated 
below. The increase in toxicity is defined as 
the difference between the inverses of the 

I-Gw values multiplied by 10*. i.e. by the 
following formula: 

Increase in toxicity ^(1/LC^-l/LCJ 10* 

Where LC» equals the LC* (ppm volume to 
volume) of the listed generic mud (as 
determined either by EPA or the permittee) 
and !£»• equals the measured LGm of that 
mud with the added components or additives. 
These LG» values refer to the undiluted mud: 
LGm values obtained from the suspended 
particulate phase must be corrected for 
dilution. 

This equation allows a 10% decrease In the 
LC* of the second most toxic generic mud 
and a correspondingly greater percentage 
decrease for those muds which are less toxic. 
However, the same absolute increase in 
toxtdty applies to all generic muds except 
Mud No. 1 (see (a) above). 

(c) Biocides may only be discharged If prior 
authorization is obtained under Part Il B l e. 

The difcch'irge of generic muds does not 
require prior approval, but is sugfoct to the 
following reporting requirements, if the 
generic rnud is not listed in Table 1 or has not 
previously bean approved Prior to discharge 
or no later than 00 days after the discharge, 
the permittee shall submit a report containing 
the following information: A list and 
description of all drilling mud constituents 
(including chemical composition), 
concentration of each constituent (Ibs/bbl 
and % by volume), the estimated total volume 
of discharge, and bioassay test results 
conducted in arxordunce with the standard 
drilling fluids toxicity lest (or other 
procedures approved in advance by EPA. 
Region 10). Additional information may be 
required at the discretion of Region 10. 


e. Authorization to discharge drilling muds 
and additives not listed in Tables I and 2 
The discharge of drilling muds containing any 
additive (or component) not allowed under 
Part H B i d. shall require authorization by 
Region 10 prior to discharge. 

The permittee shall submit the information 
outlined below with the request for coverage 
(Part KB.). In the authorization process Region 
10 will evaluate whether the use of the 
requested additives or components will 
unacceptably increase the toxicity of the 
drilling mud. The permittee shall supply the 
following information to Region 10c 

(1) Approximate date and duration of 
proposed discharge. 

(2) Bioassay testing and reporting of results 
in accordance with the Standard Drilling 
Fluids Toxicity Test or other procedures 
approved in advance by Region 10: additives 
may be tested with this methodology in a 
standard reference mud. a generic mud. or in 
the proposed drilling mud system. The 
bioassay report shall specify the 
concentration of each constituent in the 
tested drilling fluid. 

(3) Chemical characterizetion of the 
additive: estimate of total amount required 
for any particular well requested application 
rate (Ib/bbl and % by volume) in the drilling 
mud. total volume of the drilling mud in 
which the additive will be dispersed For the 
particular well under consideration. • 
description of drilling mud type and list of 
other additives, inlcuding concentrations (lb/ 
bbl and % by volume) likely to be present in 
the drilling mud. 

Additives may be authorized on an interim 
basis, at the discretion of EPA. Region 10. if 
preliminary bioasssy data and other 
information are submitted and if the Water 
Division Director determines that additional 
information is required. The requested 
additional Information may include bioassay 
data on a used drilling mud sample 
containing the requested additive. Interim 
authorization of some mineral oil spotting 
agents may include a requirement that a pill 
containing the mineral oil spot be removed 
prior to discharge of the mud system. This 
Information shall be submitted by the date 
specified in the letter grunting interim 
authorization. 

f. Authorization to discharge mineral oil 
lubricity or spotting agents.— Mineral oil 
lubricity or spotting agents will be authorized 
as additives in discharged drilling muds 
(subfect to other limitations; e.g., on free ail) 
in accordance with Purl ILBJ.c above, if (1) 
the Standard Drilling Fluids Toxicity Test 
demonstrates that the selected mineral oil 
would not cause the drilling mud to be more 
toxic than the most toxic generic mud. or (2) 
the permittee adequately demonstrates that 
the use of mineral oils which meet this 
limitation is not possible and that the 
requested mineral oil is the least toxic 
available. 

g. Mercury and cadmium content of 
barite.— The permittee shall not discharge s 
drilling mud to which barite was added if 
such barite contained mercury in excess of 1 
mg/kg or cadmium in excess of 3 mg/kg (dry 
weight basis). The permittee shall analyze a 
representative sample to stock barite once 
prior to drilling each well and submit the 


results for total mercury and total cadnv n* 
in the Dischrge Monitoring Report upon wcj 
completion. Analyses for total concent r^tio* 
shall be conducted by AAS and results 
expressed as mg/kg (dry weight) of barite. 

if the permittee is unable to comply with 
this provision due to the lack of availability 
of barite which meets the above limitation* 
the Water Division Director may on a C4M> ty 
case basis allow the discharge of barite 
w hich exceeds these limitations. Priot to 
discharge the permittee shall demonstr e * 
the satisfaction of the Water Division 
Director that barite which meets the 
limitations is unavailable and shall prin t*!* 
the results of analyses of the substitute 
barite. 

h. Endofnell chemical inventory For 

each mud system discharged the perm met 
shall maintain a precise chemical Inventory 
of ail constituents added downhole, foci tding 
all drilling mud additives used to meet 
specific drilling requirements. The Inventaq 
shall include the following for each mud type 
(1) The total pounds or barrels, as 
appropriate, of each constituent added. 2) 
the total volume of mud in the whole sytlm. 

(3) the volume of mud discharged, and (4) tla 
maximum concentration of each const: turn! 
in the discharged mud. Furthermore, the m\d 
system shell be identified as to its generic 
mud type from the list in Table 1 If that is tin 
basis of its authorization. The inventor, ihil 
be submitted within 45 days following well 
completion. 

L End of well chemical analysis . —The 
permittee shall analyze one drilling mud 
sample from the end of-well mud tysten 
after the mud is used at its greatest wrll 
depth, and prior to any predilution. The 
drilling mud sample shall be of sufficient rtf 
to allow for both chemical and bioassay 
testing as described here and in Perl II.B.4 
below. 

The chemical analysts of the drilling mud 
sbiil) include the following metals: bartua 
cadmuim, chromium, mercury, zinc, and Ud 
The results shall be reported to of 

whole mud (dry weight)" aad the moisture 
content (% by weight) of the original dnlliqf 
mud sample shall be reported. The total 
concentration shall be reported for each 
metal and shall be obtained by the methods 
given in 40 CFR 138 with the exception of 
total barium. NAA or XFA shall be used fee 
total barium. Flame of flameless AAS *bail 
be used for mercury, cadmium, zinc and ltd 
Either NAA or AAS may be used for 
chromium. 

The results of the chemical analyse* ihall 
be submitted with the end-of-well chemical 
inventory (Part II.B.I.h.) and shall identify 
corresponding mud system from the end-tf 
well inventory. This requirement may be 
discontinued if EPA determines at some 
that additional data collection is 
unnecessary. 

j. Bioassay test—The permittee shall 
complete one bioassay test per well The 
sample shall be a representative subsumpi* 
of that collected for chemical analysis ui Pad 
II.B.li. above. The testing and reporting of 
results shall be in accordance with the 
Standard Drilling Fluids Toxicity Test ur 
other procedures approved in advance by 
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fgion NX The results of the bioassay testing 
hall b< reported in association with the end- 
jf-wtll r;hemicol inventory (Pari ILB.l.h) and 
ailyses (Pari U.B.I.i) for the end-of well mud 
jsiem and shall be submitted with the 
xmthly Discharge Monitoring Report (DMR). 
The bioassay requirement will be ra- 
viluated every’ two years. If EPA determines 
ihat sufficient information has been gathered. 
bt requirement may be discontinued. 

2 . Seasonal and Depth Related 
\tqmrvmenL%. a. During unstable or broken 
it conditions, the following conditions 
pply: 

(1) Drilling effluents shall be placed on-ice 
routine methods or nonroutine methods 

I discharge whenever practicable. 

(2) Discharge to the water column is 
rohibited, unless it is not practicable to: (1) 
iiorr drilling effluents onsite for subsequent 

*ch*rge on stable ice or during open water. 
ii) dispose of the drilling effluents on Mnd. 
ill] create an on-ice disposal site by pumping 
cA artificial thickening of the sea ice, and/or 
iv) bundle the drilling effluent in another 
istmer that prevents below-ice discharge. 

|3J If it is not practicable to meet the 
millions in (2) above, discharge may be 
iUov»ed under the following conditions in 
Edition to those in Part II.B.1. 

I*) Permittee notifies EPA that discharge 
rill occur Notification, in writing, shall be 
tce.vpd by the Director at least thirty (30) 
b) i prior to the discharge. The notification 
rill include: 

. |i) A comprehensive evaluation of disposal 
iltematives for drilling muds and cuttings. 

(ill A demonstration that where discharges 
ur to ureas shallower than 10 m, these areas 
ire r.ot overwintering areas for significant 
i»h or shellfish populations. 

The Director may prohibit discharges if an 
icoeptable alternatives analysis has not been 
completed, or if a clear demonstration can 
be made that significant overwintering 
nh or shellfish populations are absent from 
b discharge area. Discharge is not 
lu’honied until the permittee receives 
Wifkaiion from the Director. 

(b)The discharge shall be released no 
^’ptrr than 2 meters below the surffice of the 
living water. 

(c| knvinmmental monitoring is required as 
pccified in part II.B.3. 

During stable Ice conditions the 
pita * mg conditions apply: 
ill D^ haiges shall be to above-ice 
Duttons and shull avoid arras of sea ice 
M'-imn or major stress fracturing. 

12| Flow rate restrictions do not apply. 

3 Environmental Monitoring 
^pirements, a. A monitoring program shall 

* conducted by the permittee to determine 
" transport, fate, and, possibly, the 
^‘°8 ic *l effects of drilling muds and 

discharged during broken or unstable 
rc conditions. The monitoring program will 
•ttly to waters Ipss than 20 m deep and will 

* a^t^ned by EPA in consultation with the 
> u * Apartment of Environmental 
^servation (ADEC) and the permittee. The 

Wm shall be conducted at one facility 
^ d .v, with monitoring of subsequent 
0*fati°na required in cases where special 
^"ronmental concerns exist (e g.. 

which will occur in a net 


dcpositional area or an area with a 
vulnerable biological community). 

Where a monitoring program is required, 
monitoring data shall be obtained at the 
following times: 

(1) For baseline conditions, at least 30 days 
before drilling operations commence; 

(2) During well drilling operations and 
discharges (either single or multiple well 
operations); 

(3) For a period of one year after drilling 
discharges cease: and 

(4) Up to twice per year therafter until such 
time as no statistically significant differences 
in sediment concentrations between pre- and 
post-discharges are measurable, as 
determined by EPA, Region 10. This 
requirement shall continue for a maximum of 
5 years. 

The data shall include but not be limited to. 
the following: 

(1) Wave heights and depth profiles of 
current speeds and directions: 

(2) Temperature, salinity, and density 
profiles; 

(3) Sediment water content (percent by 
weight), particle size distribution, and 
concentrations of heavy metals and 
hydrocarbons; 

(4) Visual (including photographic) 
observations. 

(b) A monitoring program shall be 
conducted to determine the fate, composition. 


and persistence of oil-contaminated cuttings, 
if cuttings from oil-based drilling muds are 
discharged. This monitoring requirement may 
be waived on a case-by-case basis at the 
discretion of EPA, Region 10. if a significant 
portion of the well is not drilled with oil- 
based muds, thereby resulting in only a minor 
discharged volume of oil-contaminated 
cuttings. It may also be waited if sufficient 
information is gathered to detemine that such 
discharges from subsequent wells will not 
cause unreasonable degradation of the 
marine environment. 

The details of the program will be designed 
by EPA in consultation with ADEC and the 
permittee, based on the circumstances of the 
proposed discharge. The parameters, to be 
measured at the time of discharge and 
periodically thereafter, shall include but not 
be limited to the following: 

(1) The distribution of the contaminated 
cuttings, including the area covered and the 
depths of the deposits; 

(2) The BOD and oil content of the cuttlngr, 
and 

(3) The toxicity of the cuttings. 

C. Deck Drainage. Sanitary Wastes, and 
Domestic Wastes (Discharges 003-005), 

These discharges shall be limited and 
monitored by the permittee in accordance 
with Parts IT.F.. III. and the following 
requirements. 


iff ell 1 jaJfti 


Moneonng Requirements 

character*** 

Oscharga tonrtahon 

Meea^emem 

Swyjency 

Sampto type/method 

Reported valuefa) 

Ail dtocharget (000- 
005) flow rata 

Deck dnanage (003)' 


Monthly.... . 

remef. 

Monthly average 

too visfcto sheen-- 

Daily, during decharge _ 

Deity. 

Visual, sheen on 

Number of (toy* 

tree o4 

San :ary Wastes (004) • 
Sods . 

too Soetoig sofeda . 

rscamng water * 

Observation • . 

sheen observed 

ffumber of days 
sofeda observed. 
Concentration (mg/fl 

Reatduaf chtonne 

As dose as poasib*t 

MnnlNy . 

ftr«h« . _ 

to. but no toss than, 
t 0 mg/l. 





1 Atm drain* tor either washdown water or rainfall trial may be contamnaled with o» and grease shall be seperstod from 
mote area dran* that would nor be conummatod The ooniarrwuued decs dravwge shall be processed through an orf water 
separator prior to Aacharge 

’If dw c h ar ge occurs dJnng trofeen. twietabto, or stable or oondtbon*. the sample type/method Ml be “Grab/Stalfc Sheen 
Test” 

’Any taobty uang a manna aarrtabon device (USO) that compfees with pofeofeon control standard* and regulations wider 
5 312 of the Act aha* be deemed to be in compliance with the fcrmtauona tor this outiaS M such tone as the device a 
replaced or is found -x* to comply with such standard* and regulaaone The MS© aha* be tested yearly tor proper operafcon 
and teat results marrsameo at the 'safety to cases wtoere sanitary and domestic wastes are mned poor to dscharge and 
samping of the sanitary waste component stream ■* bteaabto. toe dtocherge msy be sampled alter muang fei such case*, the 
tosenarge Imitations tor salary wastes shall appty to toe moted waste stream. 

• Morscormg, by visual observation of toe surface of the receding water n the vtartty of the outfall*). aheM be done (tong 
davfof* at a tone of maimnum enameled decharge 

‘This imitation apples oniy to toafetiea conbnousfy nwined by ton or more persons 

•Residual chlorine may ba monSored accordng to teet precedes* approved under 40 CTR 136 or uwng a Hacfi Teal M 
capable of meaattong free ctoonne in the range 0-3 5 mg/1 with a sansWvtiy of 0 t mg/l or bettor 


D. Miscellaneous Discharges (Discharges addition lo those in Parts ILF. and Hi. apply 
006-014), to these discharges. 

1. General Requirements. The following 
limitations and monitoring requirements in 


OuttaA/effMant 

cfwaclerstic 


Discharge Imrtation 

Measurement 

frequency 

Sampto type method 

Reported valued) 

A« dacharge* (006- 
014): 

Row rate (MQO) _ 


Monthly __ 

Estimate. 

Monthly average 

Fra* OS .... 

ton fees aiT - '. 

Once'discharge or 

Vt*uel/ehe*n on 

Member of days 
sheen observed 



once/day as 
appropriate 

receiving water 
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a. Bilge water (012) shall be processed 
through an oil-water separator prior to 
discharge. If discharge of bilge water occurs 
during broken, unstable, or stable ice 
conditions, the sample type/method used to 
determine compliance with the no free oil 
limitation shall be 'Crab/Static Sheen Test.'* 

b. The permittee shall maintain an 
inventory of the quantities and rates of 
chemicals (other than water or seawater) 
added to cooling water (010) and desalination 


(006) systems. The inventory shall be 
submitted with the monthly Discharge 
Monitoring Report. 

E. Test Fluids (Discharge 015). 

1. General Requirements . This discharge 
shall be limited and monitored by the 
permittee in accordance with Parts ILF.. UL 
and the following requirements. Test fluids 
must be processed through an oil-water 
separator prior to discharge. Samples when 
required shall be collected from the effluent 
of the oil-water separator. 


r\ Jlafl /.MS_ M 


Monrtonng requromerti 


cheieclenetic 

Okctergt HSitei 

Ucreftorenrenf 

frequency 

Semple type/method 

Reported vetoed) 

VcrfUfTteOlW) 

Freeo* _-_ 

No treed 

Onc«* ’dnefterge __.... 

Onee/d*cnerge __ 

Vbuet/eheen on 

Tote) voAm'test > 
Njmber of amee 

OS and greeee tmg/ij 

7? reg/I dOrite. 46 

Onoe/aedterge - 

receMng teeter 

Grab.. .. 

%heen otteted 

Montr*y mojumum 

P« 

mg/I monthly tvg 
«4S‘, ---- 

Onro/dbcfrerge 

ft—* 

•nd ever age 

pH 


1 Volume «HB be reported at fbm number o< barrete of Our* eent ojwnbcte during testing end tr* reimber of twrreN 
Oecherged Tho chwncai ccmpoereon of •* ftede mat a oembote wt) mo be reported 
* Any »pen< ecMSc tee! dude the* be neutrelcred before dtecherge euch tret the pH el tfre port of dtecftetge ehe* not be 
teee man S 5 or greeter than B.5 


a. The discharge of oil-based test fluids is 
prohibited All other test fluids shall be 
processed through an oil-water separator. 

F. Other Discharge Limitations . 

1. Floating So fids. Visible Foam, or Otly 
Wastes. There shall be no discharge of 
floating solids or visible foam in other than 
trace amounts, nor of oily wastes which 
produce a sheen on the surface of the 
receiving water. 

2. Applicable Marine Water Quality 
Criteria. There shall be no discharge of any 
constituent in concentrations which exceed 
applicable marine water quality criteria after 
allowance for initial mixing. Initial mixing in 
federal waters Is defined at 40 CFR 227.29 
and federal marine water quality criteria at 
45 FR 79318. 23 November I960. 

3. Highly Toxic Compounds and Materials. 
There shall be no discharge of diesel otL 
hnlogcnated phenol compounds, trisodium 
nitrilotriacetic acid, sodium chromate or 
sodium dichromate. 

4. Surfactants. Dispersants, and 
Detergents. The discharge of surfactants, 
dispersants, and detergents shall be 
minimised except as necessary to comply 
with the safety requirements of the 
Occupational Health and Safety 
Administration and the Minerals 
Management Service. 

Part 111. Monitoring. Recording and Reporting 
Requirements 

A. Representative Sampling . Samples 
taken in compliance with the monitoring 
requirements established under Part II shall 
be collected from the effluent stream prior to 
discharge into the receiving waters. Samples 
and measurements shall be representative of 
the volume and nature of the monitored 
discharge. 

B, Monitoring Procedures. See 40 CFR 
12241(j)(4). 

C. Penalties for Tampering. See 40 CFR 
122.41 tl )(5). 

D, Reporting of Monitoring Results. The 

permittee shall be responsible for submitting 
monitoring results. 


1. The effluent monitoring requirements in 
this permit shall take effect upon 
commencement of discharge. Monitoring 
results shall be summarized each month on a 
Discharge Monitoring Report (DMR) form 
(F.PA No. 3320-1). The reports shall be 
submitted monthly and are to be postmarked 
by the 10th day of the following month, 
legible copies of these, and all other reports, 
shall be signed and certified in the 
accordance with the requirements of Part 
V.H. Signatory Requirements, and submitted 
to EPA at the address specified in Part I F. 

2. The permittee shall include on each DMR 
a listing which days had (1) unstaLle or 
broken ice and (2) stable ice around the 
discharge site during the month covered by 
that DMR. 

3. If any discharge has more than one 
discharge point, all permit limitations apply 
to each discharge point. The discharge points 
shall be designated as 001A. 001B. OOlC, etc. 
Flow limitations apply to the total discharge 
of each category of wastes; t.e., to the rum or 
001 A. 001B. OOlC, etc., except where 
otherwise noted. 

4 If any category of waste (outfall) is hot 
applicable due to the type of operation or 
facility, no reporting is required for that 
particular outfall. Only DMRs representative 
of the activities occurring need to be 
submitted. Information indicating the type of 
operation should be provided with DMRs. 

E. Compliance Schedules. See 40 CFR 
122.41(1 )(3). 

F. Additional Monitoring by the Permittee. 
See 40 CFR 122.411 l)(4)(ii) Increased 
monitoring frequency shall also be indicated. 

C. Records Contents. See 40 CFR 
12241 (j)(3). 

H. Retention of Records See 40 CFR 
122.41(j)(2). Data collected onsite, copies of 
Discharge Monitoring Reports, and a copy of 
this NPDES permit must be maintained onsite 
during the duration of activity at the 
permitted location. 

I. Twenty-foot Hour Notice of 
Noncompliance Reporting. 


1. The following occurrences of 
noncompliance shall be reported by 
telephone within 24 hours from the time the 
permittee becomes aware of the 

circumstances: 

a. Any tioncompliance which may 
endanger health or the environment: 

b. Any unanticipated bypass which 
exceeds any effluent limitation in the permit 
(See Part IV.C . Bypass of Treatment 
Facilities.); 

c. Any upset which exceeds any effluent 
limitation in the permit (See Part IV.H . Upset 

Conditions 

d Violation of a maximum daily discharge 
limitation for any of the pollutants listed in 
the permit as requiring violations to be 
reported within 24 hours. 

2. A written submission shall also be 
provided within five days of the time that tht 
permittee becomes aware of the 
circumstances. See 40 CFR 122.41 (l)(0)(i) 

3. The Director may waive the written 
report on a case-by-case basis if the oral 
report has been received within 24 hour* by 
the Water Compliance Section in Seattle. 
Washington, by phone, (206) 442-1213. 

4. Reports shall be submitted as specked 
in Part lll.D. Reporting of Monitoring Result 

J. Other Noncompliance Reporting 
Instances of noncompliance not required to 
be reported within 24 hours shall be reported 
at the time that monitoring reports for Pari 
HI D. are submitted. The reports shall contsia 
the information listed in Part HI.1.2. 

K. Inspection and Entry See 40 CFR 
122.41(1) 

Pari IV. Compliance Responsibilities 

A. Duty to Comply. The permittee must 
comply with all conditions of this perm;! As? 
permit noncompliance constitutes a vioUtld 
of the Clean Water Act and is grounds for 
enforcement action, termination of coveT&gr 
under the general permit, or for requiring i 
permittee to apply for and obtain an 
individual NPDES permit. 

B. Penalties for Violations of Permit 
Conditions. See 40 CFR 122.41(a)(2). as 
revised by 50 FR 6040. February 19.196^ 
Except as provided in permit condition* in 
Port IV.C. Bypass of Treatment Facilities snd 
Part IV.H. Upset Conditions . nothing in this 
permit shall be construed to relieve thr 
permittee of the civil or criminal penalties fa 
n onto m pint nee 

C. Need to Halt or Reduce Activity not a 
Defense. See 40 CFR 122.41(c). 

D. Duty to Mitigate. Sec 40 CFR 122-41{cty 

E. Proper Operation and Maintenance. Sei 
40 CFR 122.41(3). as revised September 28. 
1984. 49 FR 38049. 

F. Removed Substances. Solids, sludges, 
filter backwash, or other pollutants removed 
in the course of treatment or control of 
wastewaters shall be disposed of in a iiiana* 
such as to prevent any pollutant from such 
materials from entering navigable water* 

G. Bypass of Treatment Facilities . See 40 
CFR 122.41(m). as revised by 49 FR 38046, 
September 26.1984. 

IL Upset Conditions. See 40 CFR 122.41(4 
as revised by 49 FR 38048, September 28 
1384 
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I Toxic Pollutants . The permittee shall 
comply with effluent standards or 
prohibitions established under section 307(a) 
of the Clean Water Act for toxic pollutants 
within the time provided in the regulation* 
that establish those standard* or 
prohibitions, even if the permit he* not yet 
been modified to incorporate the 
requirement 

| Samples of Wos.'e*. U requested, the 
permittee shall provide EPA with a sample of 
*ny waste In a manner specified by the 

A^ncy. 

Pari V. General Requirements 

A Changes in Discharge of Toxic 
Substance*. See 40 CFR 122.41 (a)(l)(il (ifl, 
and (iv); 40 CFR \22A\[*){2} (4. (ii). and (iv); 
as revised by 49 Fft 38049. September 26. 

\m 

B Planned Changes. See 40 CFR 122.4lU)(l) 
(t) and {tf), as revised by 40 FR 36049. 
September 26.1964. 

C AnticipatedXoncompliance. See 40 CFR 
122 410H2J. 

D. Permit Actions See 40 CFR 122.41(f). 

E. Duty to Reapply . See 40 CFR 12241(b). 
TV .ipphcatioo should be submitted at least 
140 day* before the expiration date of this 

promt. 

F Duty to Provide Information . See 40 CFR 

12241(h). 

G. Other information. See 40 CFR 
1224l[l)(8). as revised by 40 FR 6940, 

February 19.1965. 

H. Signatory Requirements. See 40 CFR 
12222. as revised by 49 AT? 38047, September 

34,1984. 

I Penalties for Falsification of Reports. See 
40 CFR 122.41 (k)(2). 

|. Availability of Reports. Except for data 
(krrrmined to be confidential under 40 CFR 
Psrt 2 all reports prepared in accordance 
with the terms of this permit shall be 
available for public inspection at the offices 
of ADEC and EPA. As required by the Act, 
permit applications, permits and effluent data 
•hall not be considered confidential 
K. Oil and Hazardous Substance Liability. 
Nothing in this permit shall be construed to 
predule the Institution of any legal action or 
relieve the permittee from any 


responsibilities, liabilities, or penalties lo 
which the permittee is or may be subject 
under section 311 of the Act 

L Property Rights . The issuance of this 
p e r mi t does not c onvey any property tights of 
any sort, or any exclusive privileges, nor does 
it authorize any injury to private property or 
any invasion of personal rights, nor any 
infringement of federal, state or local laws or 
regulations. 

M State Laws . Nothing in this permit shall 
be construed to predude the institution of 
any legal action or relieve the permittee from 
any responsibilities, liabilities, or penalties 
established pursuant to any applicable state 
law or regulation under authority preserved 
by section 510 of the Act. 

N. Severability. The provisions of this 
permit are severable, and if any provision of 
this permit, or the application of any 
provision of this permit to any circumstance, 
is held invalid, the application of such 
provision to other circumstances, and the 
remainder of this permit, shall not be affected 
thereby. 

O. Transfers , Sec 40 CFR 122.61(b). 


Table 1.—Authorised Drilling Mud Types 


Components 

Msamum 

aftowabte 

pas * i ns 

5p 

1. Seawater/freohwaler/potaeoMmSpolymer mud: 


KCI „ ... . .. 

so 

Steich . ■ .. 

12 

CeSOoee polymer 

5 


2 

pmiwi sorts 

100 

Cecnhc. . 

a 

Bee. .. 

450 

Seawetar or freshwater 

« 

t $MMle/hgno«*ond« mud 

Aitepu«gite or bsnome 

60 

Ugnoemonese. chrome or lerrochrome. 

IS 

Lignite. unteeied or chrome-freaied - 

10 

C+ifHr 

s 

!» 

450 

OSed sorts . .... ... . 

100 

sth* sotSmw bfriftwmtH_ _ ___... 

2 

Cfuiott pioymer .. .. 

5 

See »»tor .. 

t») 

3- Umemuct 

Lime. . ... 

20 


Table L—Authorized Drilling Mud Types— 

Continued 



Dgnoauftorel*, chroma or I 
Itgreis, unreeled or dvQRSttwd . 


Onttd sorts .... 

Sode eeh,'sodum tscerboneia _ 

Semes* or SeWwler ... 

4 Nontfeperted mud: 


Aayte 


DrSed Midi 


5. Spud Mud 
Um# - 


Afi yiy * or benionCs 


Sode aeh/eodkjm tecerbonete 


4 SeweSr/IWwiil* pi mud. 


An*x*gr* or benonde.... 


Sods eeh/ecrSurr tKetorei* 


Setwr e ler or t 
7 UgNty (reeled Ugncmeorefee 


L<0noeikmi. chrome or lerrochrome 
Ugroe unreeled or < 

Ceueec--- 


OnSed torts.. 


Sode eth/soAm t 


r to 1:1 r 

S UgooeuNomae freshwater mud 


Uflfloeltooili, chrome or letrochrome « 
Ograe unreeled or chroma-seeled— 
Causae— __-.... 


Sode eeh/eodum txcwtonese 
CeMoee polymer. 


SO 

IS 

10 

S 

ISO 

too 

2 

t 1 ) 

IS 

2 

ISO 

70 

n 

1 

50 

2 
SO 

2 

n 

2 

50 

s 

50 

100 

2 

2 

I 1 ) 


2 

50 

s 

4 

3 

100 

100 

2 

2 

0) 

2 

50 

IS 

10 

s 

450 

100 

2 

t 

w 


•Ac 


Table 2 —Authorized Muo Componehts/Spedalty Aooitives 

7 mey be updeted by EPA. R#mkx* 10 dunng v» effect** pwod of tie perm* If so. the leiest updated vereon w* eupenedo_ 

ar m pert of hA#a EPA Repor 10. general NPOES permes lor Coastal end Offshore Subceiegory oi end gee aclivrtie* 

pjbeosten J 


Upeeied 
w* teAe 


effect el the ime of fsJtrW 


°»Wt*on of formation 
)M*gfrme Measurer 
mhceor (H» 
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Table 2 —Authorized Muo Components/Specialty Additives—C ontinued 


rTtf*» 2 may ba updated by CPA. Raafon 10. dtetng tha afiactrva pared of Vv» panrat II to. tha loteat updalad van*oo «Hi mportsds a* sate v«mor4 Updalad varvona win ba ..<• f 
tha router*' a* pari of Mwa EPA. Papon 10. gonaral NPOCS permtti for Coaalof and Owcr» Subeategory oi and goa acbvfbaa Update! mfi taka ©Mad at tha bmo of faoa* 

flogaJar pubbcabon) 


^nmory axxwo mncaon 

Gananc doacnpbon * 

Majurrnjm «*>«abte 

unteaa otharwtea noted) 

Product nor* 

Lubricant ... 


do 

04 Luba 1 

Torq-Tnm R. 

Luba 100 

Ftekat of abcat* nrunaral mco 

45 ... . . . 


50 

f- arty oc«d eaten and obyf phonobc ii.rVtet m a aofrant baoa. 

2 

Shate control nhtofcx. 

1 wl tegfycandat in a vagatodte oa 

$ - .. 

Otea tea tn mood atcohote , . . .. 

2 .. 


04. . . 

Sofia* 

LubrvSai 

Plaabc tphoraa - ..... . . 

a 


6 ■ . . 

Vegateote aatar fcymuabon . 

20N(voO 

Piy p mated hgmate 

4 • .. 

Poty RX 

Soften 

Aqua Spot 

QMS 

oo 

Mitcham MO 

Spotting agwl 

S^onatad aspfteit raaafuum 

e* ..-. .... 

SuHc^iatad vegotabte attar ftxmdabon . ... . 

1 0% (vd) ... 

Sod oca octoa ogam 

Aquaout aotebon of noraonc modfted phenol . . 

30 

Thinner _ . - . 


05 

f* ■g._ a-i _a - *- a. ^.i a-I-*- 

0 04 gaf/bbl ... .... 

fatty atler . 

02*' , 

MO UMCO) 

Water aotubon of aroonc turlacUtf’tt 

04 

Con Dai 

(**■0. , M m -4 it, im m* mm r nnl ■ . ry n n a< OfniaA, f ■n n< n 

05 

OoocoCF 

Pofy RX 

Chamtrol * 

VG40 

Ban-tx 

Vimaffor 


4 ' 

Potymar Iraqi ad humate . 

5 » . 

Sod^an pjlypte aphgie 

05» .. 

Orgtnopfte< day . . 

15 .. .. 



0,1 • ... 

Xanfhan gum pofymar . 

2 





‘ Any propnotary temaitaaon that contvno a tubatonca atacti « an artanbonaJ componant of tha tonrnJtebon, othar than thoaa tpecWcaOy datcrfcod. moat ba outxxtzad by Ote Ortcte 
* Total amount atowad lor a* addtrva Mncbono 


|FR Doc. 85-13001 Filed 0-3-85; 8:45 am) 

BILLING COO£ f500-50-01 


N 











































































Tuesday 
June 4, 1985 


Part III 

Department of 
Defense 

General Services 
Administration 

National Aeronautics 
and Space 
Administration 


48 CFR Parts 1, 13, 14, 15, 16, 22, 25, 

31, 33, 44, 52, and 53 

Federal Acquisition Regulation; Final Rule 








































23604 


Federal Register / Vol. 50, No. 107 / Tuesday, June 4, 1985 / Rules and Regulations 


DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Parts 1,13,14,15,16, 22, 25, 
31, 33, 44, 52, and 53 

[Federal Acquisition Ctrc. 84-7] 

Federal Acquisition Regulation 

agencies: Department of Defense 
(DOD). General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

action: Final rule. 


summary: Federal Acquisition Circular 
(FAC) 84-7 amends the Federal 
Acquisition Regulation (FAR) with 
respect to the following: OMB Approval 
Under the Paperwork Reduction Act: 
Lite Proposals and Modifications; 
Notification to Offerors: Allowable Cost 
and Payment Clause; Standard Form 99, 
Notice of Award of Contract: Equal 
Opportunity Preaward Clearance of 
Subcontracts; Purchases Under the 
Trade Agreements Act of 1979: Cost 
Principle On Insurance and 
Indemnification; Protests to the General 
Services Board of Contract Appeals; and 
Standard Form 24, Bid Bond. The Master 
List of Contractors for Negotiated 
Advance Agreements for IR&D/B&P 
Costs is included as an information 
Item. 

EFFECTIVE DATE: April 30, 1985. 

FOR FURTHER INFORMATION CONTACT: 

Roger M. Schwartz, Director, FAR 
Secretariat. Room 4041, GS Building, 
Washington. D.C. 20405. Telephone (202) 
523-4755. 

SUPPLEMENTARY INFORMATION: . 

A. Public Comments 

The revisions to FAR Part 31 
concerning the cost principle on 
insurance and indemnification are 
significant revisions as defined in FAR 
1.501-1. Accordingly, public comments 
were requested in a notice at 49 FR 
18321, April 30,1984, and were 
considered in the formulation of the 
revisions. Public comments have not 
been solicited with respect to the other 
revisions in FAC 84-7 since such 
revisions either (a) do not alter the 
substantive meaning of any coverage in 
the FAR having a significant impact on 
contractors or offerors, or (b) do not 
have a significant effect beyond agency 
internal operating procedures. 


B. Regulatory Flexibility Act 

Pursuant to the provisions of section 3 
of the Regulatory Flexibility Act (5 
U.S.C. 605(b)). it has been determined 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities as 
defined in the Regulatory Flexibility Act. 
and, therefore, no regulatory flexibility 
analysis has been prepared. 

list of Subjects in 48 CFR Ch. I 

Government procurement. 

Dated: May 30.1985. 

Roger M. Schwartz, 

Director. FAR Secretariat 

Federal Acquisition Circular 
[Number 84-7) 

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 84-7 is effective April 30.1985. 
Dwight Ink, 

Acting Administrator : 

S.|. Evans, 

Assistant Administrator for Procurement 
NASA . 

Mary Ann Gilloece, 

Deputy Under Secretary? (Acquisition 
Management^ 

Federal Acquisition Circular (FAC) 
84-7 amends the Federal Acquisition 
Regulation (FAR) as specified below. 
The following is a summary of the 
amendments: 

Item I—OMB Approval Under the 
Paperwork Reduction Act 

The Paperwork Reduction Act of 1980 
requires that information collection 
requirements be approved by the Office 
of Management and Budget (OMB) and 
that the OMB control numbers assigned 
to these requirements be displayed in 
the regulation. 

FAR 1.105 is revised to display the 
current listing of OMB control numbers 
assigned to FAR requirements. 

Item II—Late Proposals and 
Modifications 

FAR 15.412(c) is revised to delete the 
authority granted to NASA to accept 
late proposals and modifications to 
proposals. NASA has evaluated the 
history and use of this authority and 
concluded that its mission would not be 
significantly affected by the materials 
deletion. 

Item III—Notification to Offerors 

FAR 15.1001 (b) and (c) are revised to 
raise the threshold for prescribed 
preaward and postaward notices to 
unsuccessful offerors from $10,000 to 
$25,000. These changes had been made 


in Federal Procurement Regulations 
Temporary Regulation 77 in connection 
with the revision of the small purchase 
limitation, but w r ere not made in the 
FAR. 

Item IV—Allowable Cost and Payment 
Clause 

FAR 16.307 is revised to add 
references to the applicable cost 
principles for contracts awarded to an 
educational institution, State or local 
government, or other nonprofit 
organization. FAR 31.105 is revised to 
add a reference to nonprofit 
organizations except those exempted 
under OMB Circular A-122. The preface 
to the clause at 52.216-7. Allowable Cos; 
and Payment, is revised to remove 
duplicative language. 

Item V—Standard Form 99. Notice of 
Award of Contract 

FAR 22.608-5(b) is changed to remove 
the requirement for a contracting officer 
to submit a Standard Form 99, Notice of 
Award of Contract, to the Department of 
Labor if a Standard Form 279, Individual 
Contract Action Report, is submitted to 
the Federal Procurement Data System. 

Item VI—Equal Opportunity Preaward 
Clearance of Subcontracts 

FAR 22.810(g) is revised to correct the 
references to the clause prescriptions in 
FAR 44.204. The clauses at 52.244-1, 
52.244-2. and 52.244-3 are retitled and 
the clause prescriptions at FAR 44.204 
are changed to reflect the new clause 
titles. 

Item VII—Purchases Under the Trade 
Agreements Act of 1979 

The FAR text and clause concerning 
the Trade Agreements Act of 1979 have 
been revised to eliminate citing the 
applicable dollar threshold. In the 
future, information concerning revisions 
made by the U.S. Trade Representative 
of the dollar threshold will be 
distributed through agency procedures 
on an expedited basis. Under this 
procedure it will no longer be necessary 
to issue a FAR revision solely to update 
the dollar threshold determinations of 
the U.S. Trade Representative. 

Item VIII—Cost Principle on Insurance 
and Indemnification 

FAR 31.205-19(a)(3) is revised to make 
unallowable insurance costs in excess 
of the amount calculated by discounting 
at the Secretary of the Treasury rate of 
interest in those instances where an 
actual loss has occurred and the present 
value of the liability is determined under 
the provisions of CAS 418.50(a)(3)(ii)« 
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Item IX—Protests to the General 
Services Board of Contract Appeals 

FAC 84-6 added instructions 
concerning the filing of bid protests on 
certain ADP acquisitions with the 
General Services Board of Contract 
Appeals (GSBCA). FAR 33.105fa)(l). as 
published in FAC 84-6, requires service 
of a copy of the protest to the 
contracting agency within one day after 
the protest is Bled with the GSBCA. The 
GSBCA has advised that rule 3(b)(2) of 
the GSBCA rules of procedure is 
intended to require the protester to 
ierve a copy of the protest on the 
contracting agency on the same date the 
protest is filed with the GSBCA. 
Accordingly. FAR 33.105(a)(1), as 
published in FAC 84-6, is revised to 
conform the FAR with the GSBCA 
requirement 

Item X—Standard Form 24, Bid Bond 

The First block of Standard Form 24. 

Bid Bond, is revised to instruct bidders 
that the bond must be executed not later 
than the bid opening date. 

Item XI—Master List of Contractors for 
Negotiated Advance Agreements for 
lR&D/ B&P Costs 

The attached Master List of 
Contractors for Negotiated Advance 
Agreements for Independent Research 
and Development/Bid and Proposal 
Costs (Appendix A) is included as an 
information item to contracting officers. 

Therefore, 48 CFR Chapter I is 
amended as set forth below. 

1 The authority citation for 46 CFR 
Parts 1.13.14.15,16. 22, 25. 31. 33. 44, 52. 
and 53 continues to read as follows: 

Authority: 40 U.S.C. 486(c): 10 US*C 
Chapter 137; and 42 U.S.C. 2453(c). 

PART 1—FEDERAL ACQUISITION 
REGULATIONS SYSTEM 

2. Section 1.105 is amended by 
amoving al) FAR segments and 
corresponding OMB Control Numbers 
and inserting in their place the following 

numbers: 

bl05 OMB Approval under the Paperwork 
Reduction Act 

• • • « 


FAB Segment 


HOI_ 

14__ 

L_ 

4;_ 

**&*.*. 

ii__ 

11 ^, 
•5__ 

’4*2-4 _ 


OMB 

Control No 


9000-0010 

9000-0003 

9000-0034 

9COO-OQ39 

9000-0017 

9000-0011 

9000-0020 

9000-0019 

9000-0040 

9000-0039 


FAB 

OMB 

Coned No 

FAB Sogrn—rt 

OMB 

Control No 

14 206 

9000-0037 
9000*0038 
9000*0041 
9000-0034 
9000-0037 
9000-0079 
9000-0013 
9000-0006 
9000-0095 
1215-0072 

1215-0072 

1215-0072 

9000-0045 

9000-0045 

9000-0059 

9000-0072 

9000-0010 

9000-0074 

52225-9 _ .—_ 

9009*0025 

9000-0022 

9000*0045 

9000-0045 

9000-0045 

9000-0069 

9000-0070 

9000-0070 

9000-0070 

9000-0073 

9000-0010 

9000-0010 

9000-0010 

9000-0010 

9000-0074 

IOOO-OQ74 

9000-0074 

9000-0035 

•000-0062 

1220*0029 

and 

9000-0060 

*>00-0069 

9000-0064 

90U60066 

9000-0029 

9000-0029 

9000-0029 

9000-0029 

9000*0029 

9000-0029 

9000-0075 

9000-0075 

9000-0075 

9000-0075 

9000-0075 

9000-0075 

9000-0075 

9000-0375 

9000-0075 

9000*0075 

9000-0075 

9000-0077 

9000*0077 

9000-0077 

9000-0077 

9000-0077 

9000-0077 

9000*0077 

9000-0077 

9000-0077 

9000-0077 

9000-0053 

9000*0091 

9000-0061 

9000*0061 

9000-0091 

9000-0091 

9000-0091 

9030-0061 

9000-0091 

9000-0091 

9000*0061 

9000-0091 

9000*0061 

14 20&-4<C) 

52225-10 ■ _____ 

U40t_Z___!---—- 

14 5 

52 229-1 .. . .. 

S2228-2 ... 

15 100 

52 229-3 . 

15 404 

52 229-2 . . .. __ 

1*7 

52.232-5 .. .. 

159 

52.232-7 . 

10 ? . r ... 

52232-10 .... . .. 

22 103 

52 232-12 

229 

W 70.11 

22 11 

52232-14 ... 

22 13 

52.232-15 .. .... 

2214 

52232-16... . 

29 1 

52232-20 

28 2 

52232-21... .. 

29304 

52232-22_ . .... .-........... 

V 

52 233-1™..-...... . 

525. . 

52239-6 .. 

32 7 

52236-13 

33 

52239-15....- 

. 

9000-0037 

9000-0004 

30 603 

A? 7 

and 
9000-0006 
9000-0013 
9000-0076 
9000-0079 
9000*0056 
9000-0026 
9000-0075 
9000-0077 
9000-0061 
9000-0027 
9000-0026 
9000-0029 
9000-0031 
0000 0032 
9000-0019 
9000-0003 

52239-19 . 

52242-12 . 

43 3l!Lt r _ .. 

42 12- 

52243-2 -. . 

42 13 

52243-3- _ 

42 14 

52243-4 ___.... 

4? 203 

52243-9 

45 

52243-7 . 

46 

52 245-2 ... . 

47 

52245-3 . .. . ... . 

46 

52 246-5 .. 

46 

52245-7__ -.-.- 

50 

52245-9 

51 1 


512 

43 344-10 ... .. 

52203-2 

52 245-11. .. 

52203-4 . 

52245-19. .... 

52209-1 

9000-0017 

9000-0017 

9000-0020 

9000-0030 

9000-0030 

9000*0043 

9000-0043 

9000*0046 

9000-0042 

9000-0018 

9000-0047 

9000-0044 

9000-0044 

9000*0018 

9000-0039 

9000-0034 

9000-0013 

9000-0034 

9000-0034 

52245-17.- . 

52209-2 

52 245-18 

52-209-1 


52210-5 . 

52 246-3.. . ~ .- - 

52210-a . 

52 249-4 .... . 


52246-5 . -.-.. . 

52 212-2 

*2 246*6 

52214-2 

52 246-7 ■ ___ 

52214-5 

52 249-8 ____ 

52214-9 

52246-10 _ ... .- 

52214-14 . 

52246-12 - . ... ..-.- .. 

52214-15 

52 249-15 

52214-16 

52247-2. -.. • -- 

52 214-17 

52247-29 . 

43 7\L-2\ . 

52 247-30 _ ___ 

52214-29 

52247-31 __ 

5? 714.29 

42 247-^9 

W714-1 

52247-33 .* ... . 

52 215-2 

52 247-34 

52215-9 

9000-0046 

52247-35-.. -. 

522tS-f1 

9000-0049 

52247-36 - 

52.215-19 

9000-0044 

52247-37 -.. . _ - 

52215-20 

9000-0047 

52247-39 _ .... , 

52215-21 

9000-0079 

9000-0013 

9000-0013 

9000-0099 

52247-39 .. . 

52215-24 

52247-40 

52215-25 

52247-41 .. .. .- ... .. 

9000-0061 
9000-0061 
9000 0061 
9000-0001 
9000-0057 
9000-0055 

52219*2 

52247-42-.- .-. -. 

52219-3 

9000-0069 


52219-4 . - ... 

9000-0099 

9000-0071 

9000-0071 

9003-0069 

9000-0067 

9000-0069 

5 ? 247-51 .- 

52219-5 

52747-53 

52219-9 

52 247-13 

52 219-7 . 

43 347-47 . . 

9000-0051 

52 216-10 

49 . 

9000-0054 

52219-13 _ 

52 247-94 ... 

9000-0054 

$2219-15... . .. .... _ 

9000-0069 

52249-1 _ .... 

9000-0077 

9000-0027 

9000-0077 

9000-0529 

9000*0029 

9000-0078 

65* 719.111 - 

9000-0067 

9000-0097 

52 249-2. - 

52719-17 

52249-3. . 

52 219-9 

9000-0006 

9000-0006 

52249-2 .. .. ... ... ... . 

52 219-10 


52 222-2 . 

9000-0065 

52249-5 ... . 

52222-4. 

1215*0119 

52 249-6. . 

9000-0079 

9000-0079 

52222-21 

1215-0072 

52 249-11 . 

52 222-22 .. -. 

1215-0072 

52250*1 ■ . . 

9000 0079 
9000*0045 

52 222-23 

1215-0072 

SSF 24 .. . 


1215-0072 

1215-0072 

** . • 

9000-0045 

52222-29 .... _ . ... 

5SF 25-A 

9000 0045 
9000-0045 

51222-27 

1215-0072 

1215-0072 

SSF 2S-B 

52222-35 

5SF 29 

•000-0001 

52 222-39 

1215-0072 

•000-0066 

9000-0021 

9000-0024 

5SF 34_.f.. -. 

0000-0045 

43 772*49 

5SF 35 

9000*0045 

52223-1 

<sse no .. . 

9000-0003 

52.225-1 

9*9 17ft 

9000*0002 

52225-9 

9000-0023 

SSF 254 .. 

9000-0004 
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FAR Sogmtrn 

OM9 

Control No 

S»3« 

yyXHXEOS 

5 SF 273.. 

9000-0045 

SSF 274 

9000-0045 

6SF275 

9000-0045 

SSF &4 

9000-0006 

SSF 294_ 

9000-0007 

SSF 1403 

9000-0011 

SSF 1404 

9000-0011 

9000-0011 

9000-0011 

SSF 1405_ _ .. 

SSF 1406 

SSF 1407 . ... „ 

9000-0011 

SSF 1401 

9000-0011 

SSF 1411 

9000-0013 

SSF Hit . 

9000-0013 

SSF 1413. ... . 

9000-0014 

SSF I4if „ _ 

9000-0045 

SSF 1417—__ . 

9000-0077 

SSF 1423 .... 

9000-0015 

9000-0015 

SSF 14M _ _ 

SSF 1426 

9000-0015 

SSF 1427. 

9000-0015 

SSF 1426 . 

9000-0015 

SSF 1429 . . 

9000-0015 

SSF 1490 

9000-0015 

4SF 1431 

9000-0015 

SSF 1432. 

9000-0015 

SSF 1433. . 

9000-0015 

W 14*14 „ , , 

9000-0015 

SSF 143S 

9000-0012 

SSF 1436. 

9000-0012 

SSF 1437 . 

9000-0012 

SSF 1430 

9000-0012 
9000-0012 
9000-0012 

ino 

SSF 1440 

5SF 1443 

9000-0010 


9000-0063 



PART 13—SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES 

13.501 (Amended) 

3. Section 13.501 is amended by 
removing in the first sentence of 
paragraph (g) the reference “4.201" and 
inserting in its place the reference 
“4.101“. 

PART 14—SEALED BIDDING 

4. Section 14.407-8 is revised to read 
as follows: 

14.407-8 Protests against award. 

See Subpart 33.1. Protests. 

PART 15-CONTRACTING BY 
NEGOTIATION 

15.412 (Amended) 

5. Section 15.412 is amended by 
removing in paragraph (c) the 
introductory phrase “Except as 
authorized for NASA in its regulations," 
and by capitalizing the word 
“Proposals/* to begin the paragraph. 

15.502 (Amended) 

6. Section 15.502 is amended by 
removing the second word in the first 
sentence, and inserting in its place the 
word “shall". 

15.903 (Amended 1 

7. Section 15.903 is amended by 
adding in the second sentence of 
paragraph (d)(2). following the word 


“However/* the words “a deviation to"; 
and by removing In the second sentence 
the word “waived" and inserting in its 
place the word “authorized" 

15.905-1 (Amended 1 

8. Section 15.905-1 is amended by 
removing in paragraph (b)(3) the word 
“terms" and inserting in its place the 
word “term". 

15.1001 (Amended) 

9. Section 15.1001 is amended by 
removing in the first sentence of 
paragraph (b)(1) the words “at over 
$10,000“ and inserting in their place the 
words “to exceed the small purchase 
limitation in Part 13"; by removing in the 
first sentence of paragraph (c)(1) the 
words “over $10,000“ and inserting in 
their place the words “exceeding the 
small purchase limitation in Part 13"; 
and by removing in paragraph (c)(3) the 
words of $10,000 or less** and inserting 
In their place the words "not exceeding 
the small purchase limitation in Part 13*'. 

PART 16-TYPES OF CONTRACTS 

10. Section 16.307 is amended by 
adding three sentences at the end of 
paragraph (a) to read as follows: 

16.307 Contract clauses. 

(a) * * * If the contract is with an 
educational institution, modify the 
clause by deleting from paragraph (a) 
the words "Subpart 31.2** and 
substituting for them “Subpart 31.3." If 
the contract is with a State or local 
government modify the clause by 
deleting from paragraph (a) the words 
“Subpart 31.2" and substituting for them 
“Subpart 31.8/* if the contract is with a 
nonprofit organization other than an 
educational institution, a State or local 
government, or a nonprofit organization 
exempted under OMB Circular No. A- 
122, modify the clause by deleting from 
paragraph (a) the words “Subpart 31.2'* 
and substituting for them “Subpart 31.7." 

PART 22—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 

11. Section 22.608-5 is amended by 
revising paragraph (b) to read as 
follows: 

22.608-5 Award. 

• • • • • 

(b) Whenever Standard Form 279. 
Individual Contract Action Report, or its 
equivalent, is not submitted to the 
Federal Procurement Data System, 
furnish to the U.S. Department of Labor. 
Wage and Hour Division. Employment 
Standards Administration. Washington. 


D.C. 20210 a completed original and one 
copy of Standard Form 99. Notice of 
Award of Contract. 

22.810 (Amended) 

12. Section 22.610 is amended by 
removing in paragraph (g) the words 
“(c), or (e)" and inserting in their place 
the words “(b), or (c)". 

PART 25—FOREIGN ACQUISITION 

13. Section 25.402 is amended by 
revising paragraph (a); and by removing 
from paragraph (c) the figure “Siei.OOO'' 
and inserting in its place the words “the 
dollar threshold addressed in paragraph 
(a) above/* to read as follows: 

25.402 Policy. 

(a) Executive Order 12260 requires the 
U.S. Trade Representative to determine 
from time to time the dollar threshold 
for use in implementing the Agreement 
on Government Procurement. The U.S. 
Trade Representative’s dollar threshold 
determinations are published m the 
Federal Register and will be distributed 
through agency procedures on an 
expedited basis. Agencies shall evaluate 
offers at or over the dollar threshold for 
an eligible product without regard to the 
restrictions of the Buy American Act 
(see Subpart 25.1) or the Balance of 
Payments Program (see Subpart 25.3) 


25.403 (Amended| 

14. Section 25.403 is amended by 
removing in paragraph (a) the figure 
“$161,000“ and inserting in its place the 
words “the dollar threshold discussed in 
25.402(a)". 

15. Section 25.405 is amended by 
removing in the introductory text the 
words “$161,000 or more" and inserting 
in their place the words “at or over the 
dollar threshold (see 25.402(a))"; and by 
revising paragraph (e) to read as 
follows: 

25.405 Procedures 
• • • • • 

(e) Within seven working days aftera 
contract award for an eligible product 
having a value equal to or exceeding the 
dollar threshold (see 25.402(a)), agencies 
shall give unsuccessful offerors from 
designated countries written notice that 
their ofTers were not accepted 

PART 31—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

10. Section 31.105 is amended by 
revising the first sentence of paragruph 
(a) to read as follows: 
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31.105 Construction and architect- 
logineeer contracts. 

(a) This category includes all 
contracts and contract modifications 
negotiated on the basis of cost with 
organizations other than educational 
institutions (see 31.104), State and local 
gove rnments (see 31.107). and nonprofit 
organizations except those exempted 
unde r OMB Circular A-122 (see 31-108) 
for construction management or 
construction, alteration or repair of 
buildings, bridges, roads, or other kinds 
of real property. * # • 

17. Section 31.205-19 is amended by 
inserting two sentences in paragraph 
(*){3)(i), following the reference “(see 4 
CFR 416.50(a)(2)(ii))"; and by removing 
from paragraph (f) the reference "(d)" 
and inserting in its place the reference 
“(a)(3)" to read as follows: 

Jt.205-19 Insurance and Indemnification. 

(«)••• 

( 3 ) * # * 

(i) * • • In those instances where an 
actual loss has occurred and the present 
value of the liability is determined under 
the provisions of CAS 416.50(a)(3)(ii), 
the allowable cost shall be limited to an 
amount computed using as a discount 
rale the interest rate determined by the 
Secretary of the Treasury pursuant to 50 
US C. App. 1215(b)(2) in effect at the 
bme the loss is recognized. However, 
the full amount of a lump-sum 
wttlcmenl to be paid within a year of 
the date of settlement is allowable. 


PART 33— PROTESTS, DISPUTES, AND 

APPEALS 

33.105 [ Amended j 

18. Section 33.105 is amended by 
removing in the third sentence of 
patagi apb (a)(1), the words "no later 
than one day after the protest is Hied 
with GSBCA" and inserting in their 
place the words "on the same day the 
protest is filed with the GSBCA". 


PART 44-SUBCONTRACTING 
POLICIES AND PROCEDURES 

44.204 (Amended) 

19. Section 44.204 is amended by 
removing In paragraph (a)(1)(f) the word 
"Under" and inserting parentheses 
before "Fixed" and following 
"Contracts"; by removing in the first 
sentence of paragraph (b) the word 
"Under" and inserting parentheses 
before "Cost" and following 
"Contracts"; and by removing in the 
second sentence of paragraph (c) the 
word "Under" and inserting parentheses 
before ’Time" and following 
"Contracts". 


PART 52—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

52-215-7 [Amended] 

20. Section 52.218-7 is amended by 
inserting a colon after the word "clause" 
in the first sentence of the introductory 
text and removing the remainder of the 
paragraph. 

52.222-28 [Amended) 

21. Section 52.222-2Q is amended by 
removing the eighth word of the clause, 
i.e., " ‘Subcontractors’", and inserting in 
its place the word " ’Subcontracts* 

52.225-9 (Amended) 

22. Section 52.225-9 is amended by 
inserting a colon after the word "clause" 
in the introductory text and removing 
the remainder of the sentence; by 
removing in the title of the clause the 
date "1984” and inserting in its place the 
date "1985”; by removing from the third 
sentence of paragraph (b) of the clause 
the figure "$181,000" and inserting in its 

place "$. [Contracting Officers 

shall insert the dollar threshold amount 
referenced in FAR 25.402(a)\"\ and by 
removing both derivation lines following 
"(End of clause)". 


52.244- 1 [Amended] 

23. Section 52.244-1 is amended by 
removing in the title of the section the 
word "under" by inserting a colon after 
the word "clause” in the first sentence 
of the introductory text and removing 
the remainder of the paragraph; by 
removing in the title of the clause the 
word "UNDER" and inserting 
paretheses before "FIXED" and 
following "CONTRACTS"; and by 
removing the date "1984" and inserting 
in its place the date "1985". 

52.244- 2 [Amended) 

24. Section 52.244-2 is amended by 
inserting a colon after the word "clause" 
in the first sentence of the introductory 
text and removing the remainder of the 
paragraph; by removing in the title of 
the cluuso the word "UNDER" and 
inserting parentheses before "COST” 
and following "CONTRACTS"; by 
removing the date "1984" and inserting 
in its place the date "1985"; and by 
removing all derivation lines following 
"(End of clause)". 

52.244- 3 (Amended] 

25. Section 52.244-3 is amended by 
inserting a colon after the word "clause" 
in the introductory text and removing 
the remainder of the sentence; by 
removing in the title of the clause the 
word "UNDER” and inserting 
parentheses before "TIME" and 
following "CONTRACTS"; and by 
removing the date "1984" and inserting 
in its place the date "1985"; and by 
removing the derivation line following 
"(End of clause)". 

PART 53-FORMS 

53.228 [Amended] 

26. Section 53.228 is amended by 
removing in paragraph (a) the date "(10/ 
83)’’ and inserting in its place the date 
"(4/85)”. 

27. Section 53.301-24 (Standard Form 
24) is revised to read as follows: 

WUJNO COOK 6U0-41.M 
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S3.301 -24 Standard Form 24. DM Bond. 
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Note.—The following appendix Is included 
as an information item to contracting officers 
and will not appear in the Code of Federal 
Regulations. 

Appendix A—Master List of Contractors 
for Negotiated Advance Agreements for 
Independent Research and Development 
and Bid and Proposal Costs 

This Circular contains a revised master list 
for informational purposes of contractors 
requiring lead agency negotiation of advance 
agreements for Independent Research and 
Development and Bid Proposal costs (FAR 
SUBPART 42-10). 

Questions as to assignments of negotiation 
cognizance and inclusion or exclusion of 
contractors on the master list should be 
directed lo the agencies as follows: 

Air Force: Headquarters, Air Force Systems 
Command, Attn: AFSC/PMMO. Andrews 
Air Force Base, Maryland 20334. 

Army: Commander Materiel Development 
and Readiness, Command. Department of 
the Army. Attn: DRCPP-SC 5001 
Eisenhower Avenue, Alexandria. Virginia 
22333. 

Navy: Headquarters, Naval Material 
Command. Attn: Director, Navy Triservice 
(NAVMAT 0224). Washington. D.C 20360. 


Contractor 

Negotiating 
dapanmant • 

AAJ Corporation 

Navy 

ARO ENG 

AF 

Aerofot General Corporation . 

Navy 

AppAod Ptvyuc* Lab (JHU/APl). 

Navy 

Atlantic Research Corporation .. . . 

AF 

Automation industries. Inc . 

Navy 

AVCO .... 

Army 

Bard A tome Inc 

AF. 

Navy 

Ban Corporation 


Contractor 

Negobabng 
department * 

Bondi Corporation ... . .. —.. - 

Boeng Company ... 

Burroughs Corporation, Fadaral A Special 
Syatama Group. 

CO Marquerc# Corporation.. 

Navy 

AF 

AF 

AF 

Cataaco tnduatnaa Inc., ....—... 

Oerie* Stark Draper Laboratory, me _ 

AF 

Navy 

Cincinnati Electronics ... — T .. 

Army 

Navy 

Computer Scwnces Corporatton . 

Control Ditt Corpoubon 

AF. 

Cube Corporiton . . . 

Navy 


AF 

DATATAPE. - . .. 

AF 

Eastman Kodak . . - 

AF 

E-System*, Inc. _ — - 

Navy 

Eftoo Corporation . .. . . . 

Navy 

ESectroepece .. ..... 

Emerson EXctnc Company ... . 

AF 

AF. 

FMC Corporation . -- 

Army. 

ExoapL 

. i - —, -i - , 

Nonnam urorarcf uwaww....-..^.,.. ...» 
FairchSd industries. 

Navy 

AF. 

Ferranti finri’Gl CQfflMnv 

AF. 

Fotd Moloi Comptr^ .. m ,,,, , , >M> , mm t 

Navy 

GTE Products Corporation___ 

Navy. 

Ganett Corporation ..... . ... 

AF 

Genaral Dynamics Corporation - 

Except 

Land Systems ... _ 

AF 

Army 

r.Bwyyl Fifrlhr rmr^ary 

AF 

General Motort Corporation . 

AF 

Except 

r^pemagne „— r . — mt 

Army. 

Goodyear Tea A Rubber Company 

Navy 

GnAdt mo ,i , . 

Navy 

Ofumintn Mb mafia CaftmOcn 

Navy 

Vir\a»ai<ait r m*v. v ynA a»rv* * •» . 

MA«sm/naiY _ 

Army 

Navy 

Hama 

MaiaBma 

Army. 

Marr iiai 

Navy 


AF 

hugtTai A man Company . -. 

AF 

IBM Corporation , , - 

AF 

IT4T Corporation „ ~ — f ___ 

AF 

Intevtil^ Etectrortc* Corporation TT 

Navy 

M Gprpyf^n .... . 

AF 

Lear Seller, me. . 

AF 

Lmkjbrt __ 

AF 

UTIon Syxteme Inc _,_— 

Navy 

Lockheed AircraA Corporabon _..... 

AF 


Contractor 


Loral Corporation , . ,, \ „ 

Magnevox Corporator) -- 

Martin Martatta Corporation _ _ 

McOoone* Oougtaa Corporation 
Except 

Mugaa HaAcoptor - 

Morton TNoboL - 


Northrop Corporator) 


Pan American World Axwayt, Inc _ 
Parian Elmar Corporation , 

RCA Corporaaon ....—-- 


RockwaS International Corporation. 
RoeemowL Inc . 


Sandan Aseociaiee, Inc 

Smwnonda Precteion. . 

Singer Company .. 

Sperry Corporation 


Sundctrand Corporation 


Tatadyna. Inc ..— 

Except 

Talodyna Systems Company 

I PWyOi LOWilnil Mwl 

Texas tnetrumenit, Inc . — 




TRACOR... 

TRW. me _ 

Except 

ESC. me - 

Unrted Tectootoges Corporation 
Except 

Chamcal Syatama Ovtaon. 


VougN Corporaeon.-. 

Waatam Elactnc/Bafl Labe. 
WaivigtouM Eiactnc Company 
WAama Research C 
Xerox Corporation 


Negotrv-* 

dapan-’rffi 


AF 


AF 

AF 


AF 

Arm, 

AF 

AF 

AF 

AF 


AF 

AF 

Navy 

AF 

AF 

AF 

Army 

AF 

AF 

AF 


AF 

AF 

AF 


AF 

AF 


AF 

AF 


»Negocetmg Dapanmant lor oompooanta ol coraraxr 
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DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Part 57 

Safety Standards for Gassy Metal and 
Nonmetal Mines 

agency: Mine Safety and Health 
Administration (MSHA), Labor. 
action: Proposed rule. 

summary: This proposed rule would 
update, clarify and revise MSHA's 
existing safety standards for gassy 
metal and nonmetal mines. It would 
establish a new procedure for 
categorizing mines with a history of. or a 
potential for, methane liberation. Safety 
standards to protect miners in each 
category would be dependent upon, 
among other things, the quantity and 
type of gas emission. 
oaths: Comments must be received on 
or before August 5,1985. 
addresses: Send comments to the 
Office of Standards. Regulations, and 
Variances; MSHA: Room 631. Ballston 
Towers #3; 4015 Wilson Boulevard, 
Arlington, Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W. Silvey, Director. Office of 
Standards. Regulations, and Variances. 
MSHA. (703) 235-1910. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On March 25.1960. MSHA published 
an Advance Notice of Proposed 
Rulemaking (ANPRM) In the Federal 
Register (45 FR 19267) announcing its 
comprehensive review of metal and 
nonmetal mine safety and health 
standards published in 30 CFR Parts 55. 
58. and 57. On November 20.1981, 
MSHA published a subsequent ANPRM 
in the Federal Register (46 FR 57253) 
listing eight sections of Parts 55. 56, and 
57 that the Agency had selected for a 
priority review. Standards relating to 
gassy mines in 30 CFR 57.21 were 
included in the priority group. 

On March 9.1982. MSHA published a 
Notice in the Federal Register (47 FR 
10190) announcing public conferences to 
discuss issues related to the gassy mine 
standards. Conferences were concluded 
in May 1962. Many participants 
requested that MSHA make a draft 
proposal available to the public before 
issuing the proposed rule. MSHA 
therefore developed a draft proposal of 
procedures and standards for gassy 
mines, and announced its availability 
for review and comment in the Federal 
Register on June 10,1983 (46 FR 27025). 
The Agency received and reviewed 
suggestions and recommendations from 


many commenters including mine 
operators, labor groups, and mining 
organizations. 

Industry-wide participation in 
MSHA’t public conferences and the 
comments received by the Agency on 
the existing classification system and 
safety standards have underscored the 
need for a complete revision of the 
gassy mines standards. 

In drafting the proposed rule, MSHA 
has attempted to clearly convey the 
requirements for each category or 
subcategory and related standards. The 
proposed standards are intended to 
address hazards to persons and are not 
directed toward protection of property 
where life would not be endangered. 

Methane gas is a flammable gas found 
in underground mining. Although it is 
usually associated with underground 
coal mines, it also occurs in some metal 
and nonmetal mines. The potential for 
methane gas exists in mines located in 
almost every state in the United States 
and in virtually every commodity mined 
underground. Methane gas is colorless, 
odorless, tasteless, and tends to rise to 
the roof of a mine because it is lighter 
than air. Although methane gas is 
nontoxic, it reduces the oxygen content 
by dilution when mixed with air, and it 
can act as an asphyxiant. 

Methane may enter the mining 
environment from a variety of sources 
including fractures, faults, or shear 
zones overlying or underlying the strata 
that surrounds the ore body, or from the 
ore body itself. It may occur os an 
occluded gas within the ore body. 
Methane also may be generated by the 
action of bacteria on mine timbers. 
Methane mixed with air is explosive in 
the range of from 5 to 15 percent 
methane provided that 12 percent or 
more oxygen is present. The presence of 
dust containing volatile matter in a 
gassy atmosphere may further enhance 
the explosion potential of methane in a 
mine. 

After a gas or dust ignition, the mine 
atmosphere often contains toxic gases 
and oxygen-deficient air. Flammable 
dust, timbers and other combustibles 
can be ignited by fires following a gas 
explosion. For these reasons methane 
gas cannot be permitted to accumulate 
underground. 

Under the existing classification 
system in Section 57.21001. a mine is 
either gassy or nongassy. and is 
considered to be gassy if one or more of 
the following criteria are met: the State 
classifies it as gassy, a flammable gas 
ignition has occurred, a concentration of 
0.25 percent or more of flammable gas 
has been detected, or it is connected to 
a gassy mine. Every mine that is 
classified gassy must comply with 


identical safety standards regardless of 
the type and frequency of methane 
occurrence, the mining method, the 
combustibility of the ore being mined, 
the geology of the ore body or the 
surrounding strata, or other related 
factors. 

MSHA is proposing to revise its 
existing standards for gassy 
underground mines to upgrade safety 
provisions which are consistent with 
advances in mining technology. The 
revisions would also eliminate 
unnecessary standards, consolidate 
duplicative standards, provide 
alternative methods of compliance to 
the existing standards and reduce 
recordkeeping requirements. MSHA 
believe* that the proposed rule will 
result in more effective standards for 
protecting the safety of miners in the 
least burdensome manner. 

MSHA’s review has resulted in many 
substantive changes. These changes are 
generally consistent with commenters 
suggestions and recommendations, the 
goals of Executive Order 12291, the 
Regulatory Flexibility Act, and the 
Paperwork Reduction Act. 

The proposed rule would completely 
change the concept and procedure for 
classifying gassy mines. The new 
category system would consider both 
the actual liberation of methane awl the 
potential to liberate methane, the ty pe of 
g88 occurrences, the degree of hazards, 
and the diversity of mining methods It 
would also consider the history of the 
mine and the history of the geological 
area in which the mine is located. The 
potential to liberate methane would take 
into consideration such factors as 
combustible ore being mined 
(Subcategories I-B, oil shale, and V-B, 
liquid petroleum), dust containing 
volatile matter and the geological ares 
of the mine (Subcategory l-C, gilsonite). 
and the geological area of the mine 
(Subcategory Il-B, doma! salt). Due to 
MSHA's concern for the safety of miners 
In these types of mines, the proposed 
rule contains the minimum requirements 
to protect miners from the danger of 
encountering methane gas and volatile 
gilsonite dust. The new category system 
which was introduced in the 
preproposal draft, has generally 
received wide support from the metal 
and nonmetal mining community. 

In this proposal, the Agency has 
developed standards which are unique 
to each category of mines. 
Consequently, mines %vould be required 
to comply only with standards that 
apply to a particular category or 
subcategory. In addition, recordkeeping 
provisions would be reduced. Wherever 
possible, a system of certification by 
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signature and date would be established 
to indicate that a required inspection or 
task has been accomplished. 

II. Discussion of the Proposed Rule 

This proposal reflects the Agency’s 
agreement with commenters that the 
identification and categorization of 
individual mines based on the types of 
occurrence, mine history and geological 
area of the mine is preferable to the 
existing classification system. A deep 
mine containing large amounts of 
carbonaceous material would be 
expected to encounter more and higher 
concentrations of methane than a 
shallow mine extracting a 
noncarbonaceous material. Mines that 
have experienced or have the potential 
for an outburst, or continuously liberate 
methane, or intermittently liberate 
methane, all have different types of 
emissions and hazards. 

Under this proposal each mine, 
whether currently classified as gassy or 
nongassy, would be placed into one of 
six categories. Category or subcategory 
placement or a change in placement 
would include consideration of: the 
liberation of methane or the potential to 
liberate methane; scope of each category 
or subcategory; the history and geology 
of the mine or the geological area in 
which the mine is located; the ore body 
and host rock; analysis of methane gas 
samples, and the character, amount 
duration, origin and nature of methane 
emissions; and the presence of explosive 
dust or inert gases. This procedure 
would be applicable to all mines. 

The Administrator for Metal and 
Nonmetal Mine Safety and Health 
would be responsible for category 
placement and notification to the 
affected mine operators. Initially, the 
Administrator would place all mines 
that have been classified as gassy under 
the existing standard and those which 
have the potential for methane gas into 
an appropriate category. Other mines 
will be placed into Category VI because 
Ihc presence of methane gas has not 
been established. 

Upon notification of the opening or 
^opening of a new mine under 30 CFR 
57.1000, or other occurrence under 
proposed { 57.30004. such as a change in 
methane conditions, or the occurrence of 
an outburst, blowout or methane ignition 
requiring notification, the Administrator 
may appoint an MSliA committee to 
promptly investigate the occurrence 
feported. While conducting the 
investigation, the Administrator may 
a fact-finding hearing, interview 
company officials, employees and other 
persons having knowledge of the 
occurrence or the mine, and obtain all 
tecords relating to a methane emission 


or explosion, or dust explosion. 
Representatives of the mine operator, 
the miners and the State agency charged 
with the responsibility for miner safety 
may participate in the investigation. 
Thereafter, the Administrator would 
make a decision with respect to 
placement or change in placement, and 
provide the mine operator and 
representatives of the miners with a 
copy of the decision. 

The Administrator’s determination of 
placement or change in placement 
would become final 30 days after it is 
served upon the mine operator and the 
representative of the miners unless a 
request for a hearing is filed with the 
Assistant Secretary of Labor for Mine 
Safety and Health within the 30-day 
period. The Administrator's 
determination and the request for a 
hearing, if any, would be posted on the 
mine bulletin board and would remain 
there while the appeal is pending. The 
Assistant Secretary would refer the 
appeal request to the Chief 
Administrative Law Judge, United States 
Department of Labor who would appoint 
an Administrative Law Judge to preside 
over the hearing and to make an initial 
decision. The initial decision by the 
Administrative Law Judge would 
become final unless discretionary 
review is taken by the Assistant 
Secretary or the decision is appealed to 
the Assistant Secretary who upon 
review would make the final decision. 
Only a decision by the Assistant 
Secretary would be subject to judicial 
review. 

The hearing rules would be the rules 
of practice and procedure published in 
29 CFR Part 18. They are substantially 
similar to those currently provided for 
Petitions for Modification under 30 CFR 
Part 44. This is consistent with public 
comment and would allow for the 
development of a record prior to a final 
decision by the Assistant Secretary. The 
decisions by the Administrative Law 
Judge and the Assistant Secretary would 
be bused upon a preponderance of the 
evidence and a consideration of the 
entire record of the proceedings. 

On January 29.1985, MSHA published 
a recodification and renumbering of the 
safety and health standards for metal 
and nonmetal mines in Title 30 of the 
Code of Federal Regulations (50 FR 
4048), This final rule reorganized and 
restructured § 57.21 as new Subpart T 
(gassy mines). The procedural and 
safety standards for Subpart T would be 
placed in seven related groups under the 
following centered headings: Mine 
Categorization. Fire Prevention and 
Control. Ventilation. Equipment, 
Underground Retorts. Illumination, and 
Explosives; an eighth group. 


Miscellaneous, is included for 
Subcategory I-C mines. 

Each proposed standard in Part 57 
would have a topic heading. MSHA 
intends to establish a comprehensive 
index to the metal and nonmetal 
standards when the revisions to Parts 56 
and 57 are complete. To further assist in 
understanding the rule, the proposed 
rule provides two Appendices. 

Appendix 1 is a derivation table that 
cross-references existing standards with 
draft proposed and proposed standards. 
Appensix 2 describes the methane levels 
at which actions must be taken. Both 
reference tables would also be included 
in the final rule. 

Section-by-Scction Discussion 

The following is a summary section- 
by-section analysis of the development 
of the proposal. 

Section 57.30001 Scope . 

This new proposal would replace 
S 57.21000. It would provide that all 
metal and nonmetal underground mines 
be placed into one of the categories and 
subcategories to protect miners against 
the hazards of methane gas. Each mine 
would be required to operate in 
accordance with the safety standards 
applicable to its category or 
subcategory. All these mines would also 
be operated in accordance with the 
other applicable health and safety 
standards published in 30 CFR Part 57. 

Section 57.30002 Definitions. 

Under the proposal, the standards in 
Subpart T would be preceded by their 
own set of definitions which are 
discussed below. 

Abandoned areas. The proposed new 
definition would define "abandoned 
areas" as areas where work has been 
completed, further work is not planned, 
and travel is not permitted. This 
definition would distinguish such areas 
from sections or panels that are 
temporarily shut down. 

Approved. The existing definition of 
"approved” means tested and accepted 
for a specific purpose by a nationally 
recognized agency. The proposed 
definition would narrow the scope of the 
term to apply only to equipment that 
MSHA has issued a formal document 
stating that the applicable MSHA 
requirements in 30 CFR Parts 11 through 
38, as appropriate, have been met. 

Blowout The proposed new definition 
would distinguish blowouts that could 
occur in petroleum mining from 
outbursts that have or could occur in 
certain domal salt mines and could 
occur in other mines. Commenters 
recommended defining both rerms 
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because the characteristics of the two 
types of occurrences are different. 

MSHA agrees and proposes to define a 
"blowout” to mean a sudden, violent, 
unplanned release of gas or liquid due to 
reservoir pressure in petroleum mines. 
Outbursts are defined below. 

Certified. The proposed new 
definition would clarify the term 
"certified” to mean a formal designation 
applied by MSHA to a subassembly or 
component meeting the testing 
requirements of the applicable Parts of 
30 CFR. 

Combustible material The proposed 
revised definition of the term 
"combustible” is the same as MSHA's 
new fire standards definition recently 
published in the Federal Register (50 FR 
4022). The proposed definition would 
define "combustible” to mean a material 
that in the form in which it is used and 
under the conditions anticipated will 
ignite, bum, support combustion, or 
release flammable vapors when 
subjected to fire or heat. Examples are 
wood, paper, rubber and plastics. 

Competent person. The proposed 
definition would revise the existing 
definition that requires persons who 
have the ability and experience to be 
designated and assigned by the mine 
operator to perform certain tasks. The 
draft proposed standards would have 
replaced the existing definition with 
wording in the appropriate standards 
that certain tests or examinations are to 
be carried out by "a person designated 
by the operator.” While some 
commenters accepted this concept by 
including the same or similar wording in 
their suggested standards, other 
commenters indicated that the word 
"person” should be changed to 
"competent person” or same other 
language signifying an individual who 
has the unique qualifications to test for 
methane or to examine the mine for 
hazardous conditions. MSHA agrees 
and has proposed a performance 
definition that would require the 
operator to select only those persons 
who have sufficient experience and task 
training to be assigned to such tasks as 
testing for methane gas or examining the 
mine for dangerous conditions. 

Explosive materials . This definition is 
based on the existing definitions for 
explosives, blasting agents, and 
detonators. Explosive and blasting agent 
would mean any substance classified as 
an explosive or a blasting agent by the 
Department of Transportation in the 
1964 edition of the Code of Federal 
Regulations (Title 49). rather than the 
1979 edition used in the existing 
definitions. The examples of detonators 
has been clarified by listing blasting 
caps, electric or non-electric 


instantaneous or delay blasting caps 
and delay connectors. These definitions 
are consistent with the Department of 
Transportation regulations which are 
used industry-wick. 

Geological area. The proposed new 
definition would define one of the new 
criteria for placing a mine in a category 
or subcategory. The term "geological 
area” would replace the term 
"geological province” that was used In 
the draft proposed Categories and 
Subcategories I through IV. Draft 
proposed Category II mines were 
defined as "mines located within a 
geological province where the history of 
the province . • . indicates the presence 
of outbursts. . . .* Commenters 
indicated that this term was of a general 
nature and too vague to be a useful 
basis for determining the hazard of 
methane gas that might be associated 
with a particular mine. While these 
commenters were not opposed to the 
consideration of geological conditions in 
defining and determining category or 
subcategory placement, they were 
opposed to the use of the geological 
history of the entire province. The terra 
"geological province” is replaced with 
the term "geological area” which meant 
an area characterized by the presence of 
the same ore body, the same 
stratigraphic sequence of beds, or the 
same ore-bearing formation. 

Intrinsically safe. The proposed new 
definition it consistent with the 
definition of the same term used in 30 
CFR 18.2. Commenters recommended 
the inclusion of intrinsically safe 
equipment both by definition and 
appropriate standards for gassy mines. 
MSHA agrees and in response to those 
comments proposes to define 
"intrinsically safe" to mean incapable of 
releasing enough electrical or thermal 
energy under normal or abnormal 
conditions to cause ignition of a 
flammable mixture of methane in the air 
of the most easily ignitable composition. 

intrinsically safe is a term used only 
in the proposed Mine-Wide Monitoring 
System standards applicable to mines in 
Subcategories I-A and II-A and 
Category V. The proposal would provide 
that components meet applicable 
permissibility requirements, or that they 
be intrinsically safe or explosion proof. 
Permissible components are not 
commercially available for use in all 
mining situations. The requirements for 
intrinsically safe components are 
specified in 30 CFR 18.68. This 
intrinsically safe concept is retained, 
and would assure that consideration be 
given to the most hazardous, probable 
faults, malfunctions and environmental 
conditions that might be encountered in 
a mine. Such conditions include 


overheating and short-circuiting of the 
components, power surges, corrosive 
elements and water damage. To ovoid 
disasters and to protect miners in the 
confined, underground environment, it u 
essential that components not providt 
an ignition or explosion source under 
the most hazardous operating conditiini 
including ignitable mixtures of methane 
gas. 

Intermittently liberates methane. The 
proposed new definition would provide 
a distinction between an intermittent 
liberation of methane and a continuous 
liberation on a repeated basis. 
Commenters expressed concern that 
release of gas from pressure-relief holes 
may be construed as a continuous 
release. Accordingly. MSHA propose to 
define the term "intermittently liberates 
methane” lo mean the release of 
methane at occasional and sporadic 
Intervals, and in indeterminate 
quantities. 

Mine atmosphere. The proposed new 
definition would clarify the locations 
where tests for methane are to be taken 
in the atmosphere of an underground 
mine. Existing standards $9 57.2100 l|c), 
57.21039. 57.21040, 57.2107a and 57.21100 
repeatedly refer to the detection of 
methane "not less than 12 inches from 
the back. face, or ribs." The phrase ’not 
less than 12 inches from the back, face, 
rib and floor" was used throughout the 
draft proposed standards. Commenters 
indicated that the phrase was not 
appropriate for Category IV mines 
because there was no provision for the 
testing locations for point sources of 
methane emission. Commenters also 
recommended the term "general mine 
atmosphere." MSHA agrees in principle 
with these commenters and has 
rewritten the definition to define the 
term "mine atmosphere" to mean any 
point at least 12 inches away from the 
back, face, rib, and floor. In addition, the 
measurement in a Category IV mine 
would have to be at least three feet 
laterally away from the collar of a 
borehole which releases gas into the 
mine. 

Noncombustible material. The 
proposed new definition for the term 
"noncombustible material" Is the sunie 
as MSHA's new fire standards. 

The proposed definition would define 
"noncombustible materia!" as a material 
that in the form in which it is used and 
under the anticipated conditions will not 
ignite, bum, support combustion, or 
release flammable vapors when 
subjected to fire or heat. Examples of 
such materials are concrete, masonry 
block, brick, and steel. 

Outburst. The proposed new 
definition would distinguish an outburst 
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rom a blowout The draft proposal 
would have defined an “outburst" as a 
sudden, violent release of occluded 
pses and solids under high pressure 
rom a geologic formation. Commenters 
jointed out that this definition could be 
confused with a blowout. The 
distinction between them is that an 
outburst releases occluded gases and a 
blowout releases gas or liquid under 
reservoir pressure in a petroleum mine 
Subcategories V-A and V-B). 
^jmmenters also indicated that the 
liberated occluded gases should specify 
methane gas. MSHA agrees and the 
words occluded gases "including 
methane" have been added to the 
^oposed definition. The extent would 

determined by testing for methane in 
the mine atmosphere. MSHA has 
proposed that "outburst" mean the 
sudden, violent release of solids and 
high-pressure occluded gases including 
methane. 

Permissible . The existing definition 
would be changed to make reference to 
MSHA's testing, approval and 
certification requirements published in 
30CFR Parts 11 through 38. The 
proposed definition would also delete 
the reference to the "Bureau of Mines." 

Substantial construction. The 
proposed definition would change the 
existing definition as used in this 
Subpart which defines the term to mean 
construction of such strength, material, 
ttd workmanship that the object will 
withstand all reasonable shock, wear. 

*nd usage to which it will be subjected. 
Air blasts, blasting shock, ground 
movement and pressure differences 
were added to clarify factors to be 
considered In determining the 
construction of seats, certain stoppings, 
overcasts and undercasts. 

Section 57.30003 Mine categorization. 

This proposal would revise existing 
Standards § 57.21001. and appeared as 
draft proposal 5 58.21-2. The draft 
proposal defined five categories into 
which all underground mines would be 
placed. MSHA believes that such a 
category system more accurately 
addresses the varying degree of hazards 
the diversity of metal and nonmetal 
dines within the industry. 

The existing classification system 
Prides that a mine is considered gassy 
‘f the State in which the mine is located 
classifies it as gus9y. Under the 
P^>posal. mines would no longer be 
classified as gassy based upon State 
action However, the proposal would not 
a "ect existing state mining law. The 
listing system requires compliance 
*i*h a single set of standards which 
generally of coal mining origin, 
'-omnienters generally agreed with the 


proposed concept of mine categories 
and subcategories. 

Under the proposal, all underground 
metal and nonmetal mines would be 
placed in one of six categories based on 
the nature and likelihood of methane 
hazards. The first five categories would 
address mines which have either 
experienced methane hazards or have 
the potential for such hazards. The sixth 
category, representing the remainder of 
the underground mines, would incur 
regulatory obligations only if methane is 
detected. Should this happen, immediate 
action would be taken to protect the 
affected miners by implementing certain 
safeguard provisions. Under this 
category no action would be required if 
methane is not detected. These 
categories and subcategories are 
discussed individually as follows: 

Category 1. This category would apply 
to mines operating in a combustible ore 
body. It is further divided into three 
subcategories which address (A) 
methane concentrations anticipated in 
deep mines, (B) methane concentrations 
anticipated in outcrop mines, and (C) 
methane concentrations in conjunction 
with highly volatile ore dusts such as 
occur in gilsonite mines. 

Subcategories I-A and I-B. 
Commenters specifically objected to the 
draft proposed requirement of 100 ppm 
methane limitation in return air, use of 
the term "province** regarding the 
geology of the mine, and reference to the 
water table for subcategory placement. 
Commenters suggested higher methane 
levels than those in the draft proposal 
with time intervals specified between 
samples where methane was detected. 
MSHA has incorporated many 
commenter suggestions and addressed 
their concerns. The 100 ppm in return air 
was deleted, as was reference to the 
water table; "geological province" was 
replaced with the term ''geological 
urea." and a definition of this 
terminology is proposed. 

The concept of forecasting methane 
hazards in metal and nonmetal 
underground mines by the detection of 
100 ppm in the return was not 
considered to be feasible due to the high 
cost of the test equipment needed to 
accurately measure such low 
concentrations of methane gas. 

Commenters also suggested that only 
gas ignitions which cause injury, or have 
the potential to do so. should be 
considered in subcategory placement. 
Such factors are expected to be 
considerations incorporated into the 
placement change investigation defined 
in S 57.30004. 

Subcategory /-C: Gilsonite is a solid 
form of crude oil that contains highly 
volatile material. It is combustible ore 


and a very small amount of gilsonite 
dust can cause a flash fire. Gilsonite has 
been mined in the United States for over 
a century. Vertical deposits are found in 
Utah and the product is used in 
varnishes, stains, inks, roofing, and 
molded articles. Mining is accomplished 
by the use of hand-held pneumatic 
chipper* in a stoping mining bench 
method (large open trench). The 
extracted ore is generally transported to 
the surface by vacuum air lifts. The 
main fan located on the surface is the 
source for the vacuum power. Gilsonite 
dust has a high ignition sensitivity and 
explosive potential. 

Commenters objected to a separate 
subcategory for this type of mine; others 
expressed agreement with the 
separation. MSHA believes that the 
mining methods, equipment, and the 
general mine environment in this type of 
mine are unique in the mining industry 
and a separate subcategory is 
warranted. Further, the highly volatile 
content of the ore dust enhances the 
potential for an explosion when 
combined with the liberation of methane 
gas. Between 1954 and 1983 there have 
been eight explosions of gilsonite dust, 
methane gas, or a combination of both 
that have resulted in fatalities or serious 
injuries to miners. In addition there was 
an inundation of dangerous quantities of 
methane in a gilsonite mine. MSHA has 
reviewed these occurrences and other 
relevant data. The proposal specifically 
addresses the unique hazards of 
gilsonite mining. 

The word "percent" was inadvertently 
omitted in the draft proposal in 
designating the volatile matter content 
of the dust. This has been corrected. 

Category II. Commenters suggested 
alternate language for this category and 
subcategories. Objections were 
expressed to use of the terms 
"geological province," "outburst." and 
"potential." Commenters also believed 
that the draft proposal was too general 
and was vague as to the intended 
coverage. MSHA has rewritten the draft 
proposal and has explicitly limited the 
coverage of Category II to domal salt 
mines. The category is further divided 
into two subcategories; one subcategory 
for mines where an outburst has 
occurred and another for mines where 
an outburst has not occurred. The 
proposed safety standards for each 
subcategory are intended to address the 
different hazard potentials. The term, 
"geological province" has been replaced 
with the term "geological area" which is 
defined. The definition of an outburst 
has been changed for clarity. Some 
commenters were concerned that 
blowouts and rockbursts would be 
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interpreted broadly as an outburst 
However, the proposed definitions of 
outburst and blowout should preclude 
misinterpretation. 

Category III Commenters objected to 
the use of the term “geological province" 
regarding the geology of the mine as 
much too broad. MSHA has replaced the 
term “geological province" with 
"geological area" and proposed a 
definition for this new term. 

Commenters also suggested wording to 
describe the liberation of methane "on a 
continuous and prolonged basis in 
hazardous concentrations." The term 
“prolonged" was not used as it is 
considered synonymous with the term 
“continuous" and is redundant in 
reference to liberation of methane in a 
mine where methane may build to 
hazardous concentrations. The intent of 
these proposed regulations is the control 
of methane hazards rather than actions 
subsequent to an ignition. 

Category TV. Commenters 
recommended two subcategones for this 
category. One subcategory was 
suggested for mines in which an ignition 
had occurred or in which methane, in 
hazardous concentrations, had been 
detected within the preceding five years. 
The other suggested subcategory was 
for all other mines that might 
intermittently liberate methane. MSiiA 
recognizes the concerns of these 
commenters and considered the various 
quantities of methane that such mines 
might liberate, the different physical 
conditions associated with the methane 
liberations, and the total mixture 
content of the gas emitted. MSHA also 
acknowledges that these mines normally 
operate without significant amounts of 
methane, and may operate for long 
periods without presence of any 
methane. Some mines in this category 
liberate methane along with inert gases 
in amounts that create a noncombustible 
mixture. Such gas mixtures often emit 
from pressure-relief boreholes drilled in 
the mine roof. However, all of the mines 
in this category operate under such 
conditions with nonpermissible 
equipment. All of them either liberate 
methane intermittently or have the 
potential to do so. In the proposed 
standards for mines in this category. 
MSHA attempted to direct most of the 
requirements, except for testing, toward 
actions to be taken after methane has 
been detected. MSHA believes that the 
precautionary-type standards will 
assure the safety of miners without 
undue hardship to the mine operator. 

Category V. Commenters suggested a 
separate category or subcategory for 
petroleum mines and expressed a 
preference for certain standards 


proposed for mines in Category IL 
MSHA generally agrees with 
commenters* recommendations and has 
proposed placing these mines into a 
separate category which Is divided into 
Subcategories V-A and V-B.*However. 
the major difference is that the product 
mined is in liquid form. Otherwise, 
recognized mining practices are used 
and methane hazards, including 
blowouts, are basically the same. The 
proposed standards for petroleum mines 
were generally takon from Category IL 

Category VI Under the existing 
standards, all underground metal and 
nonmetal mines are subject to the gassy 
classification and the provisions of 
Subpart T if there is a methane 
occurrence or state designation. Using 
the proposed category system, all 
underground mines not otherwise 
designated would be placed in Category 
VL In this category, operators would be 
responsible for implementing certain 
safeguard standards only if methane is 
detected. These actions would continue 
until the completion of an Agency 
investigation and final appropriate 
action. Some commenters suggested the 
removal of Category VI (which appeared 
in the proposed draft as Category V) 
contending it unnecessary to impose 
standards on mines which have no gas 
problems. 

However, as proposed, mines in 
Category VI with no methane would 
have no additional regulatory 
obligations. Category VI was created to 
assure that an immediate level of 
protection would be provided to 
affected miners in the event of a 
methane occurrence in those mines not 
previously exhibiting any such history 
or located where methane had been 
experienced. 

Under the existing classification 
procedure, metal and nonmetal mines 
must comply with the safety standards 
only after methane gas is found by 
MSHA or the mine operator. If MSHA 
should find methane gas. then the 
Agency would notify the mine operator, 
but if the mine operator should find the 
gas, the mine operator would notify 
MSHA. These existing requirements are 
retained in the proposed rule. 

Category VI would apply to all mines 
in which the presence of methane gas 
has not been established and which are 
not included in another category- B 
MSHA or the mine operator find that an 
outburst, blowout, or ignition of methane 
gas has occurred in any Category VI 
mine, the other party would be notified 
immediately, as proposed under 
standard | 57.30004. This notification is 
in addition to the immediate notification 
requirements under existing 30 CFR Part 


50. In the event methane gas is detected 
in these mines, it would be necessary to 
take immediate action to protect minert 
The proposed standards are action level 
standards that describe the actions to be 
taken in the event different leveU'of 
methane gas are detected and would 
apply to levels of 0.5.1 JO and 2.0 percent 
or more. There are no proposed 
sampling requirements for Category VI 
mines. MSHA has a policy of sampling 
for methane gas during underground 
inspections. This policy would be 
continued. 

In summary, the proposal establishes 
five categories of methane presence or 
potential. Category I would apply to 
mines with combustible ore which 
continuously emanate or have the 
continuous presence of methane, have 
the potential for continuous emanation 
or presence of methane, or have dust 
containing volatile matter. Deep and 
outcrop oil shale mines have 
characteristics which suggest placement 
in Subcategones I-A and 1-B, 
respectively. Mines in Subcategory 1-A 
would have experienced methane gas. 
and mines in Subcategory I-B would 
have the potential for methane gas. 

Cilsonite mines have characteristics 
which suggest placement into 
Subcategory I-C because of the 
combustible ore, the actual or potential 
presence of methane gas, and the 
volatile dust 

Petroleum mines recover a liquid 
hydrocarbon product and suggest 
placement into Category V. Subcategory 
V-A would apply to those petroleum 
mines where there is a presence of 
methane gas. These mines operate in, or 
drill into, an oil reservoir. Blowouts are 
known to be the source of large volume* 
of methane gas and other gases entering 
the mine. Subcategory V-8 would apply 
to those petroleum mines that have the 
potential for both methane emissions 
and blowouts. These mines operate 
outside and drill into an oil reservoir 

Do mat salt mines that have 
experienced an outburst or that have tbs 
potential for an outburst would suggest 
placement into Category 11. If a domal 
salt mine has an outburst, or has a 
history of outbursts. It would be placed 
into Subcategory U-A. Outbursts hove 
caused large amounts of methane to 
enter the mine after a violent release of 
the gas under pressure. Domal salt 
mines with the potential for outbursts 
would be placed into Subcategory II-& 

Categories III and IV would apply » 
mines with noncombustible ores. They 
would have either continuously 
experienced methane or had 
intermittent liberation of explosives 
mixtures of methane (Category III 
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mines), or have had an intermittent 
release of nonexplosive mixtures of 
mt’ihane (Category IV mines)* Examples 
of minerals mined in Category 111 are 
trona, uranium and potash* Category IV 
mines extract potash, bedded salt, 
domal salt without the potential for 
outbursts, limestone, and copper. 

L rider the existing standard, if a mine 
ever had 0.25% or more of methane gas 
in its mine atmosphere, it is 
idiomatically classified as gassy. This 
would not happen under the proposed 
catpgory system* Should a mine in 
Category VI for example, find 025% or 
more of methane gas, or have an 
ignition, outburst or blowout the 
Administrator would initiate an 
investigation of the occurrence. The 
investigation would evaluate the source, 
iwtiire and extent of the occurrence, 
along with analysis of the physical 
conditions, geology of the mine and the 
geological area in which the mine is 
loc&ted. Consideration would be given 
to determine if the gas was isolated, 
continuous, intermittent or could 
reoccur. Only after completion of the 
investigation would a written 
determination with findings and 
category placement be made. TTje mine 
operator or representative of the miners 
would have the right to appeal the 
Administrator*! decision, and to have a 
Hearing before an administrative law 
judge. The administrative law judge's 
decision may be reviewed by the 
Secretary, and the mine operator or 
representative of the miners may obtain 
judicial review of the Secretary's 
decision. 

Section 57.30001 Placement or change 
fa placement notice and investigation. 

This is a new proposal and appeared 
»s draft proposal 58.21-3. The draft 
proposal would have required notice to 
He given to MSHA by operators of 
Category I-B, U-B and V (preproposed 
Category IV mines) mines if specific 
levels of methane were detected or an 
outburst or an ignition occurred, or if 100 
Ppm or more of methane was detected 
anywhere in the main air return. The 
draft proposal would have required 
MSHA to conduct an investigation of 
tie reported occurrence and the mine 
operator would have been required to 
comply with certain precautionary 
standards. Commenters generally 
^ed with the concepts of the draft 
However, they believed that 
’He language implied that a category or 
ipjcategory placement change would 
almost always follow a reportable 
ethane occurrence. Commenters also 
tta *ed that the action levels triggering 
investigation and those established 
the precautionary standards were 


unnecessarily restrictive. They 
recommended 0.25 percent as being 
more practicable. 

Commenters also stated that there 
was no provision for new mines and 
that the 100 ppm action level was too 
restrictive. Commenters questioned 
whether an outburst as defined, could 
occur only in the specified categories. 
MSHA has revised the draft proposal 
and incorporated many of the 
suggestions. 

It is not MSHA's intention to 
arbitrarily place a mine in a category or 
subcategory. The purpose of the 
Administrator's investigation is to 
determine if the methane occurrence 
warrants a change in mine 
categorization in order to assure the 
safety of miners. MSHA requests 
comments on whether a mine's category 
placement should be reviewed when the 
conditions that caused the initial 
placement no longer exist over a period 
of time. 

The draft proposed action levels of 
0.10 percent and the 100 ppm 
requirements have been deleted. The 
recommendation to use 0.25 percent 
would be used as the triggering 
mechanism for the Administrator's 
investigation. The proposal also 
contains a provision which permits 
MSHA to conduct an investigation upon 
receipt of the mine operator's notice of 
the opening or reopening of a mine. 

The specific location for methane 
testing in Category IV mines has been 
clarified and revised to include 
boreholes as sources of emissions by 
defining the term "mine atmosphere." 
Precautionary-type standards have been 
incorporated in respective categories 
and subcategories with revised action 
levels for reporting, making ventilation 
changes, deenergizing electrical 
equipment, shutting off diesel 
equipment and finally withdrawal from 
the area and from the mine if necessary. 

Section 57.30005 Notice and appeal of 
placement or change in placement . 

This is a new proposal and appeared 
as draft proposal 58.21-4. The draft 
proposal provided that mine operators 
and representatives of miners could 
obtain review of MSHA's notice of 
category or subcategory placement or 
change in placement by requesting a 
conference with the Administrator for 
Metal and Nonmetal Mine Safety and 
Health. The draft proposal further 
provided that after receipt of a decision 
by the Administrator following a 
conference, a mine operator or a 
representative of miners could petition 
the Assistant Secretary for Mine Safety 
and Health to review the 
Administrator's decision. Commenters 


opposed these proposals and any 
substitute language that would not 
provide to r a hearing and appeal prior to 
the Agency's final decision* Commenters 
suggested that such a review procedure, 
including a hearing with cross* 
examination, is essential to assure that 
placement or change in placement 
decisions are considered impartially and 
with technical fairness. 

Commenters stated that a review 
procedure similar to that currently 
provided for petitions for modification 
published in 30 CFR Part 44 should be 
adopted* MSHA agrees and has revised 
the placement review provisions to 
adopt procedures that are substantially 
the same as the provisions set forth in 30 
CFR Part 44. Under the proposal an 
administrative hearing would be 
conducted by a Department of Labor 
Administrative Law Judge in accordance 
with the rules of practice and procedure 
published In the 29 CFR Pari 18. An 
initial decision by the Administrative 
Law Judge would become final unless 
discretionary review is taken by the 
Assistant Secretary or an appeal to the 
Assistant Secretary is filed by either the 
mine operator or the representative of 
the miners. The Assistant Secretary for 
Mine Safety and Health upon review or 
appeal will make the final decision. 

Only a decision by the Assistant 
Secretary will be subject to judicial 
review by the Federal Courts. 
Commenters also suggested that 
citations and orders received by mine 
operators concerning categorization 
should not be considered in determining 
category or subcategary placement 
unless such citations and orders are 
final. MSHA would consider citations 
and orders, as appropriate, and all other 
relevant data in making its 
determination. All factors considered by 
MSHA would be subject to review 
under the proposed provisions in this 
Section. 

While an appeal is pending 
concerning initial placement affected 
miners will be protected as follows: 

(1) Where the mine has been 
previously classified as gassy under 
existing standards in Suhpart T. the 
"existing" standard will continue to be 
applicable until placement is final: 

(2) Where the mine has not been 
previously classified as gassy and is 
placed in one of the new Categones 1 
through V. the mine will be subject to 
notice, ventilation, deenergization and 
withdrawal provisions of Category VI 
pending an appeal These safety 
provisions would only apply in the event 
of a methane occurrence. 

(3) Where a mine has not previously 
been classified gassy and is not 
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considered lo have current gassy 
potential, the mine will be placed in 
Category VI. The notice, ventilation, 
deenergization, and withdrawal 
provisions of this Category would apply 
only in the event of a methane 
occurrence. 

In addition to the above, the statutory 
enforcement provisions including 
imminent danger orders with immediate 
withdrawal from the affected area 
remain in effect independent of the 
standards, and would not be affected by 
the appeal procedures. 

Section 57.21002 Mine classification. 

This proposal would delete existing 
standard § 57.21002 which addresses 
detection of methane while dewatering 
mines or during other reclamation 
operations. The existing standard also 
specifies that the detection of methane 
during such operations could not be 
used to permanently classify a mine 
gassy. Dewatering is the process of 
removing water from a shaft or work 
areo by pumping, drainage or 
evaporation. It is not a common 
occurrence in metal and nonmetal gassy 
mines. Methane gas encountered during 
dewatering may be caused by decaying 
timbers, or some other temporary 
condition. 

The Agency does not consider this 
occurrence to be an emanation of 
methane gas. MSHA proposes to delete 
this standard since the provisions of the 
standard are covered by the proposed 
action level standards for each category 
and subcategory. Such standards require 
ventilation, testing, and includes 
withdrawal of methane exceeds certain 
levels. 

Sections 57.31101, 57.32101, 57.33101 , 
57.34101, 57.36101, 57.37101 (Smoking 
and Open Flame). 57.36101. 57.39101 
Smoking. 

This proposal would revise existing 
standard 57.21010. and appeared as 
draft proposals 58.21-110, 58.21-210, 
5&21-310, 58.21-410, 58.21-610. and 
58.21-710. It would generally prohibit 
smoking and carrying smoking materials 
underground. It would also require the 
operator to institute a reasonable 
program to assure compliance by 
persons entering the mine. The word 
'’reasonable 41 , which was deleted in the 
draft proposal, has been retained. This 
proposal does not substantially change 
the existing standard. Smoking would be 
permitted in Subcategory II—B mines, but 
restricted in Subcategory I-B and 
Category IV mines. 

Commenters suggested that smoking 
prohibition for Subcategory 1-C mines 
was covered by former Standard § 57.4- 
1 (now § 57.4100) which allows smoking 


under certain circumstances. Due to the 
potential presence of methane and the 
explosive nature of the material mined, 
MSHA believes that smoking must be 
totally prohibited underground in 
Subcategory I-C mines, within 50 feet of 
the mine opening, and in surface milling 
facilities. Also, the requirement for a 
program to restrict carrying of smoking 
materials into or within 50 feet of a mine 
opening and into areas of the surface 
milling facilities would not be included 
in proposed standard § 57.4100. 

Limitations on smoking and the use of 
open flame were incorporated into the 
proposal for Category IV mines. 
Commenters suggested alternate 
language and recommended minimum 
levels of methane for this proposed 
standard. MSHA revised this standard 
and would permit testing required by 
proposed standard { 57.37204 a9 meeting 
these requirements. However, the 
minimum methane level suggested was 
not incorporated. MSHA believes that 
smoking or open flame should not be 
permitted when any methane is present 
in the mine atmosphere of a Category IV 
mine. 

Sections 57.31102, 57.33102, 57.34102, 
57.36102, 57.36102. and 57.39102 Open 
flames. 

This proposal would combine and 
revise existing standards S3 57.21011, 
57.21012, and 57.21013; and appeared as 
draft proposals §§ 58.21-111, 58.21-311, 
and 58.21-611. It would prohibit use of 
open flame underground except for 
welding, cutting, and other maintenance 
operations. Such maintenance 
operations may be performed in other 
than fresh air only if tests for methane 
are conducted before and during the 
operation. Testing is to be done either 
by monitors provided on face 
equipment, or by persons at the work 
site at intervals not to exceed 5 minutes. 
In the draft proposal, the sampling 
interval was 10 minutes. However, the 
proposed standard would reduce the 
interval to 5 minutes. Methane gas 
moves from place to place and sampling 
at 5 minute intervals is considered to be 
reasonable and appropriate during such 
maintenance operations. A shorter time 
interval would be impractical and a 
period of 10 to 20 minutes may allow 
dangerous accumulations of methane 
gas. If major maintenance work 
involving cutting and welding for a long 
duration is necessary, MSHA 
recommends that the equipment be 
moved into fresh air for repairs. Fresh 
air is air that has not been contaminated 
by methane and other gases. The 
purpose of this proposed standard is to 
permit immediate maintenance-type 
repairs. The Agency would expect that 


equipment requiring major repairs be 
moved to a safe location. One 
commenter suggested that the 
preproposal draft test interval of 10 
minutes for Category III mines would 
allow cutting and welding at the face, 
which would eliminate or reduce the 
protection afforded by the existing 
standards. However, existing standard 
S 57.21011 prohibits the use of open 
flame in other than fresh air except for 
welding and cutting. The existing 
standards allow welding and cutting at 
the face with continuous testing for 
methane during such operations. 
Continuous testing required by existing 
standard S 57.21012 was considered 
impractical by some commenters, and 
certain hand-held instruments are not 
capable of continuous testing. MSHA 
agrees. 

Commenters suggested that 
continuous methane monitors installed 
at work sites or on mining equipment 
should be allowed in lieu of manual 
testing. MSHA agrees and believes that 
such intruments would provide 
equivalent safety for miners, and 
appropriate wording has been 
incorporated into the proposal. 

The proposed requirements for 
Subcategory 1-C mines prohibit all open 
flame underground and provide a 
restriction of 50 feet from the mine 
opening for welding and cutting unless 
all persons are out of the mine and the 
mine opening is covered. Commenters 
suggested word changes and suggested 
that wet brattice be used over a 
substantial material to cover the mine 
opening and to prevent sparks from 
entering the mine opening. These 
suggestions have been incorporated only 
into the standard for Subcategory I-C 
mines. 

The limitation of 1.0 percent methane 
as prescribed by standard existing 
5 57.21013 is retained except for 
Subcategory I-C and U-A mines. 
Methane levels were not standardis'd 
because the degree of hazard and 
contributing factors are different within 
categories and subcategories. A 
provision for igniting underground 
retorts was incorporated for 
Subcategory I-A and I-B mines. 

Section 57.33103 Dust containing 
volatile matter. 

This is a new proposed standard, and 
appeared as draft proposal 58.21-399. I* 
requires dust control measures that will 
effectively eliminate the accumulation of 
explosive quantities of dust containing 
volatile matter in Subcategory I-C 
mines. 

Commenters stated that an explosive 
amount of dust is not defined and that 
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enforcement of the standard would be 
subjective. MSHA has revised the 
standard for clarity. Explosive amounts 
of dust would vary from mine-to-mine 
and even day-to-day. Explosive 
quantities are normally dependent upon 
variables such as particle size, 
concentration and temperatures. 

However, due to the extreme volatility 
of dust in this subcategory of mines. 
MSHA considers that an accumulation 
of any visible amount of dust would be a 
potential hazard in view of past 
explosions that have occurred in 
gilsonite mills. Any accumulation that is 
not controlled or immediately 
eliminated presents a potential danger 
of disasterou* consequences. 

Sections 57.31201, 57.32201. 57.33201. 
$7.34201. 57.35201. 57.36201 . 57.37201. 
57,38201. and 57.39201 Main fans. 

This proposal would revise existing 
standard { 57.21020. and appeared as 
draft proposals §§ 58.21-120. 58.21-220. 

56 21-320, 58.21-420. 58.21-520. 58.21- 
620 . and 58.21-720. It specifies the 
criteria for main fan installations. In the 
draft proposal, the Agency clarified the 
word prompt” relative to fan reversal 
by specifying a 10-minute time 
i limitation. Commenters stated that the 
| fan rwersal provision was unnecessary 
| and requested that it be deleted. MSHA 
agrees and has deleted this provision 
linca power leads can be reversed if 
necessaiy. Commcnters also requested 
dfcktmg the requirement that main fans 
be powered electrically. MSHA has 
dnnged the proposal to permit the use 
of either electric motors or internal 
combustion engines for driving main 
fan* Internal combustion engines may 
aUo bn used for standby power. 

Conditions for using internal 
combustion engines have been 
: incorporated. The Agency believes that 
I **ch conditions are necessary to 
provide basic protection from fuel fires 
| nnd engine exhaust emissions. 
Commenters requested an'exemption 
from this proposed standard for 
Siibcategory H-B mines. MSHA has 
incorporated a "grandfather** provision 
for existing mines in Subcategory II-B 
«nd Category IV so that the standard 
would apply to new mines which begin 
operation after the effective date of the 
final rule. 

Commentara also requested 
I Jarification of the term "malfunction" in 
the stopped-fan provision. In response to 
ca »wienta, MSHA has revised this 
provision to require that an alarm be 
funded when the main fan slows or 
I For the safety of the miners, the 
^Ain fans must run continuously while 
are underground. Main fans are 
I ■wslly installed a! remote locations. 


away from the miners. An automatic 
alarm would provide a warning to both 
underground and surface miners in the 
event of a main fan malfunction, and 
enable corrective action to be taken. 

However, under certain circumstances 
(based on the configuration of the mine 
or the mining method), the sounds of the 
main fan may be heard, permitting the 
miners to determine if the fan slows or 
stops. This situation is generally 
characteristic of gilsonite mines. 
Typically, these mines are small 
operations with few employees. 
Therefore. Subcategory I-C mines would 
not have to conform to the alarm 
requirement unless the miners 
underground could not hear the 
operation of the main fan. Commenters 
on Subcategory I-C mines stated that an 
automatic warning device is not 
necessary when a main fan slows or 
stops because persons in the mine can 
hear the system at all times. MSHA 
agrees and has specified that where the 
fan system cannot be heard at all times, 
an alarm shall be provided. They also 
requested that the mine production air¬ 
lift system which is unique to these 
mines be considered the main fan and 
ventilation system. Under the proposal, 
this will be permitted if the system 
complies with all applicable main fan 
standards. 

Commenters requested deletion of the 
requirement for static conducting drive 
belts and fan blades, and for 
nonsparking materials in fan blades. 
MSHA believes that such requirements 
are necessary and has identified the fan 
blade components that must be 
nonsparking. Reference to electrical 
components exposed to forward and 
reverse airs (reams has been retained 
because there is no assurance that a 
given fan will always be operated 
blowing. 

Commenters requested that the 
requirement that main fans be installed 
on the surface in Category 11 mines be 
applied only to new mines. MSHA has 
incorporated this provision for 
Subcategory U-B and Category IV 
mines. However, the Agency believes 
that main fans must be installed on the 
surface in Subcategory U-A mines since 
these mines would have experienced an 
outburst. An outburst or an explosion 
following an outburst could severely 
damage or ruin the underground main 
fan which would destroy ventilation for 
the survivors and jeopardize rescue and 
recovery workers. 

A requirement for methane monitors 
on main exhaust fans wus incorporated 
for Subcategory 1-A and 1-B mines 
because of the potential quantities of 


methane that could be released during 
blasting. 

Sections 57.31202. 57.33202 (Main Fan 
Operation), 57234202.57.30202. 5738202 
Main fan operation and inspection. 

This proposal would revise existing 
standard § 57.21021. and appeared as 
draft proposals 55 58.21-121. 58.21-321. 

58.21- 421, and 58.21-621. It requires 
continuous operation of main fans while 
persons are underground, and also 
requires pressure-recording gages, daily 
inspection and certification. Revisions to 
the draft proposal include a suggestion 
by commenters to allow shut down of 
main fans while all persons are out of 
the mine as permitted by the existing 
standard. Provisions for maintenance, 
adjustments, and unplanned failures are 
omitted from the proposed standard as 
these exceptions are specifically 
addressed in other proposed standards 
within each category or subcategory. 

Commenters suggested insertion of 
the words “while running" to the 
requirement for the daily inspection of 
main fans, which has been incorporated. 
Inspection of a stopped fan would not 
provide evidence of its operational 
performance. The suggestion for visual 
inspection has not been incorporated as 
the required inspection is not limited to 
what can be seen. Some malfunctions 
can be detected by odor or unusual 
sound. Inspections usually include 
taking manometer readings, checking 
amperage values, and looking for 
overheated bearings and belt slippage. 

Under the proposal, gage charts and 
certifications would have to be retained 
for one year. In the preproposal draft, 
this aspect of the standard was 
applicable to Subcategory I-B mines, 
however, under this proposal it has been 
deleted at commenter s request since 
methane would not have been detected 
in these mines. 

Commenters for Subcategory I-C 
mines suggested word changes to allow 
continuous operating of the fan while 
mining is in progress. MSHA has 
incorporated the suggested change by 
specifying continuous operation while 
ore production is in progress. 

Sections 57.31203. 5732202. 57.33203 
57.34203. 57.35207. 5730203. 57.30203 
and 57.39203 Separation of intake and 
return air. 

This proposal would revise and 
combine existing standards 55 57.21022 
and 57.21023. It appeared as draft 
proposals 5 5 58.21-122 and 58.21-123. 

58.21- 222 and 58.21-223. 58.21-322 and 
58 21-323. 58.21-422 and 58.21^123. and 

58.21- 622 and 58.21-823. It requires 
separation of intake and return air 
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* urrents and provides temporary 
Measures for air separation prior to 

* ompletion of a second opening to the 
r.urface. The proposal has been clarified 
to reflect that air separation is required 
during and after development. MSHA 
has revised the proposal to be 
consistent with commenters 
recommendations concerning provisions 
to permit the use of ventilation tubing 
and a 250-foot limit for developmental 
work. These additional provisions 
establish specific safety measures to be 
followed during shaft, slope or drift 
development, yet allow some 
operational flexibility. 

Commenters suggested that use of a 
flame-spread rating of 25 be applied to 
exposed surfaces instead of requiring 
that surfaces be noncombustible. MSHA 
has specified that concrete construction 
or its equivalent be used for partitions, 
and has incorporated the suggested 
flame spread rating for flexible 
ventilation tubing along with a 
limitation on the length of such tubing. 
The intent of such a limit is to require 
rigid tubing to be installed as 
development progresses. Commenters 
also suggested that noncombustible 
construction provisions apply only when 
single shafts are permanently used for 
main intake and return air current. Since 
fire hazards could exist whether the 
installation is permanent or temporary, 
the proposal does not reflect their 
suggestion. Commenters further stated 
that the draft proposal did not specify 
the types of ventilation required after 
two openings have been completed. 
MSHA agrees. This standard addresses 
separation of intake and return air. 
Specific requirements for ventilation 
and air flow are addressed by other 
ventilation and air quality standards. 
The requirements for Subcategory l-C 
mines are slightly different due to the 
unique mine configurations. 

Sections 57.32203, 57.35213. 57.39213. 
and 57.40001 Actions at 0.25 percent 
methane. 

This is a new proposed standard and 
appeared as draft proposal § 58.21-3. It 
requires mine operators to notify MSHA 
if 0.25 percent methane is detected in the 
mine atmosphere (2 0 percent for 
Category IV mines), and requires 
ventilation changes to dilute the 
methane. Commenters generally agreed 
to the action levels in the draft proposal 
with the exception of the 0.1 percent 
level for Category Vi mines. In 
responses. MSHA has changed the level 
to 0.25 percent for Category VI mines. 
Appendix 2. “Action Levels and 
Standards Table," is provided as an aid 
in comparing and understanding action 
levels. 


Mine ventilation is the primary means 
of controlling concentrations of 
methane, respirable dust and other 
airborne contaminants, and oxygen in 
the underground mine atmosphere. 
However, air flow can be suddenly 
disrupted for a variety of reasons, or a 
surge of methane gas may unexpectedly 
enter the mine. There could be a failure 
of the main fans or booster fans, a break 
in a seal, damage to a stopping, ground 
fall, outburst, blowout, or even a sudden 
drop in the barometer will affect mine 
ventilation. Since there can be 
breakdowns in air flow, a series of 
safeguards are provided. Requirements 
that designated actions occur at certain 
methane levels (action levels) are 
critical to an effective ventilation 
system. Action levels protect miners and 
prevent an ignition or explosion of 
methane gas. The explosive range for 
methane gas is from 5% to 15%. Since it 
is unsafe to work in a methane 
atmosphere without taking necessary 
precautions, the presence of methane in 
quantities below 5% alert miners of an 
increasing danger and the potential for 
an ignition or explosion of methane gas. 
The most dangerous areas would be at 
the faces, benches or unworked areas. 
Ore is disturbed at the faces and 
benches and methane is released into 
the mining environment. Unworked 
areas may conceal the presence of gas 
until it is 8uddently released by drilling, 
cutting, or blasting. Based upon the 
category or subcategory of mine and the 
amount of methane gas found, or action 
level, a mine may be required to change 
or adjust its ventilation, deenergize or 
shut down its electrical and diesel 
equipment, or withdraw personnel from 
an affected area or the entire mine. 
Miners would not be allowed to return, 
or to energize equipment, until needed 
corrections hove been made and the 
affected areas determined to be safe for 
reentry and resumption of mining. 

The proposed action levels arc based 
upon the lower explosive limit for 
methane gas of 5% and acceptable 
safety factors for each category or 
subcategory of mine. They have taken 
into consideration such factors as mine 
size, the manner, amount and frequency 
of methane emissions, the mining 
methods and cycles, the size of the mine 
openings, and the product mined. The 
0.25% level is used as a threshold 
measure of methane. If this level is 
encountered in a Category VI mine, or a 
Subcategory I-B, II—B. and V-B mine, it 
must be reported to MSHA so that the 
Administrator may conduct an 
investigation of the occurrence to 
determine if category placement or 
change in placement is warranted, in 


other categories, this level would initiate 
a change in ventilation to correct the 
situation. The 0.25% level was initially 
used because it was the lowest 
concentration that could be measured 
using a flame safety lamp. Today, hand¬ 
held methanometers and methane 
monitors are capable of accurately 
measuring much lower levels. However 
the flame safety lamps continue to be 
used as supplementary testing devices. 

Sections 57.32206 , 57.35216. 5737207. 
57.39216 and 57.40004 Actions at 2.0 
percent methane. 

This is a new proposed standard 
which appeared in the draft proposal as 
5 58.21-770, for Category IV mines only. 
In the proposal, this requirement is 
extended to all other categories. It 
requires all persona to be withdrawn 
from the mine in certain categories or 
subcategories when methane levels 
reach 2.0 percent and prohibits reentry 
until methane is reduced to less than 05 
percent. MSHA believes that 
withdrawal of persons at 2.0 percent is 
necessary for safety in these mines due 
to the absence of permissible equipme.il 
end the lack of comparable ventilation 
requirements proposed for other mine* 
where methane is an established 
hazard. 

The draft proposal required that 
persons be withdrawn from the mine 
and MSHA be immediately notified 
whenever 2.0 percent or more methane , 
is present in the mine. Commenters 
generally supported the preproposal 
draft, however, they recommended that 
it be clarified. Commenters questioned 
the logic of miners remaining in the mioe 
until methane levels reach 2.0 percent 
but not allowing them to return until It 
was reduced to 0.5 percent. Commenten 
also suggested deleting this requirement 
stating that it was a duplication of draft 
proposal S 58.21-3[a)(lj(c). 

In the proposal. MSHA has changed 
the language of this standard for clarity 
However, the withdrawal and reentry 
methane levels have not been changed. 
Proposed standard 5 57.37206 requires 
withdrawal from the working place at 
1.0 percent methane and prohibits return 
until methane is reduced to less than 0.5; 
percent. If methane levels cannot be 
immediately reduced, or if initial 
detection indicates 2.0 percent or more 
then everyone must be removed from 
the mine. Since other standards in this 
category' do not allow personnel in the 
working place until methane levels are 
reduced to less than 0.5 percent, 
allowing them back into the mine (but 
not into the working places) at between 
1.0 percent and 2.0 percent levels would 
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be unnecessary and could be potentially 

dargerous. 

Sections 57.31205. 57.33205 . 57.34205, 
5736205, and 57,38205 Main 
ventilation failure. 

This proposal would revise existing 
standard 57.21024, and appeared as 
draft proposals 58.21-124. 57.21-324. 
57.21-424. and 57.21-624. It prescribes 
actions to be takeq when main fans stop 
or other main ventilation failures occur, 
and allows a period of time for 
corrective action before withdrawal is 
required. Commenters suggested a 
revision that essentially would require 
action only after methane 
concentrations reached or exceeded 1.0 
percent This suggestion would allow 
continued production after ventilation 
has stopped, and in a section after 
methane has been found. Further, the 
concentrations could reach or exceed 1.0 
percent in one or more headings. MSHA 
behoves that such a revision would not 
provide time for withdrawal of persons 
from the mine due to the potential for a 
rapid rise of methane in the mine 
atmosphere. MSHA believes that miners 
should not be kept underground without 
ventilation in a potentially gassy 
environment beyond a 30-minute time 
period. 

Gmmentcrs suggested that a 1.0 
percent action level be standardized for 
all categories. MSHA does not believe 
that standardization of action levels is 
appropriate because the degree of 
methane conditions and hazards are 
different for the various categories of 
mines. In the preproposal draft, the time 
allowed for a ventilation interruption * 
was 15 minutes. However, in the 
proposal it has been changed to 30 
minutes to allow additional time to 
determine the cause and to make 
repairs. Commenters suggested omitting 
the time allowed for restoring 
ventilation in preference to a 1.0 percent 
action level. MSHA has retained the 30- 
minute time allowance for momentary 
Power failures and other brief 
interruptions of ventilation without 
requiring withdrawal of miners. If after 
30 mmutes ventilation cannot be 
stored, it is essential to safety that 
persons be promptly withdrawn from 
the mine. 

Commenters stated that the draft 
proposal would mandate a standby fan 
•°r each main fan. The provision, 
retained in the proposal, would permit 
I Jhe use of standby fans if such fans 
Oliver equivalent ventilation. 

Commenters also recommended that 
L ^e term “competent person" be retained 

the proposed standard in lieu of the 
phrase “a person designated by the mine 
operator/* The reason given was that 


“competent person" is defined in § 57.2 
and is familiar to the mining industry. 
MSHA agrees and has proposed a 
revised definition. Commenters atso 
suggested that the requirements for main 
fan failure should be the same as those 
for main ventilation failure. MSHA 
agrees and has combined both 
provisions. 

Since some work would be permitted 
in Subcategory I-C mines when the 
main fan is shut down, the proposed 
methane level of 0.5 percent is 
necessary due to potential fluctuation in 
natural ventilation. Subcategory I-C 
commenters suggested that a failure of 
the main fan does not present a 
significant hazard because certain dust 
samples collected by MSHA in these 
mines have indicated one-thousandth of 
an explosive concentration. However, 
these dust concentrations were 
respirable samples collected on a time- 
weighted average and do not reflect the 
amount of dust that might be suspended 
in the air at any given moment or place. 

Section 57.21025 Failure of mine 
ventilation. 

MSHA proposes to delete existing 
$ 57.21025 for all categories. It appeared 
as draft proposals §§ 58.21-125, 58.21- 
225. 58.21-325, 58.21-425, and 58.21-825, 
and prescribed actions to be taken in 
the event of ventilation failures other 
than main fan failures. Commenters 
recommended that mandated actions 
should be the same for this requirement 
as those in the standards for main 
ventilation failure. MSHA agrees and 
has combined this requirement into 
proposed standards described in the 
preceding section revising § 57.21024. 

Sections 57.31207 ; 57.33207. 57.34207. 
57.36207, and 57.38207 Reentry after 
shutdown of main fans. 

This proposal would revise existing 
standard 5 57.21027, and appeared as 
draft proposals §5 58.21-127, 58.21-227, 
58.21-327. 58.21-427. 58.21-827. It 
prescribes testing procedures prior to 
reentry of personnel following main fan 
shutdown. Commenters recommended 
changes tn language and the 
establishment of a methane level 
consistent with other ventilation 
standards. These recommendations are 
generally incorporated into the proposal. 

A 30-minute time period prior to 
reentry has been added to allow time for 
the ventilation system to become • 
effective. MSHA considers this to be 
particularly important after the mine has 
been idle ond unventilated for one or 
more weeks. 

Commenters recommended that 
MSHA establish a limit on the number 
of persons who would be allowed to 


enter the mine for the purpose of 
compliance with this standard. MSHA 
considered this recommendation, but 
does not believe that a specific number 
would be appropriate for the variety of 
situations that^could be encountered. 
However, the standard permits only 
those persons necessary to test for 
methane and to make ventilation 
changes underground until ventilation 
has been fully restored. The number of 
persons needed to perform these 
activities will vary from mine to mine. 
Commenters requested that the term „ 
“competent person" be retained. MSHA 
has done*so and has proposed a revised 
definition for this term. In the draft 
proposal, this standard would have 
applied to Subcategory I-B ond I-C 
mines, but in response to commenters. 
the proposal would not apply to these 
mines. Commenters stated that this 
requirement was inappropriate for 
Subcategory I-D and 1-C mines. 

Sections 57.31208, 57.32207, 57.34208, 
57.36208, and 57.38208 Booster fans. 

This proposal would revise and 
combine existing standards §§ 57.21028 
and 57.21029, and appeared as draft 
proposals $§ 58.21-129. 58.21-229. 58.21- 
329, 5821-429, and 50.21-829. It provides 
safety precautions for the use of booster 
fons. Some commenters did not believe 
that booster fans in fresh air needed to 
be permissible, since some other 
equipment in fresh air is not required to 
be permissible. However, other 
commenters supported the draft 
proposal. MSHA believes that all 
booster fans need to be permissible. 
Booster fans may be installed in such 
close proximity to the working areas, 
particularly in air splits, that they could 
be affected by intrusions of methane. 
Recirculation and disruptions in the 
normal flow of air could also cause 
intrusions of methane. 

MSHA has revised the provision in 
the draft proposal that implied that an 
air lock was required if passage through 
the bulkhead was necessary “when the 
fan is running." This was to clarify that 
the operating fan is not a factor in 
determining the need for air locks. 

Under the proposal, if there is no need 
for passage through the bulkhead, there 
is no need for an air lock. The Agency 
also revised the draft proposal to allow 
interruption of operation of booster fans 
if positive air flow can be maintained in 
accordance with other ventilation 
standards. The provision for a reversing 
requirement has been deleted to 
correspond with the same revision for 
main fans. Commenters were concerned 
that the automatic warning requirement 
for a fan system malfunction was not 
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dear. This requirement has been 
clarified in the proposed standard. 

Section 57.33208 In-line filters. 

This is a new proposed standard that 
was not included in the draft proposal. It 
requires that filters be installed on air¬ 
lift fan systems in Subcategory l-C 
mines to prevent an explosive amount of 
dust from being drawn through the fan. 
Such filters are currently in use in these 
mines and are considered a necessary 
precaution to prevent dust explosions 
within air-lift systems. 

Sections 5731209, 5733209, 57.34209, 
57.35209, and 57.38209 Auxiliary fans. 

This proposal would revise existing 
standard 57.21030, and appeared as 
draft proposals §5 58.21-130, 58.21-230, 
5821-330, 58.21-430. and 5321-630. It 
provides safety precautions for the use 
of auxiliary fans. Commenters suggested 
alternate language which has been 
incorporated into the proposal. In 
response to comments the proposal has 
been revised to include diffuser fans. 

Section 57.21031 Auxiliary fan 
inspection. 

This proposal would delete existing 
standard 5 5721031, and was included 
in the draft proposal. The existing 
standard requires auxiliary fans to be 
inspected at least twice each shift. Some 
commenters suggested that the existing 
inspection requirement should be 
retained. However, MSHA believes that 
inspection of auxiliary fans twice each 
shift is unnecessary because air flow 
and air quality must be maintained in 
accordance with other ventilation 
standards. Accordingly, standard 
5 5721031 is proposed to be deleted 

Section 5731210, 5733210. 57.3S210, and 
5738210 Minimum airflow. 

This proposal would revise and 
combine existing standards 5$ 5721033 
and 5721034. and appeared as draft 
proposals 55 58.21-134. 5821-234. 58.21- 
334, and 58.21-834. It requires a 
minimum flow of air at specific locations 
In the mine. All comments supported the 
draft proposal* MSHA has added a 
provision in the proposal, which 
requires withdrawal of personnel when 
minimum air quantities cannot be 
maintained. This provision Is necessary 
because precautionary measures in 
other standards pertaining to partial 
ventilation failures would be deleted in 
the proposal. Minimum air flow 
proposals take into consideration the 
different mine types and configurations. 
In the draft proposal, this requirement 
was applicable to Subcategory I-B 
mines, but is now proposed to be 
deleted at commenters request, since 


methane would not have been detected 
in these mines. 

Mine ventilation is the primary means 
used in underground mines to control 
airborne contaminants including 
methane gas. Minimum air flow 
quantities for ventilation have been 
proposed to assure control of methane 
in the mine atmosphere under operating 
conditions. However, such quantities 
are ftot always effective, for example, 
during interruptions or stoppage of air 
flow due to events such as damage to 
overcasts, curtain walls or ventilation 
doors, and roof falls or floor heaves. In 
addition, during mine advancement, a 
ground fault or a pocket of methane of 
such quantity to inundate all or pail of 
the mine atmosphere could be 
encountered. In these situations, 
methane emissions can quickly 
approach explosive levels thereby 
endangering the lives of all persons 
underground. The proposed action level 
standards require specific corrective 
actions at certain levels of methane gas 
in the mine atmosphere. Since methane 
gas is odorless and colorless, methane 
monitors are needed on some equipment 
and mine-wide monitoring systems ore 
necessary in certain categories to alert 
the miners of an otherwise undetected 
build-up of methane gas. Permissible 
equipment is required under some 
conditions to eliminate potential sources 
of ignition and to provide time to 
evacuate areas of the mine where 
methane is present. 

Action level requirements specify 
corrective actions thet must be initiated 
when mine ventilation cannot control 
methane emanating into the mine 
atmosphere. 

Sections 5731211, 5732210, 5733211, 
57.34225, 5736211, and 5738211 
Weekly testing. 

This proposal would revise and 
combine existing standards 55 5721035, 
5721085, and 57.21006 and appeared as 
draft proposals 155821-135, 5821-235. 
58.21-335, 5821-465, and 5821-635. It 
requires testing for methane and carbon 
monoxide and requires air Dow 
measure menu (except Subcategory U-A 
mines) at specific locations in the mine 
at least once every 7 days. It also 
requires certification of such teats and 
measurements. Commenters suggested 
that the requirement for testing for 
carbon monoxide be deleted and 
questioned the need for such tests. 
MSHA believ es that the presence of 
carbon monoxide con be indicative of a 
heat build up caused by spontaneous 
combustion, and may provide advance 
warning of an undetected mine fire or a 
methane ignition. The potential for 
spontaneous combustion is greater with 


carbonaceous material* Commenters 
suggestion that affected persons be 
informed if hazardous conditions arc 
detected has been incorporated into the 
proposed rule. 

Commenters recommended that the 
examinations include airborne 
contaminants. Control of airborne 
contaminants is covered by the 
Agency’s air quality standards which 
are currently under review. Therefore, 
they are not included In this proposal 
Commenters for Subcategory I-C minei 
recommended measurement of air by 
velocity instead of volume which has 
been incorporated into the proposed 
standard for these mines. 

Section 57312U 5733212, and 5736212 
Installation of support equipment. 

This proposal would revise existing 
standards 5 5721038, and appeared as 
draft proposals 55 5821-138, 5821-736, 
58.21-338, and 5821-633. They required 
that battery charging stations, 
transformer stations and other support 
equipment be well ventilated. 
Commenters suggested that this 
standard be deleted, stating that sui:h 
requirement was not needed because 
the fire potential of battery charging 
stations is less than that of permissible 
mobile equipment. Other commenters 
suggested retention of the existing 
standard, and expressed concern that 
the small chargers for 12-volt and 24-vjfc 
batteries would be affected. Small 
battery chargers are not covered by tl.fi 
proposed standard* The intent of this 
proposal is to require sufficient 
ventilation to prevent build-up of 
methane at any location where support 
equipment such as battery charging 
stations, transformers, compressors and 
pumps are installed. Compressor* and 
pumps are included in the proposal n 
such installations present similar 
potential hazards where methane migHi 
be present Commenters also stated liui 
the requirement for a separate split of 
air for such equipment was unnece'wrj 
MSHA agrees and has deleted this 
provision. 

In the preproposal, this requirement 
was applicable to Subcategory I-B 
mines but, in response to comments th* 
proposed requirement would not apply 
to these mines since methane has not 
been detected in these mines. 

Sections 5731213. 57.34210, 57.3623, 
and 57.38213 Changes in Ventilation. 

This proposal would revise exists* 
standard 5 57.21038, and appeared as 
draft proposals 55 58.21-138, 5821-4* 
and 5821-638. It provides safety 
precautions to be taken when changes 
are made that materially affect the mais 
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ilr currents or splits. Commenters 
recommended language changes for 
clarity. MSHA generally agrees with 
these recommendations except for the 
reference to "intrinsically safe 
monitoring equipment." This was not 
adopted because monitoring equipment 
must be permissible. MSHA has added a 
requirement that all persons be out of 
the mine when ventilation changes are 
made that may affect the safety of 
persons in the mine. 

Sections 57.31214. 57.32204. 57.33214. 
57.34211, 57.35214. 57.36214. 5737205. 
57.36214, 57.39214 and 57.40002 Actions 
at 0.25. 0,5 and 1.0 percent methane. 

This proposal would revise existing 
standard § 57.21039. and appeared as 
draft proposals {§ 58.21*139. 58.21-339. 

58.21- 439, 58.21-839, and 5821-739. It 
requires that ventilation changes be 
made and that equipment be 
deenergized at specific methane levels 
in certain category and subcategory 
mines. Commenters suggested changes 
to the methane testing method and also 
suggested removal of diesel equipment 
rather than deenergization. The testing 
method suggestion is discussed under 
proposed 5 57.30003. MSHA believes 
that diesel equipment must be 
deenergized or removed when methane 
it encountered at levels specified. 
Immediately shutting off diesel 
equipment is the safest method of 
eliminating a source of ignition when 
methane is encountered. However, the 
proposal would permit diesel equipment 
to be promptly removed in some 
categories and subcategories. Reference 
lo electrical and diesel equipment was 
omitted for Subcategory I-C mines 
because this equipment is currently not 
used underground in these mines except 
for electric submersible sump pumps. 

Sections 57.31215, 57.32205, 57.33215, 
S7.3421Z 57.35215. 57.36215, 57-37206, 
5738215. 57.39215. 57.40003 Actions at 
05.10,1.5. 2.0 : and 2.5 percent methane. 

Thin proposal would revise existing 
standard 5 57.21040, and appeared as 
draft proposals S§ 58.21-140, 58.21-340. 

58.21- 440. 58.21-840. and 58.21-740. It 
specifies withdrawal actions to be taken 
when specific levels of methane are 
present in the mine atmosphere. 
Commenters indicated general 
acceptance of the preproposal but 
^ggested higher action levels and 
changes in the methane testing method. 
The testing method is discussed under 
proposed 5 57.30003. MSHA has 
retained the action levels of the draft 
proposal because the Agency believes 
they are necessary to assure adequate 
Protection for miners. 


Sections 57.31216. 57.34213, 57.36216. 
and 57.36216 Air passing abandoned or 
unsealed areas. 

This proposal would revise and 
combine existing standards $$ 57.21041, 
and 57.21042 and appeared as draft 
proposals {$ 58.21-141. 58.21-341. 58.21- 
441, and 58.21-841. It would establish 
methane limits for air that has passed 
by or through abandoned or unsealed 
areas used to ventilate working places. 
Commenters suggested that the draft 
proposal be clarified and stated that all 
air used for ventilation would be 
affected regardless of the source. MSHA 
agrees and has changed the draft 
proposal. Unsealed abandoned areas 
and other inaccessible areas are known 
sources of methane. If air passing by or 
through such areas contains 0.25 percent 
or more methane, it cannot be used for 
ventilation because the concentration 
could increase due to progressive 
natural condition changes that occur 
during mining. The specific requirement 
for carbon monoxide testing was deleted 
from the draft proposal because it would 
be included in the proposed weekly 
testing standards. 

In the draft proposal, this standard 
was applicable to Subcategory I-C 
mines, however, it has been deleted 
because it is not considered applicable 
to conditions and ventilating methods in 
these mines. 

Sections 57.31217, 57.34214, 57.36217, 
and 57.38217 A bandoned areas. 

This proposal would revise existing 
standard § 57.21043, and appeared as 
draft proposals §$ 58.21-143. 58.21-243. 

58.21-343, 58.21-443. and 58.21-843. It 
prescribes safety measures for potential 
methane emissions from abandoned 
areas. Commenters supported the draft 
proposal. In the preproposa). this 
standard was applicable to Subcategory 
I-B and I-C mines, but has been deleted 
as inappropriate for these mines. 

Section*57.31218. 57.32213, 57.33218, 
57.34215. 57.36216, 57.36218. and 57.39218 
Seals and Stoppings. 

This proposal would revise and 
combine existing standards § 5 57.21044. 
5721045 and 57.21053. It appeared as 
separate draft proposals ${ 5821-44 and 
5821-153, 5821-244. and 5821-253. 
5821-344 and 58.21-353. 58.21-444 and 
5821-453. and 5821-844 and 5821-853. 
The proposal would address 
construction of seals, and those 
stoppings that separate main intake and 
main return airways. It also includes 
provisions to permit air sampling behind 
seals. 

Some commenters opposed the use of 
the term "noncombustible" for seals and 


suggested a flame spread rating of 25 or 
less. MSHA believes that seals and 
main intake and return stoppings must 
be of substantial construction and that 
their resistance to fire must exceed a 
flame-spread rating of 25. While a 
flame-spread rating of 25 is acceptable 
for line brattice and ventilation tubing, 
seals and main air stoppings are so 
critical to the ventilation of the mine 
that they must have a greater fire 
resistance capability. Seals constructed 
of materials such as timber or foam-type 
blocks would be acceptable if all 
exposed surfaces were coated with one- 
inch of shotcrete, one-half inch of gunite, 
or a cement-like material of equivalent 
fire resistance. However, fire-retardant 
paint and urethane foam are not suitable 
coatings for these critical areas. In the 
preproposal, the seal requirement was 
applicable to Category I-B and I-C 
mines, however, it has been deleted as 
inappropriate for these mines. 

Commenters suggested the use of 
foam-type materials for construction of 
stoppings in main intake and return 
entries. The proposal would permit the 
use of such materials provided that they 
meet the construction requirements and 
that areas surrounding seals or 
stoppings constructed of foam-type 
materials be kept free of sources of heat 
for a distance of a least 25 feet 

Commenters recommended retaining 
the word "solid" which is used in the 
existing standard, but was not included 
in the draft proposal. MSHA believes 
that the term "solid" construction would 
prohibit the use of foam-type blocks for 
construction of seals and stoppings, 
which are often more effective under 
certain ground conditions. 

The word "permanent" which was 
used in the draft proposal has been 
deleted because the Agency does not 
consider it necessary since this standard 
applies only to stoppings used for 
separation of main intake and main 
return air streams. The word "main" has 
been added for clarity. 

Section 57.21046 Crosscut intervals . 

This proposal would delete existing 
standard S 5721046, which appeared as 
draft proposals SS 5821-148, 5821-248, 
5821-448. and 5821-846. It required 
maximum intervals for crosscuts. MSHA 
believes that proposed revisions of 
minimum air flow and air quality 
requirements adequately address the 
provisions of this standard. 

Sections 57.31220, 57.34217. 57.36220. 
and 57.36220 Line brattice and fan 
ducting. 

This proposal would revise existing 
standard ( 5721048, and appeared as 
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draft proposals 88 58.21-148. 58.21-248. 

58.21-548. 58.21-448, and 5621-646 It 
requires the use of line brattice or fans 
with ducting to assure positive air flow 
across the face. Commentcrs 
recommended deletion of the draft 
proposals, suggesting that other 
proposed standards requiring minimum 
air flow adequately addressed 
ventilation requirements at the face 
area. MSHA believes that line brattice, 
fans with ducting, or other equivalent 
means are necessary to provide positive 
air flow to the face. Therefore, the 
requirement has been retained in the 
proposal. Some commenters were 
concerned with single initial cuts off the 
solid. In response to these comments, 
the proposal would not require ducts or 
brattice when taking an initial cut. if air 
flow requirements in other ventilation 
standards are met. The proposal also 
includes an exception for pillar 
extraction. Commenters also requested 
an exception to this requirement if there 
was perceptible air flow at the face. 
MSHA believes that the source of 
perceptible air flow at the face would be 
from a fan or line brattice. 

In the preproposal this standard was 
applicable to Si/bcategory l-B mines, but 
would not now apply to these mines. 

Sections 57.31221, 5722216. 57.33224 . 
5734213. 5726221. 5723221. and57.39221 
Brattice cloth and ducting flame 
resistance. 

This proposal would revise existing 
standard { 57.21049. and appeared as 
draft proposals IS 58-21-149. 5621 *249. 
5621-449, and 58*21-649. It specifies a 
flame spread rating of 25 or less for 
brattice cloth and fan ducting. 
Commenters supported the draft 
proposal. A revised laboratory test to 
evaluate flame resistance of brattice end 
ducting is being developed by the 
MS11A Approval and Certification 
Center, and the new test requirements 
may be proposed by the Agency at a 
later date. 

Section 5721050 Damaged brattice. 

This proposal would delete existing 
standard $ 57.21050 which would have 
required damaged brattice to be 
repaired promptly. MSHA believes that 
the proposed revisions of the minimum 
sir flow and air quality standards would 
adequately address the provisions of 
this standard. Commenters agreed with 
this proposed deletion. 

Section 57.36222 Crosscuts before 
abandonment 

This proposal would retain the 
provisions of existing standard 
8 57.21051. and appeared as draft 
proposal S 5621-651. It provides for 


crosscuts to be established before 
workings are abandoned in unsealed 
areas of the mine. 

Section 57.21052 Room necks and stub 
entries. 

The existing standard established a 
maximum depth for room necks and 
stub entries beyond the last open 
crosscut. MSHA proposed to delete this 
standard in the draft proposal because 
the protection would be covered by 
other proposed standards. Some 
commenters agreed while others, who 
were concerned about Category III 
mines, objected to the deletion. For 
Category 111 mines, proposed standards 
§8 57.36211 and 57.36227 specifically 
require regular tests for methane, 8nd 
proposed standards § § 57.38214 and 
57.38215 specify actions to be taken 
when methane is found. MSHA believes 
that these proposed standards provide 
appropriate measures for safety in room 
necks and stub entries, since these 
places must be regularly sampled 
regardless of depth. 

Sections 57.36224 and 57.36224 
Airlocks . overcasts, and unde axis Is. 

This proposal would revise existing 
standard | 57.21055, and appeared as 
draft proposals 98 58.21-155. 58.21-255, 

58.21-455, and 5621-655. It would 
require installation of air locks, 
overcasts, or undercasts so when 
persons or trips pass, they do not cause 
air flow interruptions. Commenters 
recommended deletion of this standard, 
stating that these hazards are 
adequately covered by existing 
standards 5 5 57.5-20. 57.5-31. and 57.5- 
32 (now 5 8 57.8520, 57.8531. and 57.8532 
respectively). MSHA does not agree 
since standard 5 57.8520 provides for 
submitting a ventilation plan only upon 
request of the District Manager. 
Standards 88 57,8531 and 57A532 
address single ventilation doors and 
their construction. Interruptions of air 
currents hi potentially gassy mflies 
involve an additional hazard which 
dictates more stringent air flow control. 
MSHA proposes to delete this standard 
as inappropriate for Category 1 and 
Category U mines due to mine openiag 
size and configuration. 

Section 5721056 Air Locks . 

This proposal would delete existing 
standard 8 57-21050 which requires that 
air locks be ventilated to prevent 
accumulations of methane. Commenters 
recommended a revision which would 
permit up to 1.25 percent methane inside 
air locks. MSHA did not adopt this 
recommendation because the proposed 
testing requirements and action level 


standards afford the same or greater 
protection. 

Sections 57.36225. and57.33225 Air 
doors. 

This proposal would revise existing 
standard 8 57.21057, and appeared as 
draft proposals 88 58.21-157. 58.21-257, 

58.21- 457, and 58.21-657. It requires that 
ventilation doors which control the How 
of air by being dosed, shall be kept 
closed, except when persons or 
equipment are passing through. Doors 
would be marked to indicate whether 
they are to be kept closed or open for sir 
flow control. 

MSHA proposes to delete this 
requirement for Category I and Category 
11 mines due to the unique configuration 
of these mines. In the preproposat draft 
this standard also was applicable to 
Subcategory I-B mines. However 
MSHA proposes to delete this 
requirement because methane has not 
been detected in these mines. 

Sections 5721226.57.34222.5726220. 
and 57.36226 Overcast and undermst 
construction. 

This proposal would revise existing 
standard 8 57.21058, and appeared as 
draft proposals (8 58.21-158. 58.21-258. 

58.21- 458, and 58.21-658. It address^ 
the construction and installation of 
overcasts and undercasts. Comments 
suggested that airtight construction is 
impossible to achieve. MSHA agrees 
and has revised the requirements for 
this provision. Another suggestion wai 
made to substitute a “flame spread- 
rating of 25” for the term 
"noncombustihle" MSHA believes that 
the function and location of overcasts 
and undercasts are so critical tba! a 
burn-through or failure could havu 
disastrous consequences and therefore 
the term "noncombustiblc" would be 
retained. Other commenter* were 
concerned that the draft proposal 
revision would reduce the quality of 
overcast and undercast installations. 
The proposed definition of **gibatantlal 
construction" would include all 
provisions contained in the existing 
standard. 

Commenters also objected to the 
limitation on construction material 
imposed by the proposed definition of 
"noncombustible materials." They 
stated lhat products such as concrete 
block are susceptible to crushing due u> 
ground movement which results in 
substantial air leakage and 
recirculation* MSHA has revised ih* 
language to permit the use of other 
materials such as timbers, if they ore 
coated with shotcrate or guntte. 
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In tl*e draft proposal this standard 
was applicable to Subcategory I-D 
mines. However, MSHA proposes to 
delete this requirement since methane 
has not been detected in these types of 
mines. 

Section* 5731227, 57.33221, 57.34223, 

5?35227 and 57.38227 Pmshift 
examination. 

This proposal would revise existing 
standard i 57.21059. and appeared as 
draft proposals §5 582*1-159. 58.21-359, 
58 21-459. and 58.21-659. It requires 
preshift examinations for specific 
situations. Comments were varied 
reflecting different interpretations of the 
draft proposal. MSHA has revised the 
sUndurd to clarify the intent. Mines 
must be examined following an idle 
' period, working places examined prior 
to starting work on each shift, and all 
<i^35 of the mine examined at least 
once during each 24-hour period of 
operation. MSHA considers preshift 
examinations to be a critical 
precautionary measure in gassy mines. 

Commenters for Category II-A mines 
,suggested that the requirement for a 
preshift examination prior to any person 
eaten ng the mine should be eliminated 
beta use the mine-wide monitoring 
system would provide adequate safety. 
MSI lA agrees, and the proposal would 
allow persons underground if the 
monitor system indicates that the mine 
is free of methane. I lowever. all working 
! places still need to be tested for 
ethane before work is started. MSHA 
lies also made this provision consistent 
with proposed standard 57,34801. 

Masting from the surface. 

Section 57.21061 Dangerous 

conditions. 

Tins proposal would delete existing 
•tends rd 8 57.21061 which would have 
j specified that only qualified persons 
I Bay enter areas where danger signs are 
polled MSHA proposes to delete this 
standard because other proposed 
requirement* for testing and action level 
•tendards adequately address these 
I hazards. Commentcrs supported 
Mellon of this standard. 

Section 57,21062 Danger signs. 

This proposal would delete existing 
j standard $ 57.21062, which would have 
prohibited the removal of danger signs 
^til the hazard had been corrected. 
MSHA U'iieves that hazards covered by 
; standard are adequately addressed 

• proposed testing requirements 
I ^ action level standards. 

| Additionally, existing standard 

* ^ 20011 requires barricading and 

areas where health or safety 


hazards exist Commentcrs concurred 
with this proposed deletion. 

Sections 5731228. 5732221. 57.33222, 
5734224. 5735202, 5736228, 5737203, 
5738228. and 57.39228 Permissible 
testing devices. 

This proposal would revise existing 
standard 8 57.21064, and appeared as 
draft proposals 8 8 58.21-164, 58.21-264, 

58.21- 364. 58.21-464. 58.21-564. 58.21- 
664. and 58.21-764. It requires that 
portable, self-contained methane 
detectors and other devices such as 
oxygen detectors and dust pumps be 
permissible. It would also establish 
specifications for these instruments. 

Prov isions for calibration and 
maintenance of methane monitoring 
systems have been revised in response 
to commenters. Commenters objected to 
the recordkeeping requirement for 
calibration of instruments and believed 
that the restriction placed on the use of 
flame safety lamps was not written as a 
mandatory standard. MSHA agrees and 
has revised the proposal accordingly. 

Commenters objected to the reference 
to “other combustible gases," stating 
that standards which are applicable to 
gassy mines should only refer to 
methane gas. MSHA believes that any 
combustible gas found in a mine 
requires that certain precautionary 
measures be taken to prevent an 
explosion. 

Sections 57.31229. 5732222.57.33223, 
57.34226, 5735229, 57.36229. 5737202. 
57.38229 and 57.39229 Mechanical 
ventilation. 

This proposal would revise existing 
standard 8 57.21067. and appeared as 
draft proposals 8 8 58.21-167, 58.21-287, 

58.21- 367. 58.21-467, 58.21-567, 58.21- 
667. and 56.21-767. It requires all mines 
to be ventilated mechanically. 
Commenters suggested deletion of this 
standard, stating that mechanical 
ventilation is implied by other 
standards. However, MSHA believes 
that such a requirement should be 
expfessly stated because the alternative 
to mechanical ventilation is natural 
ventilation which is not always reliable 
for maintaining air quantity and 
direction of flow. 

Section 57.36230 Air flow in intake and 
return courses. 

This proposal would revise existing 
standard 8 57.21066, and appeared as 
draft proposals 8 8 58.21-168, 58.21-268, 

58.21- 308, and 58.21-668. It requires that 
air flow be maintained in intake and 
return air courses In the draft proposal, 
this standard was applicable to 
Cacegory i mines. However, it is 
proposed to be deleted because these 


requirements are inappropriate far such 
mines. 

Sections 5731230, 57.34227, 57.36231, 
and 57.38231 Doors on main fans. 

This proposal would revise existing 
standard 8 57.21069. and appeared as 
draft proposals 88 5&21-169, 58,21-269. 

58.21-469, and 58.21-669. It retained the 
language of the existing standard and 
required doors at main fan installations 
to close automatically following fan 
failure. Commenters generally supported 
the draft proposal. However, one 
commenter was concerned that self¬ 
closing doors are not compatible with 
main fan reversal. MSHA agrees and 
notes that this contention is correct in 
some existing installations. Therefore, 
the reversing provision has been deleted 
from the proposed main fan standard. 

In the drofUtfoposal this standard 
was applicable to Subcategory 1-8 and 
I-C mines: however. It is proposed to be 
deleted because the requirements are 
not applicable to these types of mines. 

Sections 5731301. 57.34301, 57.38301. 
and 57.39301 Mine - wide monitoring 
system. 

This would be a new proposed 
standard and Appeared as draft 
proposals 58 58.21-172 and 58.21-472. It 
requires that a mine-wide monitoring 
system be installed to give warning and 
to deenergize power at specific methane 
concentrations. Commenters suggested 
some alternate provisions, but 
essentially agreed with the need for 
these systems. 

Mine-wide monitoring systems are 
proposed for mines in Subcategories l- 
A. H-A. and V-A and V-B. This 
proposal does not replace the preshift 
examination proposal because the mine- 
wide system would be used only to 
provide surface recordings of 
underground methane concentrations 
after development, production, and 
bench round blasting. The preshift 
examiner on the on-coming shift would 
test the mine atmosphere in all working 
places before each shift and before 
persons enter the mine. Preshift 
examinations are not limited to 
methane, but involve testing of the mine 
atmosphere for air quality, respirable 
dust, oxygen, methane and other 
airborne contaminants. The examiner 
would also check the mine for physical 
problems including rock falls, changes in 
ventilation caused by damage to line 
brattice, ducting, stoppings, seals, 
overcasts and undercasts, and 
ventilation doors. 

Commenters preferred that MSHA use 
the phrase “intrinsically safe monitors" 
in lieu of “permissible monitors." The 
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proposed standard has been changed to 
allow intrinsically safe or explosion- 
proof components or monitors. 
Commenters also believed that the 
location of the warning device is 
irrelevant so long as it can be seen or 
heard at all times MSHA agrees and 
has incorporated this concept. 

Paragraph (d) which requires 
calibration testing was moved to this 
proposed standard because commenters 
believed its placement in draft proposal 
5 58.21-464 was inappropriate. 
Commenters also recommended that the 
methane action level be changed to 1.0 
percent in order to standardize levels for 
all categories of mines. They also 
questioned the accuracy of currently 
available monitoring equipment for 
measuring low levels of methane. 
MSHA** experience indicates that 
monitors are accurate within 
manufacturers’ tolerances. Periodic 
calibration would be required in the 
proposed standard. Therefore, MSHA 
has retained the lower action levels 
instead of proposing to standardize 
action levels between mine categories 
because the conditions and degrees of 
hazard are different. 

Commenters suggested that mine 
power be automatically deenergized 
when ‘power to the monitoring system 
is disrupted" instead of when the 
methane "monitoring system is not 
functioning properly." MSHA has 
incorporated this suggestion into the 
proposed standard along with a 
provision for a delay in deenergizing 
mine power due to nuisance tripping. 

Commenters suggested alternate 
language to allow work to continue in 
fresh air areas while methane is being 
dissipated elsewhere in the mine. MSHA 
did not incorporate this suggestion and 
considers such a practice to be 
potentially dangerous because methane 
concentrations could exceed levels 
established by these proposed 
standards in any area of a mine, and the 
hazard would extend well beyond the 
immediate area where gas was detected. 

Section 57.33301 Electrical grounding. 

This would be a new proposed 
standard for Subcategory I-C mines and 
appeared as draft proposal $ 58.21-373. 

It requires that all electrical systems 
providing power underground limit 
ground fault current to no more than 15 
amperes, be provided with ground fault 
protection, and be continuously 
monitored for continuity of the ground 
circuit or tested for continuity at least 
every 30 days. The Agency received no 
comment on the draft proposal. 


Section 57.33302 Pressure-relief vents. 

This would be a new proposed 
standard for Subcategory I-C mines and 
appeared as draft proposal § 58.21-374. 

It requires pressure-relief vents on all 
dust handling and drying equipment and 
on facilities housing such equipment. 
Commenters stated that such a 
requirement is unnecessary, and does 
not specifically address explosions of 
flammable dusts. They also contended 
that the proposal was unclear as to what 
equipment would be affected by this 
standard. Commenters stated that past 
explosions involved electrical arcs or 
direct flame. 

in the proposal MSHA has revised the 
standard to clarify that pressure-relief 
vents or other explosion-suppression 
systems are necessary for all equipment 
used for handling and processing 
volatile dusts and on all facilities 
housing such equipment. MSHA 
believes that these requirements are 
necessary because of the volatility of 
the dust involved and the past history of 
explosions in these mills and facilities. 

Commenters recommended the use of 
fire suppression systems in lieu of vents. 
MSHA has incorporated this suggestion 
into the proposed standard as an 
alternate means of compliance. 

Sections 57.33303 Jacketed and 
shielded cobles, and 57.34302 facketed 
cables. 

These are new proposed standards 
and appeared as draft proposals 
SS 58.21-375 and 58.21-475. Proposed 
standard 5 57.33303 for Subcategory I-C 
mines requires jacketed cables with 
grounded shielding around each 
conductor which is in contact with the 
ground conductors. Commenters 
contended that such requirements are 
unnecessary for fixed cable installations 
not subjected to damugo through 
handling or contact with rough ground. 
They also suggested excluding 
submersible pumps from this 
requirement. 

MSHA intends this standard to be 
applied to equipment such as 
submersible pumps. Power cables for 
these pumps are often installed in pipes, 
which might lack strain clamps. Also, 
individual conductor shields that extend 
all the way to the pump motor are 
sometimes not sufficient. Shields around 
each conductor will minimize arcing and 
provide a better path to ground Bhould a 
ground fault occur. Such shields would 
also signal the circuit breaker to trip in 
accordance with proposed standard 
S 57.33301. 

Proposed standard $ 57.34302 for 
Subcategory II-A mines would be a new 
standard and requires that only jacketed 


cables be used to provide power to 
certain mining equipment. 

Section 57.21077 Trolley wires. 

This proposal yvould delete existing 
standard $ 57.21077. A revision of the 
standard appeared as draft proposal 
SS 58.21-177 and 58.21-677. The draft 
proposal did not significantly change the 
requirements of the existing standard, 
which specifies that trolley wires cannot 
extend into the last open crosscut or 
within 150 feet of pillar recovery 
workings. Commenters suggested 
deletion of all requirements of the 
existing standard except the draft 
proposal provision that trolley wires be 
installed in intake eii. MSHA believes 
that the standard should be deleted as 
being inapplicable because any hazards 
involving trolley wires would be 
controlled by proposed testing, 
minimum air flow, and action level 
standards. 

Sections 57.31303 , 57.33304. 5734303, 
57.36302. and 57.33302 Permissible 
equipment. 

This proposal would revise and 
combine existing standards §§ 57.21076 
and 57.21078, and appeared as draft 
proposals §5 58.21-178. 58.21-378. 58.21- 
478. and 58.21-678. It requires that only 
permissible equipment be used at the 
face. An exception is provided for 
loaders and trucks equipped with 
methane monitors in Subcategory II-A 
mines. The draft proposal required 
testing for methane and deenergizing 
diesel equipment at 0.25 percent 
methane levels. Commenters contended 
that it is safer to move diesel-powered 
equipment to fresh air than to 
deenergize it in place when methane it 
detected. In the proposal, MSHA has 
included action levels for each category 
and subcategory to require deenergizing 
or immediate withdrawal of diesel 
equipment. The proposal to remove 
diesel equipment from an area where 
methane has been detected is in 
response to those situations where 
equipment cannot be safely deenergized, 
such as on a grade or in a location 
where the equipment would block or 
obstruct a passageway. 

Commenters suggested a 1.0 percent 
methane action level for this standard 
due to perceived problems of accuracy 
and maintenance with methane 
monitors on mobile equipment in a salt 
or corrosive atmosphere. MSHA's 
experience with the performance of 
methane detectors is that they are 
capable of performing accurately within 
the manufacturer's specification if they 
are maintained and calibrated according 
to the manufacturers' recommendations 
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MSHA believes that the detection of 
methane at the proposed action levels is 
soffit iont cause to immediately remove 
and deenergize mobile equipment. 

Id the proposal. MSI IA has retained 
th<* permissibility requirement for such 
equipment. However, the proposal 
would allow nonpermissibie stationary 
equipment to function without u 
methane monitor if the equipment is 
located in intake air or within 50 feet 
downstream of a mine-wide monitor 
sensor This revision is in response to 
cwnmentefs* suggestions. 

In order to eliminate potential 
methane ignition sources in Category III 
mint?9. the proposal would require that 
noapcrmissible electrical and diesel- 
powered equipment be kept at least 150 
feet from pillar recovery workings, 
longwall faces and shortwall faces. 

The$n mining systems have partly caved 
and poorly ventilated places (gobs). In 
these situations, methane may be forced 
out of the gob due to falling rock, and 
override the ventilation. A distance of 
150 feet represents the maximum limit 
inch a release of methane may be 
expected to travel when it is working 
•gainst the ventilation system. This 
dittance has been used in mining for 
approximately 40 years, and a review of 
MSHA’s fudd data reveals that, for 
metal and nonmetal mines, the 150-foot 
distance appropriately addresses 
hazards in these areas. (See existing 
itandard 5 57.21077) 

Commenters objected to the term "last 
open crosscut" and reasoned that it is 
not an appropriate term for Subcategory 
ll-A mines. MSHA has deleted the term 
for Subcategory U-A mines, and has 
proposed a 100-foot limitation from the 
face for nonpermissible equipment in 
these mines. Commenters also objected 
to the draft proposal requirement for 
intake flame arrestors on diesel 
equipment. MSHA agrees and has 
proposed to delete this requirement 
Commenters recommended 
jabstiiuting the term "explosion-proof* 
for the term “permissible" throughout 
the categories. MSHA has retained the 
requirement that equipment used 
t*yond the last open crosscut be 
Permissible, except for specific 
equipment in Subcategory ll-A mines. 
Permissible equipment would have to be 
approved under existing Agency 
permissibility requirements. 

Sections 57.34304 and57.38305 

Distribution boxes. 

proposal would revise existing 
standard § 57.2107B. and appeared as 
P^posal 5 58.21-479. It requires 
h<lt distribution boxes containing short 
c,rrMl1 protection for permissible 
^‘pmenl be explosion proof. 


Commenters recommended deleting this 
standard because the proposed 
permissibility standards adequately 
address the hazard*. However. MSHA 
proposes to retain this standard since 
these distribution boxes are often 
located beyond the face or bench area. 
Proposed permissibility standards 
include only equipment used at the face 
or bench. 

Sections 573130k 573430k 57.30301 
57JS30X and 5739303 Methane 
monitors. 

This proposal would revise existing 
standard f 57 21080, and appeared as 
draft proposals || 58.21-160. 58-21-300. 
56.21-460, axul 58.21-600. it requires 
methane monitors to be installed on 
specific mining equipment In each 
category and subcategory. Face drilling 
and undercutting mac&ines were 
inadvertently included in the draft 
proposal for Category 1 and Category .11 
mines; this equipment would be 
excluded in the proposal. Although some 
commenters recommended higher action 
levels for methane, MSHA has retained 
the levels specified in the draft proposal 
because they are necessary to assure 
protection of miners. Commenters also 
suggested that methane monitors 
automatically deenergize the equipment 
“should power to the monitor be 
disrupted** instead of when the monitor 
“malfunctions/' MSHA has incorporated 
this recommendation. 

Commenters expressed concern that 
mounting sensing units on the booms of 
certain machines would create 
maintenance problems. The requirement 
for positioning the sensors as close as 
practical to the working face should 
provide sufficient flexibility for locating 
the sensors in areas other than on the 
booms of face equipment. The intent of 
this provision is to assure that the 
sensors are positioned in b location 
where they are not easily damaged, yet 
close enough to detect methane released 
during operation of the equipment. 

In the preproposul draft, the standard 
was applicable to Subcategory 1-C 
mines, however, it has been deleted at 
commenters request because it is not 
applicable to equipment used in these 
mines. 

Sections 57.38306 and 57.39306 Flow- 
control devices . 

This is a new proposed standard that 
was not included in the draft proposal. It 
addresses the potential hazard of 
uncontrolled gases and flammable 
liquids entering the mine from boreholes 
drilled into an oil horizon in Category V 
mines. The control devices to be 
installed include hut are not limited to 
packers, stuffing boxes, gas-water-oil 


separators, full-port valves, and 
standpipes. 

Section 5738307 Self-contained 
breathing apparatus. 

This is a new proposed standard 
which was not presented os a 
requirement in the draft proposal. It 
requires self-contained breathing 
apparatus to be provided and 
strategically located in the mine. 
Strategic locations are those locations 
where the apparatus will be readily 
available to the miners when needed. 
They are considered necessary due to 
methane gas and the potential emission 
of hydrogen sulfide, carbon dioxide, and 
other harmful gases that may be 
encountered in a Subcategory V-A 
mine. 

Sections 5731401 and 57.32401 
Underground retort plan. 

This is a new proposed standard and 
appeared as draft proposals $$ 58.21- 
181 ond 5&21-281. It would be 
applicable to Subcategory 1-A and i-B 
oil shale mines and would require that 
an ignition and operation plan for 
underground retorts be submitted to the 
district munager for approval. 
Commenters suggested alternate 
language and suggested that an appeal 
procedure be included. 

The use of underground retorts to 
extract shale oil and other carbonaceous 
material from oil shale by heat (fire) is 
in a state of development by the oil 
shale mining industry. Because 
underground retorts represent a unique 
technology involving highly technical 
processes, it would not be practical to 
specify detailed safety standards for 
uniform application to all operations. 
Mine operators have had to resort to the 
statutory variance procedure (petitions 
for modification under section 101(c) of 
the Mine Act) for standard t 57.4-58, 
(recently recodified as 5 57.4181), which 
prohibits fires to be built underground, 
to make it relevant and feasible to 
individual mining operations. The 
revised standard continues the 
prohibition of fires underground. The 
proposed standard generally reflects the 
Agency's policy for granting petitions for 
modification for retorts, and such retorts 
have been operated under this concept. 
However, this plan standard would take 
precedence. MSHA proposes a plan- 
type standard and criteria for plan 
approval to deal with the hazards 
associated with underground retorting. 

A plan approach will provide both 
MSHA and the individual mining 
operator with needed flexibility in 
establishing and implementing safety 
requirements. The intention of the 
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proposed standard is to afford the mine 
operator with a timely and continuing 
opportunity to participate in the plan 
development, review and approval 
process. The proposed standard would 
provide a review by the Administrator 
for Metal and Nonmetal Mine Safety 
and Health. The Administrator will have 
flexibility in that a conference with the 
mine operator may be held or a 
factfinding hearing may be conducted in 
accordance with section 103(b) of the 
Mine Act. Upon notifying the mine 
operator of the findings and 
determination, the plan, as approved by 
the Administrator, would become the 
approved plan and the mine operator 
would be required to comply with all 
provisions of that plan. 

Section 58.21-392 Blasting. 

This was a new standard that 
appeared as draft proposal 58.21-392. It 
would have required either wetting 
down or rock dusting to prevent ignition 
of dust containing volatile matter prior 
to blasting in Subcategory I-C mines. 
This draft proposal has been deleted 
because the requirements are addressed 
by other blasting standards related to 
these mines. 

Section 57.33701 Advance face 
boreholes. 

This is a new proposed standard and 
appeared as draft proposal 3 58.21-391. 

It requires drilling advance boreholes as 
mining approaches abandoned mines or 
abandoned workings. Commenters 
supported the draft proposal, but felt it 
should not be included in the explosive 
section of the index. MSHA agrees and 
has placed It under a separate heading. 

Sections 57.31501 57.32501, 57.33501, 
57.34501, 57.36301, 57.37501. 57.38501, 
and 57.39501 Personal electric lamps . 

This proposal would revise existing 
standard § 57.21090. and appeared as 
draft proposals 53 58.21-190. 58.21-290. 
58.21-390. 5821-490. and 58.21-690. It 
requires that electric lamps used to 
provide personal illumination be 
permissible. Commenters suggested 
deleting references to specific 
permissibility standards. MSHA 
believes that such references clarify the 
intent of the standard. This requirement 
was inadvertently omitted from the 
preproposal draft for Category IV mines, 
but has been included in the proposal. 

Sections 57.31601, 57.33603. 57.34601 . 
57.35601. and 57.38601 Blasting from 
the surface. 

This is a new proposed standard and 
appeared as draft proposals 53 58.21- 
193. 58.21-393. 5821-^93. and 5821-593. 
It requires that blasting be done from 


the surface in Category II mines after 
everyone is out of the mine, and does 
not permit reentry until the mine-wide 
monitor indicates that the mine is free of 
methane. All places blasted would also 
be required to be tested for methane 
before work is started. It requires that 
vehicles used for transportation when 
conducting these tests be permissible. A 
minimum period of 30 minutes has been 
added before persons reenter the mine 
to allow for ventilation after blasting. 
Commenters stated that the mine-wide 
monitoring system should eliminate the 
need for manual testing before persons 
reenter the mine. MSHA agrees and has 
incorporated this change. However, the 
requirement to test each blast site prior 
to starting work is retained because the 
ventilation system might not have 
cleared all places of methane due to 
improper positioning or failure of an 
auxiliary fan or other problems 
associated with air movement in mines 
with large openings. The preproposal 
draft inadvertently included 1.0 percent 
action level for Subcategory II-B mines, 
which has been changed to 0.5 percent 
as intended. 

Commenters for Subcategory 1-A 
mines stated that blasting from the 
surface after everyone is out of the mine 
is unnecessary. MSHA believes that 
large volumes of methane would be 
released during blasting in Category 1-A 
mines. When large volumes of gas are 
released, there is no safe place for 
miners underground. The potential 
presence of extremely high methane 
concentrations during mining of deep 
Subcategory I-A mines is a concern of 
the mining community. (See. Designing 
An Oil Shale Mine Ventilation System, 
by Floyd C. Bossard and Associates, Inc. 
presented at the Fall 1983 SME-AIME 
meeting at Salt Lake City, Utah). In 
addition, there is the explosive potential 
of oil shale dust. (See. Fire and 
Explosion Properties of Oil Shale 
presented during the Tenth Oil Shale 
Symposium Proceedings by J.K. 
Richmond and L.F. Miller, April 21-22, 
1977, at the Colorado School of Mines). 
Further, a mining research contract 
Teport recommends that personnel 
should be on the surface if sudden 
bursts of methane into the mine 
atmosphere are anticipated when 
blasting in gassy metal and nonmetal 
mines. (See. Recommended Blasting 
Procedures, Calder and Workman. Inc.. 
May 1983). Finally, a Bureau of Mines 
Report indicates a major gas problem in 
these mines and potential problems 
when blasting. (See. Methane 
Encountered At The Bureau of Minqs Oil 
Shale Shaft, by Vinson. Cox, and Kissell, 
presented during the Twelfth Oil Shale 
Symposium Proceedings, at the 


Colorado School of Mines, April 1979). 
MSHA believes that blasting from the 
surface in Category I-A mines is 
essential to the safety of miners. 

The proposed requirements of this 
standard for Category I-C mines are 
different in consideration of the unique 
mine type and configuration. 

Generally, if the mine-wide 
monitoring system indicates the 
presence of methane in excess of 1% is 
an oil shale mine (5 57.31601). or 0.5% is 
a domal salt mine (5 57.34601), or 1% in 
a liquid petroleum mine (§ 57.38601). 
miners would not be permitted to 
reenter the mine and resume production 
until the mine was determined to be free 
of methane. Free of methane means fret 
of measurable concentrations of 
methane. Methane detection instrument! 
today are capable of detecting minute 
quantities of the gas with considerable 
accuracy, even to one-hundredth of one 
percent. 

Sections 57.31602. 57.34602. and 57.3m 
Secondary blasting. 

This is a new proposed standard and 
appeared as draft proposals S3 58 . 21 - 
194, and 5821-494. It requires testing for 
methane prior to secondary blasting. 
Commenters recommended acceptance 
of the standard, but suggested adding 
"competent person" and higher methane 
action levels. The word competent was 
added. However, MSHA believes the 
levels of methane as proposed are 
necessary to assure that ventilation is 
sufficient before secondary blasting :* 
performed. 

Sections 57.31603. 57.32601. 57.33604. 
57.34603. 57.36601, and 57.306.3 
Explosive materials and blasting units. 

This proposal would revise and 
combine existing standards 33 57.21905, 
57.21096, and 5721097 and appeared if 
draft proposals S3 58.21-195, 58.21-295 
5821-395, 5821-495, and 5821-695 The 
existing standards allow the use of 
cither permissible explosives or 
nonpermissible explosives as permitted 
by the district manager in underground 
gassy mines. The proposal would delete 
and permissible explosives requirement 
and continue the current procedure for 
using explosive materials and blasting 
units at these mines. Explosives are 
highly dangerous and inherently 
hazardous during blasting activities in 
confined underground, gassy raining 
environments. The purpose for using 
permissible explosives is to prevent« 
flash from occurring during blasting and 
thereby to eliminate an ignition source 
for methane that is released into the 
mine atmosphere. The existing standard 
is being revised because permisiible 
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explosives are not being used in 
underground gassy mines due to the 
failure of such explosives to provide 
satisfactory blasting capacity to 
fragment rock. Rather than apply a set 
of fixed blasting standards to all gassy 
mines. MSHA believes that the proposal 
would provide a flexible means of 
allowing safe conditions and explosive 
materials and blasting units for each 
affected mining operation. 

Commenters suggested an exception 
for explosive materials which are 
currently permitted by the Agency. 

MSHA does not believe that it is 
necessary to have such an exception in 
the proposed standard since all 
permissions presently granted by the 
district manager will continue unless 
changes occur in the use. materials, or 
conditions of the affected mines. 

Section 57.21096 Stemming. 

The draft proposed revision of 
existing standard § 57.21098 appeared 
as § 58.21-698. It generally would have 
required noncombustible stemming in 
blast holes In Category III mines. 
Commenters supported the draft 
proposal. However, MSHA believes that 
the stemming provision is adequately 
covered by the proposed requirement for 
written permission for the use of 
explosive materials in the preceding 
lection. Therefore, the Agency proposes 
to delete this standard. 

I Section 57.36603 Blasting on shift . 

j This proposal would revise and 
combine existing standards $§ 57.21099 
and 57 21100. and appeared ap draft 
proposal 58.21-899. It requires testing for 
methane before and after blasting in 
Category III mines, and prohibits 
blasting when 1.0 percent methane is 
present. 

Commenters supported the draft 
proposal. MSHA has added the term 
I competent person** to the proposal. 

Ihi* term is defined and has been 
suggested by commenters for other 
standards in this Subpart. 

Section 57.37204 Testing for methane. 

This is a new proposed standard for 
Category IV mines and appeared as 
™ proposal i 58.21-721. It requires 
testing for methane at specific places in 
I the mine before work is done. Some 
I commenters felt that the draft proposal 
would have required testing in shops 
a nd other areas remote from the face, 
raise, and other areas where methane is 
M likely to occur. They also felt that 
I e $ch miner would be required to carry a 
^ethanometer. Alternate language was 
I Rested. MSHA has revised the draft 
I proposal. The proposed standard 
| Squires trying for methane at least 


once each shift prior to starting work at 
the face or raise area of the mine. A 
requirement for testing pressure-relief 
boreholes was also incorporated. 

Testing of unventilated areas has been 
deleted because the Agency believes 
that testing prior to starting work would 
cover such situations. 

Commenters also suggested alternate 
test procedures which incorporated 
sampling intervals. They also requested 
that only hazardous concentrations of 
methane be considered, since methane 
encountered in some Category IV mines 
is rendered harmless by high 
percentages of nitrogen gas. In many 
cases, methane encountered in these 
mines has been diluted with inert gases 
to render methane harmless. However, 
the presence of any methane in these 
mines must be recognized as a potential 
hazard, and some precautionary 
measures must be taken. MSHA 
believes that the requirement for testing 
is essential to safety in these mineB. The 
suggestion for sampling intervals is 
addressed in proposed 5 57.30004. 

III. Public Hearing 

MSHA intends to hold public hearings 
on these proposed rules in Rochester. 
New York; Salt Lake City. Utah; New 
Orleans. Louisiana; and Carlsbad. New 
Mexico. The Agency will announce 
specific dates and locations for the 
hearings in the Federal Register. 

IV. Executive Order 12291 and 
Regulatory Flexibility Act 

In accordance with Executive Order 
12291. MSHA has prepared a 
preliminary cost estimate to identify 
potential costs and benefits associated 
with the proposed revisions to the 
Agency's standards for gassy metal and 
nonmetal mines. The Agency has 
incorporated these estimates into the 
initial regulatory flexibility analysts 
which is required under the Regulatory 
Flexibility Act. In this analysis which is 
summarized below, MSHA has 
determined that the proposed rule would 
not result in major cost increases nor 
have an effect of $100,000,000 or more 
annually on the economy. Since the rule 
does not meet the criteria for a major 
rule, a Regulatory Impact Analysis is not 
necessary. 

The Regulatory Flexibility Act* 
requires that, in developing regulatory 
proposals, agencies evaluate and 
include, wherever possible, compliance 
alternatives that minimize any adverse 
impact on small business. Several 
proposed standards provide alternatives 
for compliance. A primary benefit of this 
proposal is the protection that the 
standard would provide to persons who 
could be endangered by explosive 


atmospheres and hazards associated 
with gassy mines. Over the past several 
years, explosions in gassy mines have 
resulted in multiple fatalities and 
serious injuries. Eighteen people were 
killed and two injured in an explosion at 
a potash mine; an explosion of dust at a 
gilsonite mine was caused by electric 
arcing from an electrical box resulting in 
eight fatalities and three injuries; 
methane explosions at two limestone 
mines resulted in two injuries each; and 
an explosion at a salt mine killed five 
miners. 

The proposal would also clarify 
compliance responsibilities and adopt 
standards that are based upon the 
degree of hazards and. when possible, 
performance oriented. The proposed rule 
should benefit both large and small 
underground gassy mining operations. 
The proposed rule maximizes flexibility 
since it establishes safety objectives 
without limiting the means to achieve it. 
MSHA anticipates that fewer mines will 
need to petition the agency for 
modification of a standard (variance) 
because of the revision of the standards, 
to include a category system and to 
reflect some new technology. 

For purposes of the Regulatory 
Flexibility Act. MSHA has defined small 
business entities as mining operations 
with fewer than 20 employees. The 
proposed rule could affect 
approximately 42 mines. MSHA 
estimates that all gassy mines, except 
those in proposed Category I-C. have 
more than 250 employees. The estimated 
15 mines in Category I-C employ fewer 
than 20 miners each; however. 14 of 
these 15 mines are controlled by large 
corporations. 

In the proposal, MSHA has 
reorganized, updated, and clarified the 
existing gassy mine standards. The 
Agency also proposes to consolidate 
related standards and to keep 
recordkeeping provisions to a minimum 
without diminishing miner safety. There 
are 62 existing standards, each one 
applicable to mines deemed to be gassy. 
MSHA's proposed rule would reduce the 
total standards applicable to each mine 
as follows: 























23630 


Federal Register / Vol. 50, No. 107 / Tuesday, june 4, 1985 / Proposed Rules 


In the initial regulatory flexibility 
analysis. MSHA has compared 
estimated costs of the proposed 
standards with corresponding estimated 
costs of the existing standards. MSHA 
has summarized below the standards 
which represent the major components 
of the total cost. A copy of the full 
analysis is available upon request. 

The total one time cost for industry 
compliance with the existing standards 
is estimated to be approximately $178.6 
million, and the annual recurring cost is 
estimated to be approximately $22.6 
million. The total one-time cost for the 
proposed rule is estimated to be 
approximately $05.6 million, and the 
annua) recurring cost is estimated to be 
approximately $13.1 million. The 
proposed rule, therefore, represents an 
estimated reduction in capital costs of 
$33 million and an estimated recurring 
cost reduction of $9.5 million. 

Of the total combined costs for the 
existing and proposed rules, the 
principal cost is from existing standard 
§ 57.21078 (proposed standards 
S §57.31303. 57.33304. 57.34303, 57.38302 
and 57.38302) which requires the use of 
permissible equipment in underground 
gassy miles. The estimated one-time 
cost for the existing standard is 
approximately $167 million, and the 
estimated recurring cost for the existing 
standard is approximately $21 million. 
The estimated one*time cost for the 
proposed standard is $02 million and the 
estimated recurring cost is $12 million. 
The differential is due to changes for 
permissibility in the proposed 
standards. 

Existing standard § 57.21020 
(proposed standards. $5 57.31201, 

57.32201, 57.33201, 57.34201,57.35201. 
57.33601. 57.37201, 57.38201, and 
57.39201) applies to main fan 
installations. The estimated one-time 
cost for the existing standard is $1.8 
million, and the estimated recurring cost 
is $187,000. The estimated one time cost 
for the proposed standard is $150,000, 
and the estimated recurring cost for the 
proposed standard is $15,000. The 
differential is due to the proposal that 
only new Category IV mines beginning 
operations after the effective date of the 
standard be required to install main fans 
on the surface. 

Existing standard { 57.21023 
(proposed standards 88 57.31203, 

57.32202, 57.33303. 57.31203, 57.35207, 

57 36203. 57.36203. and 57.39203) applies 
to separation of intake and return air. 
The estimated one-time coat for the 
existing standard is $816,000, and the 
estimated recurring cost is $20,000. The 
estimated one-time cost and the 
estimated recurring cost for the 


proposed standard is the same because 
there is no change in requirements. 

Existing standard § 5721029 
(proposed standards Si 57.31208, 
57.32207, 57.34206, 57.38206, and 

57.38208) applies to booster fans. The 
estimated one-time cost for the existing 
standard is 5 248.000, and the estimated 
recurring cost is $25,000. There is no cost 
for the proposed standard because the 
requirement has been eliminated in 
Category iV mines which presently are 
the only mines using booster fans. 

Existing standard 8 57.21030 
(proposed standards 88 57211209. 
57.332209. 57.34209. 57.36209, and 

57.38209) applies to auxiliary fans. The 
estimated one-time cost for the existing 
standard is $5.6 million, and the 
estimated recurring cost is $294,000. The 
estimated one-time cost for the proposed 
standard is $1.6 million and the 
estimated recurring cost for the 
proposed standard is $163,000. The 
differential is due to fewer mines that 
would be affected by the proposed 
standard. 

Existing standard 6 57.21035 
(proposed standards 88 57.31211, 
57.32210, 57 33211. 57.34225, 57.36211 and 
57.38211) requires weekly testing for air 
volume. The estimated one-time cost for 
the requirement in the existing standard 
$47,000, and the estimated recurring cost 
is $158,000. The estimated one-time cost 
for the proposed standard Is $28,000, 
and the estimated recurring cost for the 
proposed standard is $90,000. The 
differential in cost is due to a reduction 
in large mines and an increase in small 
mines, resulting in a net reduction in 
equipment and labor costs associated 
with testing. 

Existing standards 8 57.21044 and 
57.21053 (proposed standards 
8 8 57.31218, 57.32213. 57.33218, 57.34215. 
57.36218, 57.38218, and 57.39218) apply to 
stoppings and seals. The estimated one¬ 
time cost for the existing standard is 
$960,000 and the estimated recurring 
cost is $960,000. The estimated one-time 
cost for the proposed standard is 
$725,000. and the estimated recurring 
cost for the proposed standard is 
$725,000. The differential is due to a 
change in construction materials that 
would be affected by the proposed 
standard. 

Existing standard 8 57.21059 
(proposed standards 58 57.31227. 
57.33221,57.34223, 57.36227, and 
57.38227) applies to preshift 
examinations, lire estimated one-time 
coat for the existing standard is $96,000. 
and the estimated recurring cost is 
$96,000. The estimated one-time cost for 
proposed standard is $100,000, and the 
estimated recurring cost for the 


proposed standard is $100,000. The 
differential is due to the additional 
mines that would be affected by t hr 
proposed standard. 

Existing standard 8 57.21069 
(proposed standard 88 57.31230, 
57.34227. 57.36231. and 57.38231) spplki 
to doors on main fans. The estimated 
one-time cost for the existing standard i§ 
$138,000, and the estimated recurring 
cost is $14,000. The estimated one time 
cost for the proposed standard is 
$48,000, and the estimated recurring cor 
is $5,000. The differential is due to a 
reduction in the number of mines to bp 
affected by the proposed standard 

Existing standard 8 57.21079 
(proposed standard 88 57.34304 and 
57.38305) applies to permissible 
distribution boxes. The estimated one¬ 
time cost for the existing standard is 
$1.4 million, and the estimated recurriq 
cost is $150,000. The estimated one-tini 
cost for the proposed standard is 
$57,000, and the estimated recurring cog 
for the proposed standard is $6,003 Th* 
differential is due to fewer mines 
affected by the proposed standard 

Existing standard 8 57.210080 
(proposed standard 88 57.31305. 
57.34305, 57.38303. 57.38303, and 
57.39303) applies to approved methane 
monitors on certain mobile cquipment 
The estimated one-time cost for the 
existing standard is $150,000, and the 
estimated recurring cost is S34,0(X) 'Hie 
estimated one-time cost for the propo*4 
standard is $87,000, and the estimated 
recurring cost for the proposed stauiiad 
is $17,000. The differential is due to the 
fact that fewer devices would be 
required under the proposed standard 

New proposed standards 85 57.31301. 
57.34301, 57.38301, and 57.39301 would 
apply to mine-wide montioring s> *>ter» 
to record methane concentrations in the 
underground mine atmosphere. The 
estimated one-time cost of ihc propoai 
rule is $210,000, and the estimated 
recurring cost is $42,000. 

V. Paperwork Reduction Act. 

The proposed role retains the current 
requirements for pressure-reconi ng 
gage charts for main fans and apt-i>mg 
for MSHA 's permission to use exploit! 
materials and blasting units in 
underground gassy metal nnd nomnetd 
mines. Proposed standard 58 57.31201 
57.34202, 57.36202, and5748202 would 
require pressure recording gages nnd 
charts, and the charts would be replw 
after completing ona revolution Mato 
fans, including gages, would be 
inspected daily. Rather than continue 
keeping logs and signing and 
countersigning records of inspection, m 
proposed standard would require 
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certification of inspection to be made by 
lignature and date. Proposed standard 
j§ 57 31803. 57,36201, 57.33604, 57.34603, 
57.36601, and 57.33603 retains the 
current requirements that nine operators 
apply for and obtain approval to use 
explosive materials and blasting units. 
The approvals are issued on a nine-by- 
nine basis and may contain safeguards, 
in addition to those proposed by the 
mine operator, to protect the safety of 
the miners during blasting operations. 
Proposed standards $§ 57.31401 and 
57.32401 include a new recordkeeping 
requirement for Subcategory I-A and IB 
mines (oil shale) that mine operators 
iibrnit an underground retort plan for 
approval. The plan would provide site- 
specific safeguards and safety 
procedures for the underground areas 
affected by the retorts. The paperwork 
requirements contained in the proposed 
rule have been submitted to OMB for 
review under Section 3504(h) of the 
Paperwork Reduction Act. Comments on 
the proposed paperwork provisions 
should be sent directly to the Office of 
Information and Regulatory Affairs. 

Office of Management and Budget 
(OMB). Attention: Desk Officer for 
MSHA. 

VL Draft Information 

The principal persons responsible for 
preparing this proposed rule are: 

William H. Donley. Metal and Nonmetal 
Mine Safety and Health; Claude N. 

Karra more, Metal and Nonmetal Mine 
Safety and Health; William E. Bruce, 
Safety and Health Technology; and 
Bernard R. McGuire, Office of the 
Solicitor. Department of Labor. 

Lut of Subjects in 30 CFR Part 57 

Mine Safety and Health. Metal and 
Nonmetal Mining. Gassy Mines. 

Dated; May 28, 1985. 

Thomas J. Shepich, 

4 ssistant Secretory for Mine Safety 

end Health. 

PART 57-SAFETY AND HEALTH 
STANDARDS— METAL AND 
KONMETAL UNDERGROUND MINES 

1 It is proposed to revise Subpart T. 
™ rt 57. Subchapter N. Chapter I of the 
Code of Federal Regulations as follows: 

Subpan T— Gassy Mines 

General 

ttJOOOl Scope. 

***» Definitions. 

* *1003 Mine Category or Subcategory. 

' jflor)* Placement or Change in Placement. 
Notice and Investigation. 


Sec. 

57.30005 Notice and Appeal of Placement or 
Change in Placement 

Subcategory I-A 

Scope 

57.31000 Scope. 

Fire Prevention and Control 

57.31101 Smoking. 

57.31102 Open Flame. 

Ventilation 

57.31201 Main Fans. 

57.31202 Main Fan Operation and 
Inspection. 

57.31203 Separation of Intake and Return 
* Air. 

57.31205 Main Ventilation Failure. 

57.31207 Reentry After Shutdown of Main 
Fans. 

57.31208 Booster Fans. 

57.31209 Auxiliary Fans. 

57.31210 Minimum Air Flow. 

57.31211 Weekly Testing. 

57.31212 Installation of Support Equipment. 

57.31213 Changes in Ventilation. 

57.31214 Action at 1.0 Percent Methane. 

57.31215 Actions at 1.5 to 2.5 Percent 
Methane. 

57.31216 Air Passing Abandoned or 
Unsealed Areas. 

57.31217 Abandoned Areas. 

57.31218 Seals and Stoppings. 

57.31220 Line Brattice and Fan Ducting. 

57.31221 Brattice Doth and Ducting Flame 
Resistance. 

57.31228 Overcast and Undercast 
Construction. 

57.31227 Preshift Examination. 

57.31228 Permissible Testing Devices. 

57.31229 Mechanical Ventilation. 

57.31230 Doors on Main Fan. 

Equipment 

57.31301 Mine-wide Monitoring System. 
57.31303 Permissible Equipment. 

57.31305 Methane Monitors. 

Underground Retorts 

57.31401 Underground Retort Plan. 

Illumination 

57.31501 Personal Electric Lamps. 
Explosives 

57.31601 Biosting from the Surface. 

57.31602 Secondary Blasting. 

57.31603 Explosive Materials and Blasting 
Units. 

Subcategory I-B 

Scope 

57.32000 Scope. 

Fire Prevention and Control 
57.32101 Smoking. 

Ventilation 

57.32201 Main Fans. 

57.32202 Separation of Intake and Return 
Air. 

57.32203 Actions at 0.25 Percent Methane. 

57.32204 Actions at 0.5 Percent Methane. 

57.32205 Actions at 14) Percent Methane. 
57.32208 Actions at 2j0 Percent Methane. 


Sec 

57.32207 Booster Fans. 

57.32210 Weekly'Testing. 

57.32213 Seals and Stoppings. 

57.32218 Brattice Cloth and Ducting Flame 
Resistance. 

57.32221 Permissible Testing Devices. 

57.32222 Mechanical Ventilation. 

Underground Retorts 

57.32401 Underground Retort Plan. 

Illumination 

57.32501 Personal Electric Lamps. 
Explosives 

57.32801 Explosive Materials and Blasting 
Units. 

Subcategory l-C 

Scope 

57.33000 Scope. 

Fire Prevention and Control 

57.33101 Smoking. 

57.33102 Open Flame. 

57.33103 Dust Containing Volatile Matter 

Ventilation 

57.33201 Main Funs. 

57.33202 Main Fan Operation. 

57.33203 Separation of Intake and Return 
Air. 

57.33205 Main Ventilation Failure. 

57.33207 Reentry After Shutdown of Main 
Fans. 

57.33208 In-Line Filters. 

57.33209 Auxiliary Fans. 

57.33210 Minimum Air Flow. 

57.33211 Weekly Testing. 

57.33212 Installation of Support Equipment. 

57.33214 Actions at 0.25 Percent Methane. 

57.33215 Actions at 0.5 Percent Methane. 
57.33218 Seals and Stoppings. 

57.33221 Preshift Examination. 

57.33222 Permissible Testing Devices. 

57.33223 Mechanical Ventilation. 

57.33224 Brattice Doth and Ducting Flame 
Resistance. , 

Equipment 

57.33301 Electrical Grounding. 

57.33302 Pressure-Relief Vents. 

57.33303 Jacketed and Shielded Cables. 

57.33304 Permissible Equipment. 

Illumination 

57.33501 Personal Electric Lamps. 
Explosives 

57.33603 Blasting from the Surface. 

57.33604 Explosive Materials and Blasting 
Units. 

Miscellaneous 

57.33701 Advance Face Boreholes. 

Subcategory I I-A 

Scope 

57.34000 Scope. 

Fire Prevention and Control 

57.34101 Smoking. 

57.34102 Open Flame. 

Ventilation 
57.34201 Main Fans. 
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Sec. 

57.14202 Mam Fan Operation and 
Inspection. 

57.14203 Separation of Intake and Return 
Air 

57.34205 Main Ventilation Failure. 

57.14207 Reentry After Shutdown of Main 
Fans. 

57.14208 Booster Fans. 

57.14209 Auxiliary Fane. 

57.14210 Changes in Ventilation. 

57.14211 Actions at 0.5 Percent Methane. 

57.14212 Actions at 1 D Percent Methane. 

57.14213 Air Passing Abcmdonded or 
Unsealed Areas. 

57.34214 Abandoned Areas. 

57.14215 Seals and Stoppings. 

57.34217 Line Brattice and Fan Ducting. 
57.14218 Brattice Cloth and Ducting Flame 
Resistance. 

57.34219 Minimum Air Flow. 

57.14222 Overcast and Undercast 
Cons traction. 

17.34223 Preshift Examination. 

57.34224 Permissible Testing Devices. 

57.14225 Weekly Testing. 

57.14226 Mechanical Ventilation. 

57.14227 Doors on Main Fans. 

Equipment 

57.34101 Mine-wide Monitoring System. 

57 34302 Jacketed Cables. 

57.34303 Permissible Equipment. 

57.14304 Distribution Boxes. 

57.14305 Methane Monitors. 

Illumination 

57 34501 Personal Electric Lamps. 
Explosives 

57.34601 Blasting from the Surface. 

57.14602 Secondary Blasting. 

57.14603 Explosive Materials and Blasting 
Units. 

Subcategory ll-B 

Scope 

57.15000 Scope. 

Ventilation 

57.15201 Main Fans. 

57.35202 Permissible Testing Devices. 
57.15207 Separation of Intake and Return 
Air. 

57.35213 Actions at 0.25 percent Methane. 

57.35214 Actions at 0.5 Percent Methane. 

57.35215 Actions at 1.0 Percent Methane. 
57.15218 Actions at 2 JO Percent Methane. 
57.15229 Mechanical Ventilation. 

Explosives 

57.35801 Blasting bom the Surface. 
Category III 

Scope 

57.36000 Scope. 

Fire Prevention and Control 

57.36101 Smoking. 

57.16102 Open Flame. 

Ventilation 

57.16201 Main Fans. 

57.16202 Main Fan Operation and 
Inspection. 

57.36203 Separation of Intake and Return 
Air. 


Sec. 

57 36205 Main Ventilation Failure. 

57.36207 Reentry After Shutdown of Main 
Fans. 

57.36208 Booster Fans. 

57.36209 Auxiliary Fans. 

57.36210 Minimum Air Flow 

57.36211 Weekly Testing. 

57.36212 Installation of Support Equipment. 

57.36213 Changes in Ventilation. 

57.36214 Actions at ID Percent Methane. 

57.36215 Actions at 1.5 to 2.5 Percent 
Methane. 

57.36216 Air Passing Abandoned or 
Unsealed Areas. 

57.36217 Abandoned Areas. 

57.36218 Seals and Stoppings. 

57.36220 Line Brattice and Fan Ducting. 

57.36221 Brattice Cloth and Ducting Flame 
Resistance. 

57.36222 Crosscuts Before Abandonment. 

57.36224 Air Locks. Overcasts and 
Undercasts. 

57.36225 Air Doors. 

57.36226 Overcast and Undercast 
Construction. 

57.36227 Preshift Examination. 

57 36228 Permissible Testing Devices. 

57.36229 Mechanical Ventilation. 

57.36230 Air Flow in Intake and Return Air 
Courses. 

57.36231 Doors on Main Fans. 

Equipment 

57.36302 Permissible Equipment. 

57.36303 Methane Monitors. 

Illumination 

57.36501 Personal Electric Lamps. 

Explosives 

57.36001 Explosive Materials and Blasting 
Units. 

57.36003 Blasting on Shift. 

Category IV 

Scope 

57.37000 Scope. 

Fire Prevention and Control 
57.37101 Smoking and Open Flame. 

Ventilation 

57.37201 Main Fans. 

57.37202 Mechanical Ventilation. 

57.37203 Permissible Testing Devices. 

57.37204 Testing for Methane. 

57237205 Actions at 05 Percent Methane. 
57.37208 Actions at li) Percent Methane. 
57.37207 Actions at 2 JO Percent Methane. 

Illumination 

57.37501 Persona) Electric Lamps. 
Subcategory V-A 

Scope 

57.38000 Scope. 

Fire Prevention and Control 

57.38101 Smoking. 

57.38102 Open Flame. 

Ventilation 

57.38201 Main Fans. 

57.38202 Main Fan Operation and 
Inspection. 

57.38203 Separation of Intake and Return 

Air. 


Sec. 

57.38205 Main Ventilation Failure. 

57.38207 Reentry After Shutdown of Maia 
Fans. 

57.38208 Booster Fans. 

57.38209 Auxiliary Fans. 

57.38210 Minimum Air Flow. 

57.38211 Weekly Testing. 

57.38213 Changes in Ventilation. 

57.38214 Actions at li) Percent Methane 

57.38215 Actions at 1.5 Percent Methanr 
57.38210 Atr Passing Abandoned or 

Unsealed Areas. 

57.38217 Abandoned Areas. 

57.38218 Seals and Stoppings. 

57.38220 Line Brattice and Fan Ducting. 

57.38221 Brattice Cloth and Ducting Flam* 
Resistance. 

57.38224 Air Locks Overcasts and 
Undercasts. 

57.36225 Atr Doors. 

57.38228 Overcast and Undercast 
Construction. 

57.38227 Preshift Examination. 

57.38228 Permissible Testing Device* 

57.38229 Mechanical Ventilation. 

67.38231 Doors on Main Fans. 

Equipment 

57.38301 Mine-wide Monitoring System. 

57.38302 Permissible Equipment. 

57 38303 Methane Monitors. 

57.38305 Distribution Boxes. 

57.38306 Flow-Control Devices. 

5738307 Self-Contained Breathing 

Apparatus. 

Illumination 

57.38501 Personal Electric Lamps. 

Explosives 

57.38601 Blasting from tbe Surface. 
57.38002 Secondary Blasting. 

57.38603 Explosive Materials and Blasting 
Units. 

Subcategory V-B 

Scope 

57.39000 Scope. 

Fine Prevention and Control 

57.39101 Smoking. 

57.39102 Open Flame. 

Ventilation 

57.39201 Main Fans. 

57.39203 Separation of Intake and Retort 
Air. 

57.39213 Actions st 0-25 Percent Methane. 

57.39214 Actions at 0.5 Percent Methane. 

57.39215 Actions at IjO Percent Methane 

57.39216 Actions at 2D Percent Methane. 
57.39218 Seats and Stoppings. 

57.39221 Brattice Cloth and Ducting FU* 

Resistance. 

57.39228 Permissible Testing Devices 

57.39229 Mechanical Ventilation. 

Equipment 

57.39301 Mine-wide Monitoring System. 
57.39303 Methane Monitors. 

57.39306 Flow-Control Devices. 

Illumination 

57.39501 Personal Electric Lamps. 
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Catofocy VI 

Scope 

$*c. 

57 40000 Scope. 

VsntiJatkm 

57.40001 Actions 0.25 Perc**nt Methane. 

57 40002 Act.ons si OS Percent Methane. 
57.40003 Actions el li) Percent Methane. 

57 4C004 Actions at ZJ0 Percent Methane. 

Authority: Sec. 191 of the Federal Mine 
Safety and Health Act of 1977. Pub L 91-173 

is an traded by Pub. L 9S-t64. 91 Stnt. 1291 

(30 U5.C. 611). 

Sabpart T—Gasey Mines 

Carvers! 

§57 30301 Scope. 

This Subpart T seta forth the 
procedures and mandatory safety 
standards for each metal and nonmetaJ 
imdrrground mine subject to the Federal 
Mine Safety and Health Act of 1977. All 
metal and nomnetal mines shall be 
placed into one of the categories or 
subcategories defined in this Subpart to 
protect miners against the hazards of 
methane gas. Each mine shall be 
required to operate in accordance with 
the standards applicable to its category 
or subcategory. Such mines shall also be 
operated in accordance with the 
applicable standards and regulations in 
tbie 11 tie. The standards in this subpart 
ipply only to underground operations. 

§57 30002 Definitions. 

The fallowing definitions apply in this 

lobpart 

Abandoned areas. Areas in which 
work has been completed, no further 
work i* planned, and travel is not 

permitted. 

Approved A formal designation 
applied by MSHA indicating that the 
applicable requirements of Title 30 of 
the Code of Federal Regulations for the 
sibject equipment have been met. 

Blowout A sudden, violent, 
unplanned release of gas or liquid due to 
fwervoir pressure in a petroleum mine. 

Certified. A formal designation 
•Pphed by MSHA to a subassembly or 
component meeting the testing 
requirements of the appropriate Part of 
Title 30 of the Code of Federal 
Regulations. 

Combustible material. A material 
that, in the form in which it is used and 
^der the conditions anticipated, will 
tgnite, bum. support combustion or 
r'lesst flammable vapors when 
objected to fire or beat. Wood, paper, 
rubber, and plastics are examples of 
combustibles. 

Competent person. A person who has 
Wirient experience and has been 
ta*ned and designated by the mine 


operator to perform the task to whicb 
the person is assigned. 

Explosive mu tonal. Explosives, 
blasting agents, and detonators. 
Explosives are any substance classified 
as an explosive by the Department of 
Transportation in § j 173.53.173.88, and 
173.100 of the 1984 Edition of Title 49 of 
the Code of Federal Regulations. 

Blasting agents are any substance 
classified as a blasting agent by the 
Department of Transportation in 
S 173.114(a) of the 1984 Edition of Title 
49 of the Code of Federal Regulations. 
Detonators are any device containing a 
detonating charge used to initiate an 
explosive. Examples of detonators are 
blasting caps, electric or nonelectric 
instantaneous or delay blasting caps 
end delay connectors. These referenced 
documents are available at any Metal 
and Nonmetal Mine Safety and Health 
Subdistrict Office of the Mine Safety 
and Health Administration. 

Geological area . An area 
characterized by the presence of the 
same ore bodies, the same stratigraphic 
sequence of beds, or the same ore- 
bearing geological formation. 

Intermittently liberates methane. To 
release methane at occasional and 
sporadic intervals, and in indeterminate 
quantities. 

Intrinsically safe . Incapable of 
releasing enough electrical or thermal 
energy under normal or abnormal 
conditions to cause ignition of a 
Hummable mixture of methane or 
natural gas in the air of the most easily 
ignitable composition. 

Mine atmosphere . Any point at least 
12 inches away from the back, face, rib, 
and floor and at least 3 feet laterally 
away from the collar of a borehole 
which releases gas into the mine in a 
Category IV mine. 

Noncombusdble material. A material 
that, in the form in which it is used and 
under the conditions anticipated, will 
not ignite, bum. support combustion, or 
release flammable vapors when 
subjected to fire or heat. Concrete, 
masonry block, brick, and steel are 
examples of noncombustiblc materials. 

Outburst The sudden, violent release 
of solids and high-pressure occluded 
gases including methane gas. 

Permissible. A machine, material 
apparatus, or device which has been 
investigated, tested, and approved under 
the applicable Parts of Title 30 of the 
Code of Federal Regulations by the Mine 
Safety and Health Administration, and 
is maintained in permissible condition. 

Substantial construction. Construction 
of such strength, material, and 
workmanship that the object will 
w ithstand all reasonable air blast, 
blasting shock, ground movement. 


pressure differentials, wear, and usage 
to which it will be subjected. 

9 $7.30003 Mina category or subcategory. 

(a) All underground mines will be 
placed into one of the categories or 
subcategories defined in paragraph (b) 
of this section to protect miners against 
the hazards of methane gas. Sub|ect to 
the review provisions of 9 57.30005, each 
mine shall be required to operate in 
accordance with the safety standards 
applicable to its particular category or 
subcategory. Category or subcategory 
placement or change in placement shall 
include consideration of the following: 

(1) The scope of each category or 
subcategory: 

(2) The history and geology of the 
mine or of the geological area in which 
the mine is located: 

(3) The ore body and host rode, 

(4) The character, amount, duration, 
origin, and nature of methane emission 
and the presence of explosive dust and 
inert gases; and 

(5) Analysis of methane gas samples. 
All gas samples taken for the purpose of 
category or subcategory placement or 
change in placement, and to determine if 
action levels have been reached, shall 
be taken in the mine atmosphere. 

Tests for methane gas shall be made 
with hand held methonometers, other 
devices, or with laboratory analysis of 
samples. Such methods may also be 
used wben testing for methane gas or 
action levels in day-to-day mining. 

(b) Categories and subcategories are 
defined as follows: 

(1) Category / mines are mines that 
operate within a combustible ore body 
8nd either liberate methane or have the 
potential to liberate methane based on 
the history of the mine or the geological 
area in which the mine is located. 
Category I is divided into Subcategories 
l-A, 1-B, and J-C as follows: 

(ij Subcategory 1-A mines are mines 
that operate within a combustible ore 
body and liberate methane and in 
which: 

(A) A concentration of 0.25 percent or 
more methane has been detected by air 
analysis in the mine atmosphere: or 

(B) An ignition of methane has 
occurred. 

(ii) Subcategory 1-B mines are mines 
that operate within a combustible ore 
body and have the potential to liberate 
methane based on the history of the 
mine or geological area in which the 
mine is located and in which: 

(A) A concentration of 0,25 percent or 
more methane has not been detected by 
air analysis in the mine atmosphere; or 

(B) An ignition of methane has not 
occurred. 
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(iii) Subcategory 1-C mines are mines 
in which the product extracted is 
combustible and the dust has a volatile 
matter content of 60 percent or more 
measured on a moisture-free basis, 1 and 
which are located within a geological 
area where the history of the area 
indicates the potential for liberation of 
methane and dust containing volatile 
matter. 

(2) Category // mines are domal salt 
mines where the history of the mine or 
geological area indicates the occurrence 
of or the potential for outbursts. 

Category II is divided into Subcategories 
II-A and U-B as follows: 

(i) Subcategory II—A mines are domal 
salt mines where an outburst has 
occurred. 

(ii) Subcategory U-B mines are domal 
salt mines where an outburst has not 
occurred but which have the potential 
for an outburst based on the history of 
the mine or geological area in which the 
mine is located. 

(3) Category III mines are (i) mines in 
which noncombustible ore is extracted 
and which either continuously liberate 
methane or have the potential to 
continuously liberate methane based on 
the history of the mine or the geological 
area in which the mine is located, or (ii) 
mines which intermittently liberate 
explosive mixtures of methane. 

(4) Category IV mines are mines in 
which noncombustible ore is extracted 
and which either intermittently liberate 
methane in nonexplosive mixtures or 
have the potential to do so based on the 
history of the mine or the geological 
area in which the mine is located. 

(5) Category V mines are petroleum 
mines that operate within or drill into an 
oil reservoir. Category V is divided into 
Subcategories V-A and V-B as follows: 

(i) Subcategory V-A mines are 
petroleum mines that operate entirely or 
partially within an oil reservoir, and all 
other petroleum mines in which: 

(A) A concentration of 0.25 percent of 
more methune has been detected by air 
analysis in the mine atmosphere; or 

(B) An ignition of methane has 
occurred. 

(ii) Subcategory V-B mines are 
petroleum mines that operate outside 
and drill into an oil reservoir and in 
which. 

(A) A concentration of 0.25 percent or 
more methane has not been detected by 
air analysis in the mine atmosphere; or 

(B) An ignition of methane has not 
occurred. 


1 Measured by the American National Standard. 
ASTM D-3175-77. Standard Teat Method for 
Volatile Matter in the Analytic Sample of Coal and 
Coke. (Thia document it a%ailebte at any Metal and 
Nonmetal Mine Safety and Health Subdiatnct Office 
of the Mine Safety and Health AdministrationV 


(6) Category VI mines are mines in 
which the presence of methane gas has 
not been established and are not 
included in another category or 
subcategory. 

§ 57.30004 Placement or change In 
placement, notice and investigation. 

The Administrator for Metal and 
Nonmetal Mine Safety and Health shall 
be responsible for category' and 
subcategory placement or change in 
placement of mines. 

(a) Upon receipt of the mine 
operator's notice under 5 57.1000 of the 
opening or reopening of a mine, the 
Administrator may undertake an 
investigation to determine the proper 
category or subcategory for such mine. 

(b) The Administrator shall promptly 
undertake an investigation of any 
occurrence specified in paragraph (d) of 
this section. Mine operators shall make 
available to MSHA all information 
relating to a methane gas or dust 
ignition. 

(c) The Administrator's determination 
of placement or change in placement 
shall: 

(1) State the category or subcategory; 

(2) State the reasons for placement or 
change in placement; 

(3) Identify the data considered; 

(4) Identify the applicable standards 
and provide the mine operator with a 
schedule under which the mine operator 
is to achieve compliance; and 

(5) Notify the mine operator of the 
right to review the Administrator's 
determination under 5 57.30005. 

(d) MSHA is to be notified 
immediately if any of the following 
events occur. 

(1) An outburst that results in 0.25 
percent or more methane in the mine 
atmosphere; 

(2) A blowout that results in 0.25 
percent or more methane in the mine 
atmosphere; 

(3) An ignition of methane; or 

(4) A change from intermittent to 
continuous liberation of methane. 

(5) These notifications are in addition 
to the notification requirements of 30 
CFR Part 50. 

(e) The Administrator shall promptly 
appoint an MSHA committee to 
investigate occurrences reported in 
accordance with paragraph (d) of this 
section. The purpose of this 
investigation is to provide for the safety 
of miners by determining if these 
occurrences warrant a change in mine 
category or subcategory. The scope of 
these investigations may include the 
following: 

(1) Source, nature, and extent of 
occurrences; 


(2) Conditions under which the 
incident occurred; 

(3) Evaluation of samples and tests; 

(4) Consideration of physical 
conditions at the time of the occurrence; 

(5) Review of charts, logs, and records 
related to the occurrence; 

(6) Consideration of the occurrence, 
and whether it is isolated, continuous, or 
could reoccur 

(7) A study of the geology of the mine 
and the geological area in which the 
mine is located; and 

(6) Interviews of witnesses, company 
officials, employees, and other persons 
having knowledge of the mine or the 
occurrence. Representatives of the mine 
operator, the miners and the State 
agency charged with the responsibility 
for miner safety may participate in the 
investigation. 

(f) The Administrator may, after 
notice, hold a public hearing in 
accordance with section 103(b) of the 
Federal Mine Safety and Health Act. 

(g) Upon completion of the 
investigation the Administrator shall 
make a written determination of the 
findings. 

t 57.30005 Nolle* and appeal of 
placement or change In placement. 

(a) The Administrator’s determination 
of category or subcategory placement or 
change in placement shall become final 
upon the 30th day after it is served on 
the mine operator and representative of 
the miners, unless a request for a 
hearing has been filed within the 30 
days as provided in paragraph (b) of this 
section. Service of the Administrator s 
determination is complete upon mailing 
by registered or certified mail, return 
receipt requested. 

(b) The mine operator or 
representative of the miners may obtain 
review of the Administrator’s 
determination by filing a request for a 
hearing with the Assistant Secretary of 
Labor for Mine Safety and Health. Mine 
Safety and Health Administration, 4015 
Wilson Boulevard, Arlington, Virginia 
22203. Requests for a hearing shall be in 
writing and contain the following 
information: 

(1) Name, address, and mine 
identification number, 

(2) A concise statement of the reason 
why the Administrator’s determination 
is inappropriate; and 

(3) A copy of the Administrator’s 
determination. Service of a request for 
hearing is completed upon mailing by 
registered or certified mail, return 
receipt requested. 

(c) The mine operator shall post a 
copy of the Administrator’s 
determination and the request for a 
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hearing on the mine hulfetin board and 
shall maintain the posting until the 
placement becomes final. 

|d) As soon as practical after receipt 
of the request for a hearing, the 
Assistant Secretary shall refer to the 
Chief Administrative Law Judge. United 
Stales Department of Labor the 
following: 

(t| The request for a hearing: 

(2) The Administrator s determination: 
|3) All information upon which the 
domination was based; and 
(4) Any other information received in 
consideration of the determination. 

(pi The hearing shall be regulated and 
conducted by en Administrative Law 
Judge in accordance with 29 CFR Part 
18 entitled, Rules of Practice and 
Procedure for Administrative Hearings 
Before the Office of Administrative Law 
Judges except to the extent otherwise 
provided by this section. The 
Administrative Law Judge shall make an 
initial decision and sene each party. 

The decision shall be final on the 30th 
day after service, unless discretionary 
review is undertaken by the Assistant 
Secretary or an appeal is filed under 
paragraph (f) of this section. 

(f) Within 30 days after service of an 
initial decision of an Administrative 
Law Judge, the Assistant Secretory for 
Mine Safety and Health may undertake 
»discretionary review of the initial 
decision, or the mine operator or 
representative of the miners may appeal 
the initial derision of the Administrative 
Law Judge; 

[ (1 j The Assistant Secretary shall give 
notice of discretionary review to the 
mine operator and representative of the 
rntnm. The mine operator or 
representalfoi of the miners shall give 
notice of an appeal to the other party. 

Tbe notice shall specify the suggested 
change* and refer to the specific 
Lndjngs of fact conclusions of law. and 
terms of the initial decision to be 
renewed or appealed. The Assistant 
Secretary' shall fix a time for filing any 
| object ion* to the suggested changes and 
•upp rang reasons. 

UJT he Assistant Secretary shall 
j promptly notify the Administrative Law 
I i^ ige of a discretionary review or an 
I appeal, and thereafter the entire record 
I ‘I ft* proceedings shall be transmitted 
I toih* A ‘sistnnt Secretary for review. 

UJ The Assistant Secretary shall 
I Q*ka the final decision based upon 
I Lonjic^niuijn of the record of the 
I PWcecdiag^lThe final decision may 
I modify, or sot aside in wtiole or 
5 Part, the findings and conclusions 
I stained in the initial decision. A 
btement of reasons for the action 
I j** 0 shall be included in the final 
I The final decision shall be 


9erved upon the mine operator and 
representative of the miners. 

lg) A decision by the Administrator 
for Metal and Nonmetal Mine Safety 
and Health, or the initial decision of the 
Administrative Law )udgc. which is not 
appealed or reviewed within 30 days 
becomes final, and is not subject to 
judicial review for the purposes of 5 
U.S.C. 704. Only a decision by the 
Assistant Secretary shall be considered 
final Agency action for purposes of 
judicial review. 

Subcategory 1-A 

Scope 

§57.31000 Scope. 

Category I mines are mines that 
operate within a combustible ore body 
and either liberate methane or have the 
potential to liberate methane based on 
the history of the mine or the geological 
area in which the mine is located. 
Category 1 is divided info Subcategories 
I-A. 1-B. and I-C. Subcategory I-A 
mines are mines that operate within a 
combustible ore body and liberate 
methane and in which: 

(a) A concentration of 0.25 percent or 
more methane has been detected by air 
analysis in the mine atmosphere: or 
(bj An ignition of methane has 
occurred. 

The safety standards for this 
subcategory follow. 

Fire Prevention and Controi 

§57.31101 Smoking 

Persons shall not amuke or cany 
smoking materials, matches, or lighters 
underground. The operator shall 
institute a reasonable program to assure 
that persons entering the mine do rot 
carry such items. 

§ 57.31102 Open flams. 

Open flames shall not be permitted 
underground except for welding, cutting 
and other maintenance operations, and 
igniting underground retorts. When 
using open fldmee in other than fresh 
air. tests shall be conducted by e 
competent person in places where 
methane may enter the air current 
before work is started and at intervals 
not to exceed 5 minutes. Continuous 
methane monitors with alarms may be 
used as an alternative to the testing 
requirements of this standard. Open 
flames shall not be used in atmospheres 
containing 1.0 percent or more methane. 

Veutffation 

§ 5731201 Mom fans. 

Main fans shall be: 

(a) Installed on the surface: 


(bj Installed In noncombustible 
housings provided with noncombustible 
air ducts; 

(c) Driven either by electric motors or 
by internal combustion engines. When 
an internal combusion engine is used to 
power a main fan or as a standby 
engine, the engine shell be:. 

(1) installed in a noncombustible 
housing; 

(2) Installed so as to be protected from 
a possible fuel supply fire or explosion; 
and 

(3) Installed so that the engine and 
exhaust are located out of direct line 
with the forward and reverse airstream 
provided by the fan. Engine exhaust 
gases shall be vented to t he atmosphere 
so that exhaust cannot contaminate 
mine intake air. 

(d) Offset not less than 15 feet from 
the nearest side of the mine opening to 
which the fan is connected. The fan 
installation shall be equipped with 
explosion-doors or a weak-wall located 
in direct line with possible explosion 
forces. The area of the doors or weak- 
well shall be at least equivalent to the 
cross-sectional area of the airway; 

(e) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
slows or stops. Tbe signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons arc underground; 

(f) Approved as permissible or— 

(1) Ail electrical equipment and cables 
located within or exposed to the 
forward and reverse airstream shall be 
approved, certified, or accepted by 
MSHA in accordance with 30 CFR Part 
16 : 

(2) Drive belts and ncnmetafiic fan 
blades shall be constructed of static 
conducting material; and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0.5 percent magnesium; and 

(g) Main exhaust fans shall be 
equipped with methane monitors which 
give an alarm when methane In the 
return air reaches 0.5 percent Sucb 
monitors shall give an audible or visible 
alarm that can be seen or heard by a 
responsible person designated by the 
mine operator at all times when persons 
are underground. 

When methane reaches 1.0 percent, 
electrical power underground shall be 
deenergized and all persons shall be 
withdrawn from the mine. 

§ 57.31202 Main fm operation and 
tfiepec ;.on. 

Main fans shall be: 
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(a) Operated continuously while 
persons are underground except as 
provided in §5 57.31205 and 57.31213. 

(b) Provided with pressure-recording 
gages. Gage charts shall be changed 
after completing one revolution: and 

(c) Inspected daily while operating. 
Certification of the inspections shall be 
made by signature and date. 
Certifications and gage charts shall be 
retained for at least one year, and shall 
be made available to an authorized 
representative of the Secretary. 

$57.31203 Separation of Intake and return 
air. 

The main intake and return air 
currents in mines shall be in separate 
shafts, slopes and drifts, except: 

(a) Where multiple shafts are used for 
ventilation and a single shaft contains a 
curtain wall or partition for separation 
of air currents. Such wall or partition 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices: or 

(b) During development of openings to 
the surface: 

(1) Ventilation tubing may be used for 
separation of main air currents in the 
same opening. Flexible ventilation 
tubing shall have a flame spread rating 
of 25 or less and shall not exceed 250 
feet in length. Rigid ventilation tubing 
shall be constructed of noncombustible 
material. 

(2) Only development related to 
making a primary ventilation connection 
may be performed beyond 250 feet of the 
shaft. 

$ 57.3 1205 Main ventilation failure. 

(akAt mines where a single main fan 
is used and such fan stops, or where 
multiple main fans are used and all such 
fans stop, or where there has been a 
total failure of ventilation other than the 
main fan, the operator shall take the 
following actions: 

(1) Deenergize electrical power and 
diesel equipment in all working places, 
and 

(2) If the stoppage lasts 30 minutes or 
more, promptly withdraw all persons to 
the surface. 

* (b) The above procedures do not 

apply to main fan failure if standby 
main fans or auxiliary power sources 
have commenced operation without 
interruption of normal ventilation and 
the air quantity delivered is equal to the 
air quantity delivered by the main fan 
during normal operation. 

$ 57.31207 Reentry after shutdown of 
main fans. 

When the main fan or fans have been 
stopped or if a total failure of ventilation 
has occurred while all persons are out of 


the mine, only competent persons shall 
be allowed underground to examine the 
mine or to make necessary ventilation 
changes. Other persons may reenter the 
mine only after the main fans have been 
operational for at least 30 minutes, and 
the mine atmosphere has been tested 
and determined to be free of 1.0 percent 
or more methane. 

$ 57.31206 Booster fans. 

(a) Booster fans shall be permissible 
and be: 

(1) Deenergized automatically when 
methane levels reach 1.0 percent at the 
fan: 

(2) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
stops or slows. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at ail 
times when persons are underground: 

(3) Equipped with a device that 
automatically deenergizes the power in 
the affected workings should the fan 
slow or stop: and 

(4) Equipped with two sets of controls 
capable of starting and stopping the fan. 
One set shall be located at the fan and a 
second set shall be located at another 
accessible remote location. 

(b) Booster fan installations, except 
for booster fans installed in ducts, shall 
be: 

(1) Provided with doors which open 
automatically when all fans in the 
installation stop. The doors shall be 
large enough so that when open at least 
50 percent of the airway is available for 
air flow: and 

(2) Provided with an air lock when 
passage through the fan bulkhead is 
necessary. 

$57.31209 Auxiliary fans. 

Electric auxiliary fans shall be 
permissible and operated so that 
recirculation is minimized. Tests for 
methane shall be made at auxiliary fans 
before they are started. Auxiliary fans 
shall not be operated when air passing 
over or through them contains 1.0 
percent or more methane. Auxiliary fans* 
shall not be used to ventilate any 
working place during the interruption of 
normal mine ventilation. If an auxiliary 
fan stops or fails, electrical equipment in 
the affected area shall be deenergized at 
the power source and diesel equipment 
shall be shut off or removed from the • 
affected area until ventilation is 
restored. Permissible diffuser fans that 
are an integral part of continuous mining 
machines may be used. 


$57.31210 Minimum air flow. 

The average air velocity in the last 
open crosscut in pairs or sets of 
developing entries, or through other 
ventilation openings nearest the face, 
shall be at least 40 feet per minute. The 
volume of air ventilating each face at a 
working place shall be at least 20 feet 
per minute multiplied by the open cross* 
sectional area (in square feet) of the 
entry. If such quantities of air cannot be 
maintained, all persons shall be 
immediately withdrawn from affected 
working areas, and all electrical power 
and diesel equipment shall be 
deenergized. 

$57.31211 Weekly testing. 

(a) At least once every 7 days, a 
competent person shall test for methane 
in the mine atmosphere and carbon 
monoxide at the following locations: 

(1) In the return of each split where it 
enters the main return: 

(2) Adjacent to retreat areas if 
accessible: 

(3) At seals; 

(4) In the main return: 

(5) In at least one entry of each intake 
and return: 

(8) In idle workings: and 

(7) In the return air from unsealed 
abandoned workings. 

(b) At least every 7 days, a competent 
person shall measure the volume of air 
at the following locations: 

(1) Entering the main intakes: 

(2) Leaving the main returns: 

(3) Entering from each main split; 

(4) Returning from each main split; 
and 

(5) In the last open crosscuts or other 
ventilation openings nearest the active 
faces. 

(c) Where such examinations disclose 
hazardous conditions, affected persons 
shall be informed and such conditions 
shall be promptly corrected. 

(d) Certification of examinations shall 
be made by signature and date. 
Certifications shall be retained for at 
least one year, and made available to as 
authorized representative of the 
Secretary. 

$ 57.31212 Installation of support 
equipment. 

Battery charging stations, compressor 
stations, pump stations, and transformed 
stations shall be installed in intake air 
at locations which are sufficiently 
ventilated to prevent the build-up of 
methane and are free of combustible 
materials. 

$ 57.31213 Changes In ventilation. 

(a) Changes in ventilation which 
materially affect the main air current of 
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any split thereof and which may affect 
th< safety of persons in the mine shall 
be made only when the mine is idle. 

(b) Only those persons engaged in 
making such changes shall be permitted 
to the mine during the change. 

(c) Power shall be deenergized In 
areas affected by the change before 
such change is made. Power shall not be 
restored until the results of the change 
have been ascertained and a competent 
person has examined affected working 
places for methane. 

f 57 31214 Actions at 1.0 percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that methane is reduced 
to less than 1.0 percent. Until such 
changes are achieved, all electrical 
power and diesel equipment shall be 
deenergized and no other work shall be 
permitted in the affected area. 

§ 57.31215 Actions at 1.5 to 2.5 parcent 

methane. 

(a) If 1.5 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the affected 
area. Other persons shall not reenter 
affected areas until the methane is 
reduced to less than 1.0 percent. 

(b) The methane content in the mine 
atmosphere in bleeder systems shall not 
exceed 2.0 percent at the point where a 
bleeder split enters a main return split. 

Ii the methane content exceeds 2.0 
percent immediate corrective action 
ahail be taken. No other work shall be 
permitted upstream from problem areas 
on ventilation splits which contribute 
return air to the bleeder system until 
methane has been reduced to less than 
2.0 percent if methane has not been 
reduced to less than 2.0 percent within 
30 minutes, or if methane levels reach 

2 5 percent or more, all persons other 
than competent persons necessary to 
take corrective action shall be 
immediately withdrawn from affected 
areas Other persons shall not reenter 
affected areas until methane has been 
reduced to less than 2.0 percent. 

157.31216 Air passing abandoned or 

unisaJed areas. 

Air that has passed by or through 
abandoned or unsealed inactive areas 
and contains 0.25 percent or more 
methane shall: 

(a) Be coursed directly to a return 

airway; 

(b) Be tested daily for methane by a 
competent person; and 

(c) Not be used to ventilate any 
forking place in the mine. 


5 57 31217 Abandoned areas. 

Abandoned areas shall be: 

(a) Sealed; or 

(b) Ventilated, barricaded and posted 
against unauthorized entry. 

S 57.31216 Seats and stoppings. 

(a) All seals, and those stoppings that 
separate main intake from main return 
airways, shall be of substantial 
construction. 

(b) Where seals and stoppings are 
constructed of combustible materials or 
form-type blocks, exposed surfaces on 
both sides shall be coated with at least 
one-half inch of gunite, one-inch of 
shotcrete, or other coatings with 
equivalent fire resistance. Such seals 
and stoppings shall be provided wiih 
vertical supports or braces (stulls) which 
extend from floor to roof on both sides 
and are installed on not more than five- 
foot centers. Foam-type blocks used for 
seal or stopping construction shall be 
solid and at least 20 inches thick. 

(c) At least one seal of every sealed 
area shall be fitted with a pipe and 

' valve or pipe cap to permit sampling 
behind seals. 

(d) Areas surrounding seals or 
stoppings constructed of combustible or 
foam-type materials shall be kept free of 
sources of heat, including power cables, 
and combustible materials for a distance 
of at least 25 feet. 

i 57.31220 Line brattice and fan ducting. 

Line brattice, fans with ducting, or 
other equivalent means shall be used to 
provide positive air flow across each 
working face, except during initial 
continuous miner cuts, initial rounds 
blasted, and pillar extraction. 

§ 57.31221 Brattice cloth end ducting 
fleme resistance. 

Brattice cloth and ducting shall have a 
flame spread rating of 25 or less. 

} 57.31226 Overcast and underceet 
construction. 

Overcasts and undercasts shall be: 

(a) Constructed to minimize leakage; 

fb) Of substantial construction; 

(c) Constructed either of 
noncombustible materials or exposed 
surfaces coated with at least one-inch of 
shotcrete or one-half inch of gunite or 
other material with equivalent fire 
resistance; and 

(d) Kept clear of obstructions. 

§ 57.31227 Preshift examination. 

(a) Prior to the beginning of a shift 
following an idle shift, a competent 
person shall test the mine atmosphere of 
all working places for methane within 3 
hours before persons other than 
examiners enter the mine. 


(b) When one shift immediately 
follows another, a competent person on 
each shift shall test the mine 
atmosphere of each working place for 
methane before work i9 started on that 
shift. 

(c) At least once during each 24-hour 
period a competent person shall test the 
mine atmosphere of areas other than 
those examined in paragraph (a) and (b) 
of this section for methane. 

S 57.31226 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminants 
in mine air shall be approved as 
permissible in accordance with 30 CFR 
Parts 18. 22, 27, and 29, as appropriate. 
Such devices shall be maintained in 
accordance with manufacturers’ 
instructions, or an equivalent 
maintenance and calibration procedure. 

(b) Permissible flame safety lamps 
shall not be used to test for methane 
except as a supplementary device. 

(c) If electrically-powered remote 
sensing devices are used, that portion of 
the instrument located in return air or 
other places where combustible guses 
may be present shall meet the 
requirements of 30 CFR Parts 18.22, 23. 
27, and 29. as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tube9 shall be 
provided with in-line flame arrestors. 
Flame arrestors shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 

§ 57.31229 Mechanical venUIatlon. 

All mines shall be ventilated 
mechanically. 

$ 57.31230 Doors on main fans. 

In mines ventilated by a combination 
of multiple main fans, each main fan 
installation shall be equipped with 
noncombustible doors. Such doors shall 
automatically close to prevent air 
reversal through the fan. The doors shall 
be located so that they are not in direct 
line with forces which could come out of 
the mine. 

Equipment 

} 57.31301 Mine-wide monitoring system. 

(a) A mine-wide monitoring system 
shall be installed to provide surface 
recordings of methane concentrations in 
the mine atmosphere from underground 
locations. Components of the system 
shall meet the requirements of 30 CFR 
Parts 18. 22, 23. and 27. as appropriate: 
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or be intrinsically safe or explosion- 
proof. 

(b) Mine-wide monitoring systems 
shall: 

(1) Give audible and visible warnings 
on the surface and underground when 
methane at any sensor reaches 1.0 
percent or more. Warning devices shall 
be located so that they can be seen and 
heard by a responsible person 
designated by the mine operator. 

(2) Automatically deenergize the 
power underground when methane at 
any sensor reaches 1.5 percent; and 

(3) Automatically deenergize the 
power underground when power to the 
sensor is interrupted. Timing devices are 
permitted to avoid nuisance tripping for 
periods not to exceed 30 seconds. 

(c) Recordings of methane shall be 
retained for at least one year, and shall 
be available to an authorized 
representative of the Secretary. 

(d) At least once every two weeks, the 
systems shall be checked with a known 
mixture of 1.0 percent methane, and 
calibrated if necessary. Certification 
shall be made by signature and date. 
Certification of calibration tests shall be 
retained for at least one year, and shall 
be made available to an authorized 
representative of the Secretary. 

§57.31303 Permimsibte equipment 

All electrical and diesel-powered 
equipment used in or beyond the last 
open crosscut shall be permissible. 
Equipment shall not be operated in 
atmospheres containing 1.0 percent or 
more methane. 

§57.31305 Methane monitors. 

Methane monitoring devices (methane 
monitors) shall be installed on 
continuous mining machines and 
longwall mining systems. Such monitors 
shall be permissible in accordance with 
30 CFR Part 27. except that the monitors 
shall give warning at 1.0 percent 
methane and automatically deenergize 
the equipment and prevent starting 
when methane levels reach 1.5 percent 
or more, and when power to the sensor 
is interrupted. The sensing unit of the 
monitors shall be positioned as close to 
the face as practical 

Underground Retorts 

§ 57.31401 Underground retort plan. 

(a) Prior to the ignition of underground 
retorts a written ignition and operation 
plan shall be submitted for approval to 
the district manager for the area in 
which the mine it located. 

(b) The retorting plan shall include the 
following: 

(1) Provisions for two independent 
power sources for mine ventilation fans 
and retort blowers, and provisions for 


switching automatically from one power 
source to the other 

(2) Descriptions of alrarm systems for 
blower malfunctions and actions 
necessary to assure safety of personnel 
in the event of a failure: 

(3) Acceptable levels of combustible 
gases and oxygen in retort off-gases 
during start-up and during burning; 
levels at which corrective action will be 
initiated; levels at which personnel will 
be removed from the retort areas, from 
the mine, and from endangered surface 
areas; and. conditions for reentering the 
mine; 

(4) Specifications and locations of off¬ 
gas monitoring procedures and 

equipment; 

(5) Specifications for construction of 
retort bulkheads and seals, and their 
locations; 

(6) Procedures for ignition of a retort 
and for reignition following a shutdown; 
and 

(7) Details of area monitoring and 
alarm systems for hazardous gases and 
oxygen deficiency, and actions to be 
taken to assure safety of personnel 

(c) Within 90 days of receipt of a 
proposed plan, the district manager will 
notify % the mine operator in writing of 
approval or disapproval of the plan. If 
the plan is not approved or if revisions 
are required, the reasons shall be 
specified in writing. The mine operator 
may request a conference with the 
Administrator for Metal and Nonmetal 
Mine Safety and Health to review the 
plan, and MSHA’s disapproval or 
revisions of the plan. Prior to making a 
decision, the Administrator may conduct 
an investgation and hold a hearing in 
accordance with taction 103(b) of the 
Federal Mine Safety and Health Act. 

The Administrator shall notify the mine 
operator of the findings and 
determination. The plan, as adopted or 
modified by the Administrator, shall 
become the approved plan end the mine 
operator shall comply with all 
provisions of the approved plan. 

(d) Pending review of the withdrawal 
of a plan approval or denial of a plan 
revision, a retort may continue in 
operation according to the terms of the 
previously approved plan until a final 
decision is issued 

Illumination 

§ 57.31501 Personal electric tamps. 

Electric lamps which provide personal 
illumination shall be permissible in 
accordance with 30 CFR Parts 19 and 20. 
as appropriate. 


Explosives 

§ 57.31601 Blasting from trie surface. 

(a) All development, production, and 
bench rounds shall be initiated 
electrically from the surface after all 
persons are out of the mine. Persons 
shall not reenter the mine until 
ventilating air has passed over the blast 
area and through the mine-wide 
monitoring sensors, if the system 
indicates that methane in the mine is 
less than 1.0 percent, persons may enter 
the mine, and all places blasted shall be 
tested for methane by a competent 
person before work is started. Vehicles 
used for transportatfbn when conducting 
these tests shall be permissible. If the 
monitoring system indicates the 
presence of methane in excess of 1.0 
percent, persons shall not reenter the 
mine until the mine has been examined 
by a competent person and is free of 
methane. 

(b) The mine shall be ventilated for at 
least 30 minutes after blasting before 
persons enter the mine. 

§ 57.31602 Secondary Masting. 

Prior to secondary blasting, tests for 
methane shall be made in the mine 
atmosphere at blast sites by a 
competent person. Secondary blasts 
shall not be initiated where 0.5 percent 
or more methane is present. 

§57.31603 Explosive materials and 
blasting units. 

Explosive materials and blasting units 
shall not be used until the mine operator 
has received written permission from 
the appropriate MSHA district manager 
for each explosive material and blasting 
unit to be used. In granting permission, 
the district manager will be guided by 
such factors as the oxygen balance and 
detonation temperatures, the condition* 
under which blasting is to be performed, 
and the applicability to the material 
mined. The mine operator shall comply 
with all conditions and procedures 
incorporated into an approval of an 
explosive material or blasting unit. 

Subcategory I-B 

Scope 

§57.32000 Scope. 

Category' 1 mines are mines that 
operate within a combustible ore body 
and either liberate methane or have the 
potential to liberate methane based on 
the history of the mine or the geological 
area in which the mine is located. 
Category i is divided into Subcategories 

I-A, I-B. and !-C. Subcategory’ 1-0 mincl 
are mines that operate within a 
combustible ore body and have the 
potential to liberate methane based on 
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the history of the mine or geological 
area in which the mine is located and in 

which: 

(a) A concentration of 0.Z5 percent or 
more methane has not been detected by 
air analysis in the mine atmosphere; or 

(b) An ignition of methane has not 

occurred. 

The safety standards for this 
subcategory follow. 

Fire Prevention and Control 

f 57.32 101 Smoking. 

Smoking shall be restricted to 
designated areas located in intake air. 

The operator shall institute a reasonable 
program to assure that smoking and 
Knowing materials, matches, and lighters 
Are confined to such areas. 

Ventilation 

$57 32201 Main fans. 

Main fans shall be: 

(a) Installed on the surface: 

(b) Installed in noncombustible 
housings provided with noncombustible 
air ducts; 

(c) Driven either by electric motors or 
by internal combustion engines. When 
id internal combustion engine is used to 
power a main fan or as a standby 
engine, the engine shall be: 

(1) installed in a noncombustible 
housing; 

(2) Installed so as to be protected from 
a possible fuel supply fire or explosion; 

and 

(3) Installed so that the engine and 
eihaust are located out of direct line 
with the forward and reverse airstream 
provided by the fan. Engine exhaust 
gases shall be vented to the atmosphere 
aothat exhaust cannot contaminate 
mmp intake air. 

(d) Offset not less than 15 feet from 
the nearest side of the mine opening to 
which the fan is connected. The fan 
uutaliation shall be equipped with 
explosion-doors or a weak-wall In direct 
line with possible explosion forces. The 
area of the doors or weak-wall shall be 
it least equivalent to the cross-sectional 
wea of the airway; 

(e) Provided with an automatic signal 
device to give warning or alarm when 
the sir volume delivered by the fan 

or stops. The signal device shall 
located so that it can be seen or 
heard by a responsible person 
^signaled by the mine operator at all 
hmes when persons are underground; 

(0 Approved as permissible or— 

U) Ail electrical equipment and cables 
located within or exposed to the 
forward and reverse airstreams shall be 
approved, certified, or accepted by 
MSiiA in accordance with 30 CFR Part 
16 . 


(2) Drive belts and nonmetallic fan 
blades shall be constructed of static 
conducting material; and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0.5 percent magnesium; and 

(g) Main exhaust fans shall be 
equipped with methane monitors which 
give an alarm when methane in the 
return air reaches 0.5 percent. Such 
monitors shall give an audible or visible 
alarm that can be seen or heard by a 
responsible person designated by the 
mine operator at all times when persons 
are underground. When methane 
reaches 1.0 percent, electrical power 
underground shall be deenergized and 
all persons shall be withdrawn from the 
mine. 

§ 57.32202 Separation of intaka and return 
air. 

The main intake and return air 
currents in mines shall be in separate 
shafts, slopes and drifts, except: 

(a) Where multiple shafts are used for 
ventilation and a single shaft contains a 
curtain wall or partition for separation 
of air currents. Such wall or partition 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices; or 

(b) During development of openings to 
the surface: 

(1) Ventilation tubing may be used for 
separation of main air currents in the 
same opening. Flexible ventilation 
tubing shell have a flame spread rating 
of 25 or less and shall not exceed 250 
feet in length. Rigid ventilation tubing 
shall be constructed of noncombustible 
material. 

(2) Only development related to 
making a primary ventilation connection 
may be performed beyond 250 feet of the 
shaft. 

9 57.32203 Actions at 0.25 percent 
m« thane. 

• If 0.25 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made to 
reduce the methane, and MSHA shall be 
notified immediately. 

9 57.32204 Actions at 0.5 percent 
methane. 

If 0.5 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that the methane is 
reduced to less than 0.5 percent. Until 
such changes are achieved, electrical 
power shall be deenergized and diesel 
equipment shall be shut off or 
immediately removed from the area. No 
other work shall be permitted in the 
affected area. 


§ 57.32205 Actions at 1.0 percent 
ms thane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make corrections shall be 
withdrawn from the affected area until 
the methane is reduced to less than 0.5 
percent. 

9 57.32206 Actions at 2.0 percent 
methane. 

If 2.0 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the mine until 
the methane is reduced to less than 0 5 
percent. 

9 57.32207 Boosts/ fans. 

(a) Booster fans shall be permissible 
and be: 

(1) Deenergized automatically when 
methane levels reach 1.0 percent at the 
fan: 

(2) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
stops or slows. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons are underground; 

(3) Equipped with a device that 
automatically deenergizes the power in 
the affected workings should the fan 
slow or stop; and 

(4) Equipped with two sets of controls 
capable of starting and stopping the fan. 
One set shall be located at the fan and a 
second set shall be located at another 
accessible remote location. 

(b) Booster fan installations except for 
booster fans installed in ducts, shall be: 

(1) Provided with doors which open 
automatically when all fans in the 
installation stop. The doors shall be 
large enough so that when open at least 
50 percent of the airway is available for 
air Pow; and 

(2) Provided with an air lock when 
passage through the fan bulkhead is 
necessary. 

9 57.32210 Weekly testing. 

(a) At least once every 7 days, a 
competent person shall test for methane 
in the mine atmosphere and carbon 
monoxide at the following locations: 

(1) In the return of each split where it 
enters the main return; 

(2) Adjacent to retreat areas if 
accessible; 

(3) At seals; 

(4) In the main return; 

(5) In at least one entry of each intake 
and return; 








23640 


Federal Register / Vol. 50. No. 107 / Tuesday. June 4. 1985 / Proposed Rules 


(6) In idle workings: and 

(7) In the return air from unsealed 
abandoned workings. 

(b) At least every 7 days a competent 
person shall measure the volume of air 
at the following locations: 

(1) Entering the main intakes; 

(2) Leaving the main returns; 

(3) Entering from each main split; 

(4) Returning from each main split; 
and 

(5) In the last open crosscuts or other 
ventilation openings nearest the active 
faces. 

(c) Where such examinations disclose 
hazardous conditions, affected persons 
shall be informed and such conditions 
shall be promptly corrected. 

(d) Certification of examinations shall 
be made by signature and date. 
Certifications shall be retained for at 
least one year, and made available to an 
authorized representative of the 
Secretary. 

4 57.32213 Semis and stoppings. 

(a) All seals, and those stoppings that 
separate main intake from main return 
airways, shall be of substantial 
construction. 

(b) Where seals and stoppings are 
constructed of combustible materials of 
foam-type blocks, exposed surfaces on 
both sides shall be coated with at least 
one-half inch of gunite. one-inch of 
shoicrete. or other coatings with 
equivalent fire resistance. Such seals 
and stoppings shall be provided with 
vertical supports or braces (stulls) which 
extend from floor to roof on both sides 
and are installed on not more than five- 
foot centers. Foam-type blocks used for 
seal or stopping construction shall be 
solid and shall be at least 20 inches 
thick. 

(c) At least one seal of every sealed 
area shall be fitted with a pipe and 
valve or pipe cap to permit sampling 
behind seals. 

(d) Areas surrounding seals or 
stoppings constructed of combustible or 
foam-type materials shall be kepi free of 
sources of heat, including power cables, 
and combustible materials foi a distance 
of at least 25 feet. 

§ 57.32216 Brattice cloth and ducting 
flame resistance. 

Brattice cloth and ducting shall have a 
flame spread rating of 25 or less. 

4 57*32221 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminants 
in mine air shall b£ approved as 
permissible in accordance with 30 CFR 
Parts 18, 22, 27, and 29. as appropriate. 
Such devices shall be maintained in 


accordance with manufacturers’ 
instructions, or an equivalent 
maintenance and calibration procedure. 

(b) Permissible flame safety lamps 
shall not be used to test for methane 
except as a supplementary device. 

(c) If electrically-powered remote 
sensing devices are used, that portion of 
the instrument located in return air or 
other places where combustible gases 
may be present shall meet the 
requirements of 30 CFR Parts 18. 22, 23. 
27. and 29, as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
provided with in-line flame arrestors. 
Flame arrestors shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 

4 57.32222 Mechanical ventilation. 

Ail mines shall be ventilated 
mechanically. 

Underground Retorts 

4 57.32401 Underground retort plan. 

(a) Prior to the ignition of underground 
retorts, a written ignition and operation 
plan shall be submitted for approval to 
the appropriate district manager. 

(b) The retorting plan shall include the 
following: 

(1) Provisions for two independent 
power sources for mine ventilation fans 
and retort blowers, and provisions for 
switching automatically from one power 
source to the other 

(2) Descriptions of alarm systems for 
blower malfunctions and actions 
necessary to assure safety of personnel 
in the event of a failure. 

(3) Acceptable levels of combustible 
gases and oxygen in retort off-gases 
during start-up and during burning: 
levels at which corrective action will be 
initiated; levels at which personnel will 
be removed from the retort areas, from 
the mine, and from endangered surface 
areas, and. conditions for reentermg the 
mine; 

(4) Specifications and locations of off¬ 
gas monitoring procedures and 
equipment; 

(5) Spedficathms for construction of 
retort bulkheads and seals, and their 
locations; 

(6) Procedures for ignition of a retort 
and for reignition following a shutdown; 
and 

(7) Details of ore a monitoring and 
alarm systems for hazardous gases and 
oxygen deficiency, and actions to be 
taken to assure safety of personnel 

(c) Within 90 days of receipt of a 
proposed plan, the district manager will 
notify the mine operator in writing of the 


approval or disapproval of the plan If 
the plan is not approved or if revisions 
are required, the reasons shall be . 
specified in writing. The mine operator 
may request a conference with the 
Administrator for Metal and Nonmet.il 
Mine Safety and Health to review tin* 
plan, and MSHA’s disapproval or 
revisions of the plan. Prior to making a 
decision, the Administrator may conduct 
an investigation and hold a hearing in 
accordance with section 103(b) of thr 
Federal Mine Safety and Health Act. 
The Administrator shall notify the mine 
operator of the findings and 
determination. The plan, as adopted or 
modified by the Administrator, shall 
become the approved plan and the mins 
operator shall comply with all 
provisions of the approved plan. 

(d) Pending review of the withdrawal 
of a plan approval, or denial of a plan 
revision, a retort may continue in 
operation according to the terms of (he 
previously approved plan until a final 
decision is issued. 

Illumination 

5 57*32501 Personal electric lamps. 

Electric lamps which provide persond 
illumination shall b e per missible in 
accordance with 30 CFR Parts 19 and 20 
as appropriate. 

Explosives 

4 57.32601 Explosive materials and 
blasting units. 

Explosive materials and blasting units 
shall not be used until the mine operator 
has received written permission from 
the appropriate district manager for 
each explosive material and blasting 
unit to be used. In granting permission, 
the district manager will be guided by 
such factors as the oxygen balance .md 
detonation temperatures, the conditions 
under which blasting is to be performed 
and the applicability to the material 
mined. The mine operator shall comply 
with all conditions and procedures 
incorporated into an approval of an 
explosive material or blasting unit 

Subcategory I-C 

Scope 

4 57.33000 Scope. 

Category 1 mines are mines that 
operate within 8 combustible ore bod) 
and either liberate methane or havt* the 
potential to liberate methane based on 
the history of the mine of the geological 
area in which the mine is located. 
Category 1 is divided into Subcategontf 
l-A. I-B. and 1-C. Subcategory 1-C 
mines are mines in which the product 
extracted is combustible and the dust 









23641 


Federal Register / Vol. SO, No. 107 / Tuesday, June 4, 1985 / Proposed Rules 


has volatile matter content of 80 percent 
or more measured on a moisture free 
basis 1 and which are located within a 
geological area where the history of the 
area indicates the potential for 
liberation of methane and volatile dust. 
The safety standards for this 
wbcategory follow. 

Fire Prevention and Control 


f S7.33101 Smoking. 

(a) Persons shall not smoke or carry 
unoking material, matches, or lighters 
underground or within 50 feet of a mine 
owning. The operator shall institute a 
reasonable program to assure that 
persons entering the mine do not carry 
fuch items. 

|b) Smoking is prohibited in surface 
milling facilities except in designated, 
dust-free smoking areas. 

|$733102 Open flame 

(a) Open flames, including cutting and 
welding, shall not be used underground. 

(b) Welding and cutting shall not be 
done 50 fee! of a mine opening unless all 
persons are out of the mine and the mine 
opening is covered. The cover shall be a 
■ubsUnttol material, such as metal or 
wood, covered by a wet material to 
prevent sparks and flames from entering 
the mine opening. 

157.33103 Oust containing votetMe matter. 

Dust containing volatile matter shall 
not be allowed to accumulate on the 
winces of enclosures, facilities, or 
equipment used in surface nulling in 
umiunts that, if suspended in air, would 
become an explosive mixture. 

for fan 


I $7.33201 Main tons. 

Mum fans shall be; 

(•) Installed on the surface; 
fb) Initalled in a noncombustible 
hou«cug provided with oonoombustible 
•It ducts; 

|c) Driven either by electric motors or 
by Internal combustion engines. When 
M Eternal combustion engine is used to 
power a main fan or as a standby 
f| tyne, the engine shall be: 

U) Installed in a noncombustible 

Siting: 

|2) installed so at lo be protected from 
•possible fuel supply fire or explosion; 

tnd 

(3) Installed so that the engine and 
***•<*•! are located out of direct line 
*tth the forward and reverse airstream 


Jd by iht Ajnwtcoii Natiuco) Standard 
* 1 0-n?SO7, aland*nd left method (or volatile 
Wflrr <n [fc. an*ly»4a cam pi* of Coal and Coll*. 

|r* bxTimmt h available at any Mela) and 
*••*1** Mm* Safety end Health SubcUtHrt Otftaa 
* to Mux Salety *.*>4 Health Adnuaittxslum.) 


provided by the fan. Engine exhaust 
gases shall be vented to the atmosphere 
so that exhaust cannot contaminate 
mine intake air. 

(d) Offset not less than 15 feet from 
the nearest side of the mine opening to 
which the fan is connected. The fan 
installation shall be equipped with 
explosion-doors or a weak-wall located 
in direct line with possible explosion 
forces. The area of the doors or weak- 
wall shall be at least equivalent to the 
cross-sectional area of the airway; 

(e) Unless the fan can be heard by a 
responsible person, it shall be provided 
with an automatic signal device to give 
warning or alarm when the air volume 
delivered by the fan slows or stops. The 
signal device shall be located so that it 
can be seen or heard by a responsible 
person designated by the mine operator 
at all times when persons are 
underground; and 

(f) Approved as permissible or— 

(1) All electrical equipment and cables 
located within or exposed to the 
forward and reverse airstream* shall be 
upproved. certified, or accepted by 
MSHA in accordance with CFR Part 18; 

(2) Drive belts and nonmetallic fan 
blades shall be constructed of static 
conducting material; and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0 5 percent magnesium. 

9 57.33202 Main ton operation. 

Main fans shall be operated 
continuously while ore production is in 
progress. 

9 57.33203 Separation of Intake and return 
eir. 

The main intake and return air 
currents in single shafts shall be 
separated by ventilation tubing or 
curtain walls. Curtain walls or partitions 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices. Ventilation 
tubing shall be constructed of 
noncombustible material. 

9 57.33205 Mein ventilation failure 

(a) At mines where a single main fan 
is used and such fan stops, or where 
multiple main fans are used and all such 
fans stop, the operator shall take the 
following actions; 

flj Stop all ore production 
immediately; and 

(2) Monitor the air in affected working 
places. If methane levels reach 0.5 
percent or more, promptly withdraw all 
persons from the mine. 

(b) The above procedures do not 
apply to main fan failure if standby 
mein fens or auxiliary power sources 


have begun operation without 
interruption of normal ventilation and 
the air quantity delivered is equal to the 
air quantity delivered by the main fan 
during norma! operation. 

§ 57 33207 Reentry after shutdown of 
main fans. 

When the main fan or fans have been 
stopped or if a total failure of ventilation 
has occurred while all persons are out of 
the mine, only competent persons shall 
be allowed underground to examine the 
mine or make necessary ventilation 
changes. Other persons may reenter the 
mine only after the main fans have been 
started and the mine has been tested for. 
and determined to be free of, 0.25 
percent or more methane. 

9 57.33208 In-line ftttoi* 

Filters or separators shall be installed 
on air-lift fan systems to prevent 
explosive concentrations of dust or ore 
from passing through the fan, 

9 57.33209 AutMlary fans. 

Electric auxiliary fans shall be 
permissible and operated so that 
recirculation is minimized. Tests for 
methane shall be made at auxiliary fans 
before they arc started. Such fans shall 
not be operated when air passing over 
or through them contains 0.5 percent or 
more methane. 

9 57.33210 Minimum air flow. 

The velocity of air ventilatiug each 
face shall be at least 40 feet per minute. 

9 57.33211 Weekly testing. 

(a) At least once every 7 days a 
competent person shall test for methane 
in the mine atmosphere and measure the 
velocity of air at each face in all active 
workings. Where such examinations 
disclose hazardous conditions, affected 
persons shall be informed and such 
conditions shall be promptly corrected. 

(b) Certification of these examinations 
shall be made by signature and date. 
Certifications shall be retained for at 
least one year, and shall be made 
available to an authorized 
representative of the Secretory. 

9 57.33212 Installation of support 
equipment. 

Battery charging stations, compressor 
stations, and electrical substations shall 
not be installed underground or within 
100 feet of a mine opening. 

9 57.33214 Actions at 0 25 percent 
methane. 

If 025 percent or more methane is 
present in the mine atmosphere, 
ventilation change* shall be made 
immediately so that methane is reduced 
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to less than 0.25 percent. Until such 
changes are achieved, no other work 
shall be permitted in the affected area. 

$ 57.33215 Actions at 0.5 percent 
methane. 

If 0.5 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the affected 
area until the methane is reduced to less 
than 0.25 percent. 

§ 57.33218 Seals and stoppings. 

(a) All seals, and those stoppings that 
separate main intake from main return 
airways, shall be of substantial 
construction. 

(b) Where seals and stoppings are 
constructed of combustible materials or 
foam-type blocks, exposed surfaces on 
both sides shall be coated with at least 
one-half inch of gunite, one-inch of 
shotcrete, or other coatings with 
equivalent fire resistance. Such seals 
and stoppings shall be provided with 
vertical supports or braces (stulls) which 
extend from floor to roof on both sides 
and are installed on not more than five- 
foot centers. Foam-type blocks used for 
seal or stopping construction shall be 
solid and shall be at least 20 inches 
thick. 

(c) At least one seal of every sealed 
area shall be fitted with a pipe and 
valve or pipe cap to permit sampling 
behind seals. 

(d) Areas surrounding seals or 
stoppings constructed of combustible or 
foam-type materials shall be kept free of 
sources of heat, including power cables, 
and combustible materials for a distance 
of at least 25 feet. 

5 57.33221 Preshift examination. 

(a) Prior to the beginning of a shift 
following an idle shift, a competent 
person shall test the mine atmosphere of 
all working places for methane within 3 
hours before persons other than 
examiners enter the mine. 

(b) When one shift immediately 
follows another, a competent person on 
each shift shall test the mine 
atomspherc of each working place for 
methane before work is started on that 
shift. 

(c) At least once during each 24-hour 
period a competent person shall test the 
mine atmosphere of areas other than 
those examined in paragraphs (a) and 
(b) of this section for methane. 

9 57.33222 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminants 
in mine air shall be approved as 
permissible in accordance with 30 CFR 


Parts 18, 22. 27, and 29, as appropriate. 
Such devices shall be maintained in 
accordance with manufacturers' 
instructions, or an equivalent 
maintenance and calibration procedure. 

(b) Flame safety lamps shall not be 
used. 

(c) If electrically-powered remote 
sensing devices are used, that portion of 
the instrument located in return air or 
other places where combustible gases 
may be present shall meet the 
requirements of 30 CFR Parts 18, 22. 23, 
27, and 29, as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
provided with in-line flame arrestors. 
Flame arrestors shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 

9 57.33223 Mechanical ventilation. 

All mines shall be ventilated 
mechanically. 

9 57.33224 Brattice cloth and ducting 
flame resistance. 

Brattice cloth and ducting shall have a 
flame spread rating of 25 of less. 

Equipment 

9 57.33301 Electrical grounding. 

Systems providing electrical power 
underground shall be: 

(a) Crounded. Ground-fault current 
shall be limited to not more than 15 
amperes; 

(b) Protected by circuit breakers 
equipped with ground-fault devices that 
will interrupt the circuit at not more 
than 7 amperes ground-fault current: and 

(c) Continuously monitored for 
continuity of the ground "circuit, or 
ground circuits shall be tested for 
continuity at least every 30 days. 

9 57.33302 Pressure-relief vents. 

Pressure-relief vents or other 
explosion suppression systems shall be 
provided on explosive dust handling and 
processing equipment and on facilities 
housing such equipment. Vents shall be 
installed so that forces are directed 
away from persons should an explosion 
occur. The ratio of vent size to internal 
size of the equipment of facility shall be 
not less than one square foot of vent for 
each 80 cubic feet of volume or space. 

9 57.33303 Jacketed and shielded cablet. 

Only flame-resistant, jacketed cables 
accepted in accordance with 30 CFR 
18.64 shall be used underground. Such 
cables shall have grounded metallic 
shielding around each power conductor 
which is in continuous electrical contact 


with the grounding conductors. 
Installation and maintenance shall be is 
accordance with the cable 
manufacturers' specifications. 

9 57.33304 Permissible equipment. 

Only permissible electrical equipment 
shall be used underground. 

Illumination 

9 57.33501 Personal electric lamps. 

Electric lamps which provide person*! 
illumination shall be permissible in 
accordance with 30 CFR Parts 19 and 2a 
as appropriate. 

Explosives 

9 57.33503 Blasting from the surface. 

(a) All blasting shall be initiated 
electrically from the surface after all 
persons are out of the mine and any 
connecting mines. 

(b) Persons shall not reenter the mme 
until a competent person has examined 
the blast sites to assure that methane 
concentrations are less than 0.25 
percent. If ventilation corrections are 
necessary to reduce methane levels, 
only those persons necessary to make 
the corrections shall be allowed 
underground. 

9 57.33604 Explosive materials and 
blasting units. 

Explosive materials and blasting units 
shall not be used until the mine operator 
has received written permission from 
the appropriate district manager for 
each explosive material and blasting 
unit to be used. In granting permission, 
the district manager will be guided by 
such factors as the oxygen balance and 
detonation temperatures, the conditions 
under which blasting is to be performed, 
and the applicability to the material 
mined. The mine operator shall comply 
with all conditions and procedures 
incorporated into an approval of an 
explosive material or blasting unit. 

Miscellaneous 

9 57.33701 Advance face boreholes 

(a) Boreholes shall be drilled at least 
25 feet in advance of a face whenever 
the working place is within: 

(1) 50 feet of a surveyed abandoned 
mine or abandoned workings which 
cannot be inspected; or 

(2) 200 feet of an unsurveyed 
abandoned mine or abandoned 
workings which cannot be inspected. 1 

(b) Boreholes shall be drilled in such* 
manner to insure that the advancing 
face will not accidentally break into as 
abandoned mine or abandoned *orkin* 
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Subcatogory ll-A 

Scope 

{ 57 34000 Scop*. 

Category D mines are domai salt 
nir.rs where the history of the mine or 
the geological area indicates the 
oo urence of or the potential for 
outbursts. Category U ts divided into 
Subt itegaries ll-A and U-B. 

Subcategory li-A mines are domai salt 
mines where an outburst has occurred. 
The safety standards for this 
lubcatcgory follow. 

Ft ns Prevention and Control 

{57 34101 Smoking. 

A rsons shall not smoke or carry 
ioiuking materials, matches, or lighters 
tinrb'fvround r rhe operator shall 
institute a reasonable program to assure 
that itu’sons entering the mine do not 
carry such items. 

5 57.34102 Open name. 

Open flames shall not be permitted 
underground except for welding, cutting, 
and other maintenance operations. 

When using open flames in other than 
fresh air. tests shall be conducted by a 
competent person in places where 
methane may enter the air current 
before work is started and at intervals 
not to exceed 5 minutes. Continuous 
tnfih.mc monitors with alarms may be 
used as an alternative to the testing 
requrrements of this standard. Open 
flames shall not be used in atmospheres 
coeUnning 0.5 percent or more methane. 

Ventilation 

157.34201 Motel fans. 

Main fans shall be: 

(a) Installed un the surface; 

(b) Installed in noncombustible 

houa rg» provided with noncombustible 
air ducts; 

(c) Driven either by electric motors or 
by internal combustion engines. When 
€n interna) combustion engine is used to 
P^wor a main fan or as a standby 

the engine shall be: 

(1) Installed in a noncombustibt* 
hou.Miig; 

(2) Installed so as to be protected from 
«Possible fuel supply fire or explosion; 

and 

13 ) InstsUad so that the engine and 
exhaust are located out of direct fine 
the forward and reverse oirstream 
provided by ihe fan. Engine exhaust 
K iS *s shall be vented to the atmosphere 
1 *h«t exhaust cannot contaminate 
intake sir. 

(dj Offset not less than 15 feet from 
^nearest side of the mine opening to 
, *7 fan is connected. The fan 
* ris1j l‘cUlon shall be equipped with 


explosion-doors ora weuk-wall located 
in direct line with possible explosion 
forces. The area of the doors or weak- 
wall shall be at least equivalent to the 
cross-sectional area of the airway; 

(e) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
slows or stops. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons are underground; 
and 

(f) Approved as permissible or— 

(1) Ail electrical equipment and cables 
located within or exposed to the 
forward and reverse atrstream shall be 
approved, certified, or accepted by 
MSHA in accordance with 30 CFR Part 
18; 

(2) Drive belts and nonmetailic fan 
blades shall be constructed of static 
conducting materia!; and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0.5 percent magnesium. 

§ 57.34202 Main fan operation and 
inspection 

Main fans ahaii be: 

(a) Operated continuously while 
persons are underground except as 
provided in *5 57.34205 and 57.34210: 

(b) Provided with pressure-recording 
gages. Gage charts shall be changed 
after completing one revolution; and 

(c) Inspected daily while operating. 
Certification of the inspections shall be 
made by signature and date. 
Certifications and gage charts shall be 
retained for at least one year, end shall 
be made available to an authorized 
representative of the Secretary. 

8 57.34203 Separation of Intaka and return 
air. 

The main intake and return air 
currents in mines shall be in separate 
shafts, slopes and drifts, except: 

(a) Where multiple shafts are used for 
ventilation and a single shaft contains a 
curtain wall or partition for separation 
of air currents. Snrh well or partition 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices: or 

(b) During development of openings to 
tlie surface: 

(1) Ventilation tubing may be used for 
separation of main air currents in the 
same opening. Flexible ventilation 
tubing shall have u flame spread rating 
of 25 or less and shall not exceed 250 
feet in length. Rigid ventilation tubing 
shall be constructed of nonoombustible 
material. 


(2) Only development related to 
making a primary ventilation connection 
may be performed beyond 250 feet of the 
shaft. 

8 57.34205 Main ventilation failure. 

fa) At mines where a single main fan 
is os ed ami such fan stops, or where 
multiple main fans are used and atl such 
fan9 stop, or where there has been a 
total failure of ventilation other than the 
main fan. the operator shall take the 
following actions: 

(1) Deenergize ail electrical power and 
diesel equipment in all working places: 
and 

(2) If the stoppage lasts 90 minutes or 
more, promptly withdraw all persons to 
the surface. 

(b) The above procedures do not 
apply to main fan failure if standby 
main fans or auxiliary power sources 
have begun operation without 
interruption of normal ventilation and 
the air quantity delivered Is equal to the 
air quantity delivered by the main fan 
during normal operation. 

8 57.34207 Reentry after shutdown of 
main fans. 

When the main fan or fans have been 
stopped or if a total failure of ventilation 
has occurred while all persons arc out of 
the mine, only competent persons shall 
be allowed underground to examine the 
mine or to make necessary ventilation 
changes. Other persons may reenter the 
mine only after the main fans have been 
operational for at least 30 minutes, and 
the mine atmosphere has been tested 
and determined to he free of 0.5 percent 
or more methane. 

8 57 34208 Booster fans. 

(a) Booster fans shall be permissible 
and be: 

(1) Deenergized automatically when 
methane levels reach 0.5 percent at the 
fan: 

(2) Provided with an automatic signal 
device to give warning or alarm wh*n 
the air volume delivered by the fan 
stops or slows. The signal device shall 
be located so that i! can be seen or 
heard by a responsible person 
designated by the mine operator at ell 
times when persons are underground: 

(3) Equipped with o device that 
automatically deenergizes the power in 
the affected workings should the fan 
slow or stop; and 

(4) Equipped with two sets of controls 
capable of storting and stopping the fan. 
One sot shall be located at the fan and a 
second &et shall be located at another 
accessible remote location. 
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(b) Booster fan installations, except 
for booster fans installed in ducts, shall 
be: 

(1) Provided with doors which open 
automatically when all fans in the 
installation stop. The doors shall be 
targe enough so that when open at least 
50 percent of the airway is provided for 
air flow; and 

(2) Provided with an air lock when 
passage through the fan bulkhead is 
necessary. 

$57.34209 Auxiliary fans. 

Electric auxiliary fans, including free 
standing fans, shall be permissible and 
operated so that recirculation is 
minimized. Tests for methane shall be 
made at auxiliary fans before they are 
started. Auxiliary fans shall not be 
operated when air passing over or 
through them contains 0.5 percent or 
more methane. Auxiliary fans shall not 
be used to ventilate any working place 
during the interruption of normal mine 
ventilation. If an auxiliary fan stops or 
fails, electrical equipment in the affected 
area shall be deenergized at the power 
source and diesel equipment shall be 
shut off or removed from the affected 
area until ventilation is restored. 
Permissible diffuser fans that are an 
integral part of continuous mining 
machines may be used. 

$57.34210 Changes In ventilation. 

(a) Changes in ventilation which 
materially affect the main air current or 
any split thereof and which may affect 
the safety of persons in the mine shall 
be made only when the mine is idle. 

(b) Only those persons engaged in 
making such changes shall be permitted 
in the mine during the change. 

(c) Power shall be deenergized in 
areas affected by the change before 
such change is made. Power shall not be 
restored until the results of the change 
have been determined and a competent 
person has examined affected working 
places for methane. 

$ 57.34211 Actions at 0.5 percent 
methane. 

If 0.5 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that methane is reduced 
to less than 0.5 percent. Until such 
changes are achieved, all electrical 
power and diesel equipment shall be 
deenergized and no other work shall be 
permitted in the affected area. 

$ 57.34212 Actions at 1.0 percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 


shall be withdrawn from the affected 
area. Other persons shall not reenter 
affected areas until the methane is 
reduced to less than 0.5 percent. 

§ 57.34213 Air passing abandoned or 
unsealed areas. 

Air that has passed by or through 
abandoned or unsealed inactive areas 
and contains 0.25 percent or more 
methane shall: 

(a) Be coursed directly to a return 
airway; 

(b) Be examined daily for methane by 
a competent person; and 

(c) Not be used to ventilate any 
working place in the mine. 

$ 57.34214 Abandoned areas. 

Abandoned areas shall be: 

(a) Sealed; or 

(bj Ventilated, barricaded and posted 
against unauthorized entry. 

$ 57.342 1 5 Seals and stoppings. 

(a) All seals, and those stoppings that 
separate main intake from main return 
airways, shall be of substantial 
construction. 

(b) Where seals and stoppings are 
constructed of combustible materials or 
foam-type blocks, exposed surfaces on 
both sides shall be coated with at least 
one-half inch of gunite, one-inch of 
shotcrete, or other coatings with 
equivalent fire resistance. Such seals 
and stoppings shall be provided with 
vertical supports or braces (stulls) which 
extend from floor to roof on both sides 
and are installed on not more than five- 
foot centers. Foam-type blocks used for 
seal or stopping construction shall be 
solid and at least 20 inches thick. 

(c) At least one seal of every sealed 
area shall be fitted with a pipe and 
valve or pipe cap to permit sampling 
behind seals. 

(d) Areas surrounding seals or 
stoppings constructed of combustible or 
foam-type materials shall be kept free of 
sources of heat, including power cables, 
and combustible materials for a distance 
of at least 25 feet. 

$ 57.34217 Unt brattice and fan ducting. 

Line brattice, fans with ducting, or 
other equivalent means shall be used to 
provide positive air flow across each 
working face. 

$ 57.34218 Brattice cloth and ducting 
flame resistance. 

Brattice cloth and ducting shall have a 
flame spread rating of 25 or less. 

$ 57.34219 Minimum air flow. 

The average air velocity in the last 
open crosscut in pairs or sets of 
developing entries, or through other 
ventilation openings nearest the face, 


shall be at least 40 feet per minute. The 
volume of air ventilating each face at a 
working place shall be at least 20 feet 
per minute multiplied by the open cross* 
sectional area (in square feet) of the 
entry. If such quantities of air cannot be 
maintained, all persons shall be 
immediately withdrawn from affected 
working areas, and all electrical power 
and diesel equipment shall be 
deenergized. 

$ 57.34222 Overcast and undercast 
construction. 

Overcasts and undercasts shall be: 

(a) Constructed to minimize leakage; 

(b) Of substantial construction; 

(cj Constructed either of 

noncombustible materials or exposed 
surfaces coated with at least one-inch of 
shotcrete or one-half inch of gunite or 
other material with equivalent fire 
resistance; and 

(d) Kept clear of obstructions. 

$ 57.34223 Preshift examination. 

(a) Prior to the beginning of a shift 
following an idle shift, a competent 
person shall test the mine atmosphere of 
all working places for methane within 3 
hours before persons other than 
examiners enter the mine. 

(b) When one shift immediately 
follows another, a competent person on 
each shift shall test the mine 
atmosphere of each working place for 
methane before work is started on that 
shift 

(c) At least once during each 24-hour 
period a competent person shall test the 
mine atmosphere of areas other than 
those examined in paragraphs (a) and 
(b) of this section for methane. 

$ 57.34224 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminants 
in mine air shall be approved as 
permissible in accordance with 30 CFR 
Parts 18. 22, 27, and 29, as appropriate. 
Such devices shall be maintained in 
accordance with manufacturers* 
instructions, or an equivalent 
maintenance and calibration procedure. 

(b) Permissible flame safety lamps 
shall not be used to test for methane 
except as a supplementary device. 

(c) If electrically-powered remote 
sensing devices are used, that portion of 
the instrument located in return air or 
other places where combustible gases 
may be present shall meet the 
requirements of 30 CFR Parts 18, 22.23, 
27, and 29, as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
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provided with in-line flame arrestors, 
flame arrestors shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 


5 57 34225 Weekly testing. 

(a) At least once every 7 days* a 
competent person shall test for methane 
in the mine atmosphere and carbon 
monoxide at the following locations: 

(1) In the return of each split where it 
enters the main return: 

( 2 ) Adjacent to retreat areas if 
accessible; 

(3) At seals: 

(4) In the main return: 

(5) In at least one entry of each intake 
and return; 

(6) In idle workings: and 

(7) In the return air from unsealed 
abandoned workings. 

(b) Where such examinations disclose 
hazardous conditions, affected persons 
shall be informed and such conditions 
shall be promptly corrected. 

(c) Certification of examinations shall 
be made by signature and date. 
Certifications shall be kept for at least 
one year, and made available to an 
authorized representative of the 
Secretary. 


§ 57.34226 Mechanical ventilation. 

All mines shall be ventilated 

mechanically. 

157.34227 Doors on main fans. 

In mines ventilated by a combination 
of multiple main fans, each main fan 
installation shall be equipped with 
noncombustible doors. Such doors shall 
automatically close to prevent air 
reversal through the fan. The doors shall 
be located so that they are not in direct 
line with forces which could come out of 
the mine. 

Equipment 


157.34301 Mine-wide monitoring system. 

(a) A mine-wide monitoring systpm 
*hall be installed to provide surface 
recordings of methane concentrations in 
the mine atmosphere from underground 
locations. Components of the system 
wall meet the requirements of 30 CFR 
Parts 18, 22, 23, and 27. as appropriate: 
or be intrinsically safe or explosion- 
proof. 

Ibi Mine-wide monitoring systems 

wall: 


(1) Give audible and visible warnings 
the surface and underground when 
methane at any sensor reaches 0.25 
Portent or more. Warning devices shall 
he located so that they can be seen and 
neard by a responsible person 
obsignated by the mine operator. 


(2) Automatically deenergize power 
underground when methane at any 
sensor reaches 0.5 percent; and 

(3) Automatically deenergize the 
power underground when power to the 
sensor is interrupted. Timing devices are 
permitted to avoid nuisance tripping for 
periods not to exceed 30 seconds. 

(c) Recordings of methane shall be 
retained for at least one year, and shall 
be available to an authorized 
representative of the Secretary. 

(dj At least once every two weeks the 
systems shall be checked with a known 
mixture of 0.5 percent methane, and 
calibrated if necessary. Certification of 
the calibration tests shall be made by 
signature and date. Certifications of the 
calibration tests shall be kept for at 
least one year, and shall be made 
available to an authorized 
representative of the Secretary. 

9 57.34302 Jacketed cables. 

Flame-resistant jacketed cables, 
accepted in accordance with 30 CFR 
18.84, shall be used to supply electric 
power to permissible equipment, and to 
electrical equipment located where 
methane from an active face may pass 
over operating equipment 

} 57.34303 Permissible equipment 

(a) Only permissible equipment shall 
be used at or within 100 feet of a face or 
bench being mined, excepted that 
nonpermissible front-end loaders and 
haulage trucks equipped with methane 
monitors may be used at a face or bench 
after blasting. 

(d) Methane tests shall be made 
immediately before front-end loaders 
and haulage trucks are used at a face or 
bench. 

(c) Methane monitors on front-end 
loaders and haulage trucks shall give 
alarm if 0.25 percent or more methane is 
detected. 

(d) Nonpermissible stationary 
equipment shall be equipped with a 
methane monitor that will deenergize 
the equipment when 0.25 percent or 
more methane is detected unless such 
equipment is located in intake air or 
within 50 feet downstream from a 
minewide monitor sensor. 

9 57.34304 Distribution boxes. 

Distribution boxes containing short 
circuit protection for trailing caoles of 
permissible equipment shall be certified 
as explosion-proof in accordance with 
30 CFR Part 18. 

9 57.34305 Methane monitors. 

Methane monitoring devices (methane 
monitors) shall be installed on 
continuous mining machines, bench and 
face drills, undercutting machines, and 


longwall mining systems. Such monitors 
shall be permissible in accordance with 
30 CFR Part 27. except that the monitors 
shall give warning at 0.5 percent 
methane and automatically deenergize 
the equipment and prevent starting 
when methane levels reach 1.0 percent 
or more, and when power to the sensor 
is interrupted. The sensing unit of the 
monitors shall be positioned as close to 
the face as practical. 

IJJumination 

9 57.34501 Personal electric lamps. 

Electric lamps which provide personal 
illumination shall be permissible in 
accordance with 30 CFR Parts 19 and 20. 
os appropriate. 

Explosives 

9 57.34601 Blasting from the surface. 

(a) All development, production, and 
bench rounds shall be initiated 
electrically from the surface after all 
persons are out of the mine. Persons 
shall not reenter the mine until 
ventilating air has passed over the blast 
area and through the mine-wide 
monitoring sensors. If the system 
indicates that methane in the mine is 
less than 0.5 percent, persons may enter 
the mine, and all places blasted shall be 
tested for methane by a competent 
person before work is started. Vehicles 
used for transportation when conducting 
these tests shall be permissible. If the 
monitoring system indicates the 
presence of methane in excess of 0.5 
percent, persons shall not reenter the 
mine until the mine has been examined 
by a competent person and is free of 
methane. 

(b) The mine shall be ventilated for at 
least 30 minutes after blasting before 
persons enter the mine. 

9 57.34602 Secondary blasting. 

Prior to secondary blasting, tests for 
methane shall be made in the mine 
atmosphere at blast sites by a 
competent person. Secondary blasts 
shall not be initiated where 0.25 percent 
or more methane is present. 

9 57.34603 Explosive materials and 
blasting units. 

Explosive materials and blasting units 
shall not be used until the mine operator 
has received written permission from 
the appropriate district manager for 
each explosive material and blasting 
unit to be used. In granting permission, 
the district manager will be guided by 
such factors as the oxygen balance and 
detonation temperatures, the conditions 
under which blasting is to be performed, 
and the applicability to the material 
mined. The mine operator shall comply 
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with all conditions and procedures 
incorporated into an approval of an 
explosive material or blasting unit 

Subcategory U-B 

Scope 

§57.35000 Scops. 

Category 11 mines are denial salt 
mines where the history of the mine or 
the geological area indicates the 
occurrence of or the potential for 
outbursts. Category 11 is divided into 
Subcategories U-A and 11-B. 

Subcategory fl-B mines are domal salt 
mines where an outburst has not 
occurred but which have the potential 
for an outburst based on the history of 
the mine or geological area in which the 
mine is located. The safety standards for 
this subcategory follow: 

Ventilation 

§57.35201 Main fans. 

Main fans shall be: 

(a) Installed on the surface; 

(b) Installed in noncombustible 
housings provided with noncombustible 
air ducts; 

(c) Driven either by electric motors or 
by internal combustion engines. When 
an internal combustion engine is used to 
power a main fan or as a standby 
engine, the engine shall be: 

(1) Installed in a noncombustible 
housing; 

(2) Installed so as to be protected from 
a possible fuel supply fire or explosion; 
and 

(3) Installed so that the engine and 
exhaust are located out of direct line 
with the forward and reverse airstream 
provided by the fan. Engine exhaust 
gases shall be vented to the atmosphere 
so that exhaust gases cannot 
contaminate mine intake air. 

(d) Offset not less than 15 feet from 
the nearest side of the mine opening to 
which the fan is connected. The fan 
installation shall be equipped with 
explosion-doors or a weak-wall located 
in direct line with possible explosion 
forces. The area of the doors or weak- 
wall shall be least equivalent to the 
cross-sectional area of the airway; 

(e) Provided with an automatic signal 
device to give audible or visual warning 
or alarm when the air volume delivered 
by the fan slows or stops. The signal 
device shall be so located that it can be 
seen or beard by a responsible person 
designated by the mine operator at all 
times when persons are underground; 

(f) Approved as permissible or— 

(1) All electrical equipment and cables 
located within or exposed to the 
forward and reverse airstream shall be 
approved, certified, or accepted by 


MSHA in accordance with 30 CFR Part 
18; 

(2) Drive belts and nonmetallic fan 
blades shall be constructed of static 
conducting material; and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0 5 percent magnesium: and 

(g) This standard shall apply only to 
new mines commencing operation after 
the effective date of this standard. 

§ 57.35202 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminants 
in mine air shall be approval as 
permissible in accordance with 20 CFR 
Parts 18. 22, 27. and 29. as appropriate. 
Such devices shall be maintained in 
accordance with manufacturers* 
instructions, or an equivalent 
maintenance and calibration procedure. 

(b) Permissible flame safety lamps 
shall not be used to test for methane 
except as a supplementary device. 

(c) If electrically-powered remote 
sensing devices are used, that portion of 
the instrument located in return air or 
other places where combustible gases 
may be present shall meet the 
requirements of 30 CFR Parts 18,22.23. 
27. and 29. as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
provided with in-line flame arrestors. 
Flame arrestor shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 

§ 57.35207 Separation of Intake and return 
air. 

The main intake and return*air 
currents in mines shall be in separate 
shafts, slopes ond drifts, except: 

(a) Where multiple shafts are used for 
ventilation and a single shaft contains a 
curtain wall or partition for separation 
of air currents. Such wall or partition 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices; or 

(b) During development of openings to 
the surface: 

(1) Ventilation tubing may be used for 
separation of main air currents in the 
same opening. Flexible ventilation 
tubing shall have a flame spread rating 
of 25 or less and shall not exceed 250 
feet in length. Rigid ventilation tubing 
shall be constructed of noncombustible 

f material. 

(2) Only development related to 
making a primary ventilation connection 


may be performed beyond 250 feet of the 
shaft. 

§ 57.35213 Actions at 0.25 percent 
methane. 

If 0.25 percent or more methane is 
present in the mine atomsphere. 
ventilation changes shall be made to 
reduce the methane, and MSHA shall be 
notified immediately. 

§ 57.35214 Actions at 0.5 percent 
methane. 

If 0.5 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that the methane it 
reduced to less than 0.5 percent. Until 
such changes are achieved, electrical 
power shall be deenergized and diesel 
equipment shall be shut off or 
immediately removed from the area. No 
other work shall be permitted in the 
affected area. 

§ 57.35215 Actions at 1.0 percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make corrections shall be 
withdrawn from the affected area until 
the methane is reducted to less than 0.5 
percent. 

§ 57.35216 Actions at 2.0 percent 
methane. 

If 2.0 percent or more methane is 
present In the mine atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the mine until 
the methane is reduced to less than 05 
percent. 

§57.35229 Mechanical ventilation. 

All mines shall be ventilated 
mechanically. 

Explosives 

§ 57.35601 Blasting from the surface 

(a) All shots and rounds shall be 
initiated electrically. 

(b) All development, production, und 
bench rounds shall be initiated from the 
surface after all persons are out of the 
mine. Persons shall not be allowed to 
reenter the mine until a competent 
person has examined the places blasted 
for methane. 

Category^ III 

Scope 

§57.36000 Scope. 

Category III mines are (a) mines in 
which noncombustible ore is extracted 
and which either continuously liberate 
methane or have the potential to 
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continuously liberate methane based on 
the history of the mine or the geological 
area in which the mine is located. or (b) 
mines which intermittently liberate 
explosive mixtures of methane. The 
safety standards for this category are as 
follows. 

Fire Prevention and Control 

157.36101 Smoking. 

Persons shall not smoke or carry 
smoking materials, matches, or lighters 
underground. The operator shall 
institute a reasonable program to assure 
that persons entering the mine do not 
carry such items. 

157.3$ 102 Open flame. 

Open flames shall not be permitted 
underground except for welding, cutting, 
ind other maintenance operations. 

When using open flames in other than 
fresh air, tests shall be conducted by a 
competent person in places where 
methane may enter the air current 
before work is started and at intervals 
not to exceed 5 minutes. Continuous 
methane monitors with alarms may be 
used as an alternative to the testing 
requirements of this standard. Open 
flames shall not be used in atmospheres 
containing 1.0 percent or more methane. 

Ventilation 

157,36201 Main fans. 

Main fans shall be: 

(a) Installed on the surface; 

(b) Installed in noncombustible 
housings provided with noncombustible 
air ducts; 

(c) Driven either by electric motors or 
by internal combustion engines. When 
an internal combustion engine is used to 
power a main fan or as a standby 
engine, the engine shall be: 

|1] Installed in a noncombustible 
housing; 

(2) Installed so as to be protected from 
a possible fuel supply fire or explosion; 

and 

(3) Installed so that the engine and 
exhaust are located out of direct line 
with the forward and reverse airstream 
provide by the fan. Engine exhaust gases 
shall be vented to the atmosphere so 

that exhaust cannot contaminate mine 
tntake air. 

WI Offset not less than 15 feet from 
'•he nearest side of the mine opening to 
*hich the fan is connected. The fan 
installation shall be equipped with 
^plosion-doors or a weak-wall located 
^direct line with possible explosion 
kites. The area of the doors or weak- 
*•*11 shall be at least equivalent to the 
sections] area of the airway; 

|e) Provided with an automatic signal 
wlce to give warning or alarm when 


the air volume delivered by the fan 
slows or stops. 

The signal device shall be located so 
that it can be seen or heard by a 
responsible person designated by the 
mine operator at all times when persons 
are underground; and 

(f) Approved as permissible or— 

(1) All electrical equipment and cables 
located within or exposed to the 
forward and reverse airstream shall be 
approved, certified, or accepted by 
MSHA in accordance with 30 CFR Part 
18; 

(2) Drive belts and nonmetallic fan 
blades shall be constructed of static 
conducting material: and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0.5 percent magnesium. 

$ 57.36202 Main fan operation and 
inspection. 

Main fans shall be: 

(a) Operated continuously while 
persons are underground except as 
provided in 85 57.36205 and 57.36213; 

(b) Provided with pressure-recording 
gages. Gage charts shall be changed 
after completing one revolution; and 

(c) Inspected daily while operating. 
Certification of the inspections shall be 
made by signature and date. 
Certifications and gage charts shall be 
retained for at least one year, and shall 
be made available to an authorized 
representative of the Secretary. 

5 57.36203 Separation of Intake and return 
air. 

The main intake and return air 
currents in mines shall be in separate 
shafts, slopes and drifts, except: 

(a) Where multiple shafts are used for 
ventilation and a single shaft contains a 
curtain wall or partition for separation 
of air currents. Such wall or partition 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices: or 

(b) During development of openings to 
the surface: 

(1) Ventilation tubing may be used for 
separation of main air currents in the 
same opening. Flexible ventilation 
tubing shall have a flame spread rating 
of 25 or less and shall not exceed 250 
feet in length. Rigid ventilation tubing 
shall be constructed of noncombustible 
materia). 

(2) Only development related to 
making a primary ventilation connection 
may be performed beyond 250 feet of the 
shaft. 

8 57.36205 Main ventilation failure. 

(a) At mines where a single main fan 
is used and such fan stops, or where 


multiple main fans are used and all such 
fans stop, or where there has been a 
total failure of ventilation other than the 
main fan. the operator shall take the 
following actions: 

(1) Deenergize all electrical power and 
diesel equipment in all working places, 
and 

(2) If the stoppage lasts 30 minutes or 
more, promptly withdraw all persons to 
the surface. 

(b) The above procedures do not 
apply to main fan failure if standby 
main fans or auxiliary power sources 
have begun operation without 
interruption of normal ventilation and 
the air quantity delivered is equal to the 
air quantity delivered by the main fan 
during normal operation. 

5 57.36207 Reentry after shutdown of 
main fans. 

When the main fan or fans have been 
stopped or if a total failure of ventilation 
has occurred while all persons are out of 
the mine, only competent persons shall 
be allowed underground to examine the 
mine or to make necessary ventilation 
changes. Other persons may reenter the 
mine only after the main fans have been 
operational for at least 30 minutes, and 
the mine atmosphere has been tested 
and determined to be free of 1.0 percent 
or more methane. 

557.36203 Booster fans. 

(a) Booster fans shall be permissible 
and be: 

(1) Deenergized automatically when 
methane levels reach 1.0 percent at the 
fan; 

(2) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
stops or slows. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons are underground; 

(3) Equipped with a device that 
automatically deenergizes the power in 
the affected workings should the fan 
slow or stop; and 

(4) Equipped with two sets of controls 
capable of starting and stopping the fan. 
One set shall be located at the fan and a 
second set shall be located at another 
accessible remote location. 

(b) Booster fan installations, except 
for booster fans installed in ducts, shall 
be: 

(1) Provided with doors which open 
automatically when all fans in the 
installation stop. The doors shall be 
large enough so that when open at least 
50 percent of the airway is available for 
air flow; and 
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(2) Provided with an air lock when 
passage through the fan bulkhead is 
necessary. 

§57.36209 Auxiliary tana. 

Electric auxiliary fans shall be 
permissible and operated so that 
recirculation is minimized. Tests for 
methane shall be made at auxiliary fans 
before they are started. Auxiliary fans 
shall not be operated when air passing 
over or through them contains 1.0 
percent or more methane. Auxiliary fans 
shall not be used to ventilate any 
working place during the interruption of 
normal mine ventilation. If an auxiliary 
fans stops or fails, electrical equipment 
in the affected area shall be deenergized 
at the power source and diesel 
equipment shall be shut off or removed 
from the affected area until ventilation 
is restored. Permissible diffuser fans 
that are an. integral part of continuous 
mining machines may be used. 

§ 57.36210 Minimum air flow. 

The quantity of air coursed through 
the last open crosscut in pairs or sets of 
entries, or through other ventilation 
openings nearest the face, shall be at 
least 6,000 cubic feet per minute, or 9,000 
cubic feet per minute in longwall and 
continuous miner sections. The quantity 
of air across each face at a working 
place shall be at least 2,000 cubic feet 
per minute. If such quantities of air 
cannot be maintained, all persons shall 
be immediately withdrawn from 
affected working areas, and all 
electrical power and diesel equipment 
shall be deenergized. 

§57.36211 Weekly testing. 

(a) At least once every 7 days, a 
competent person shall test for methane 
in the mine atmosphere and carbon 
monoxide at the following locations: 

(1) In the return of each split where it 
enters the main return; 

(2) Adjacent to retreat areas if 
accessible; 

(3) At seals; 

(4) In the main return; 

(5) In at least one entry of each intake 
and return; 

(6) In idle workings; and 

(7) In the return air frpm unsealed 
abandoned workings. 

(b) At least every 7 days, a competent 
person shall measure the volume of air 
at the following locations: 

(1) Entering the main intakes; 

(2) Leaving the main returns: 

(3) Entering from each main split: 

(4) Returning from each main split; 
and 

(5) In the last open crosscuts or other 
ventilation openings nearest the active 
faces. 


(c) Where such examinations disclose 
hazardous conditions, affected persons 
shall be informed and such conditions 
shall be promptly corrected. 

(d) Certification of examinations shall 
bo made by signature and date. 
Certifications shall be retained for at 
least one year, and made available to an 
authorized representative of the 
Secretary. 

§ 57.36212 Installation of support 
equipment 

Battery charging stations, compressor 
stations, pump stations, and transformer 
stations shall be installed in intake air 
at locations which are sufficiently 
ventilated to prevent the build-up of 
methane and are free of combustible 
materials. 

§ 57.36213 Change# In ventilation. 

(a) Changes in ventilation which 
materially affect the main air current or 
any split thereof and which may affect 
the safety of persons in the mine shall 
be made only when the mine is idle. 

(b) Only those persons engaged tn 
making such changes shall be permitted 
in the mine during the change. 

(c) Power shall be deenergized in 
areas affected by the change before 
such change is made. Power shall not be 
restored until the results of the change 
have been determined and a competent 
person has examined affected working 
places for methane. 

§57.36214 Actions at IjO percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that methane is reduced 
to less than 1.0 percent. Until such 
changes are achieved, all electrical 
power and diesel equipment shall be 
deenergized and no other work shall be 
permitted in the affected area. 

§ 57.36215 Actions at 1-5 to 2.5 percent 
methane. 

(a) If 1.5 percent or more methane ia 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the affected 
area. Other persons shall not reenter 
affected areas until the methane is 
reduced to less than 1,0 percent. 

(b) The methane content in the mine 
atmosphere in bleeder systems shall not 
exceed 2.0 percent at the point wrhere a 
bleeder split enters a main return split. 
If the methane content exceeds 2.0 
percent immediate corrective actions 
shall be taken. No other work shall be 
permitted upstream from problem areas 
on ventilation splits which contribute 
return air to the bleeder system until 


methane has been reduced to less than 
2 JO percent If methane has not been 
reduced to less than 2.0 percent within 
30 minutes, or if methane levels reach 
2.5 percent or more, all persons other 
than competent persons necessary to 
take corrective action shall be 
immediately withdrawn from affected 
areas. Other persons shall not reenter 
affected areas until methane has been 
reduced to less than 2.0 percent 

§ 57.36216 Air passing abandoned or 
unsealed area. 

Air that has passed by or through 
abandoned or unseated inactive areas 
and contains 0.25 percent or more 
methane shall: 

(a) Be coursed directly to a return 
airway; 

fb) Be tested dally for methane by a 
competent person; and 

(c) Not be used to ventilate any 
working place in the mine. 

§ 57.36217 Abandoned areas. 

Abandoned areas shall be: 

(a) Sealed; or 

(b) Ventilated, barricaded and posted 
against unauthorized entry. 

§57.36218 Seals and stoppings. 

(a) All seals, and those stoppings that 
separate main intake from main return 
airways, shall be of substantial 
construction. 

(b) Where seals and stoppings are 
constructed of combustible materials or 
foam-type blocks, exposed surfaces on 
both sides shall be coated with at least 
one-half inch of gunite, one-inch of 
shotcrete, or other coatings with 
equivalent fire resistance. Such seals 
and stoppings shall be provided with 
vertical supports or braces (stalls) whic* 
extend from floor to roof on both sides 
and are Installed on not more than five- 
foot centers. Foam-type blocks used for 
seal or stopping construction shall lie 
solid and at least 20 inches thick. 

(c) At least one seal of every sealed 
area shall be fitted with a pipe and 
valve or pipe cap to permit sampling 
behind seals. 

(d) Areas surrounding seals ot 
stoppings constucted of combustible of 
foam-type materials shall be keep fa* 
of sources of heat, including power 
cables, and combustible materials for* 
distance of at least 25 feet. 

§ 57.36220 Une brattice and tan ducting 

Line brattice, fans with ducting, or 
other equivalent means shall be used to 
provide positive air flow across each 
working face, except during initial 
continuous miner cuts and initial roundi 
blasted. Line brattice or ducting is not 
required during pillar extraction. 
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$ $7.36221 Brattice doth and ducting 
flame resistance. 

Brattice cloth and ducting shall have a 
flame spread rating of 25 or less. 

5 57 36222 Crosscuts before 
abandonment 

Crosscuts shall be provided where 
practicable at or within 18 feet of faces 
before workings are abandoned in 
unsealed areas of the mine. When 
crosscuts are not practicable, line 
brattice or other positive means of 
ventilating the faces shall be provided. 

$ 57 36224 Air locks, overcasts and 

undercasts. 

The main ventilation shall be 
arranged by means of air locks, 
overcasts, or undercasts so that passage 
of trips or persons does not cause 
interruptions of air currents. Where air 
locks are impracticable, single doors 
may be used if— 

(a) The doors are attended constantly 
while areas affected by the doors are 
being worked: or 

fb) The doors are self-closing. 

$57 36225 Air doors. 

Doors which control the flow of air by 
bring closed shall be kept closed, except 
when persons or equipment are passing 
through. Doors shall be plainly marked 
to indicate whether they are to be closed 
or open for ventilation control. 

$ 57.36226 Overcast and undercast 

construction. 

Overcasts and undercasts shall be— 

(a] Constructed to minimize leakage: 

(b) Of substantial construction: 

(c] Constructed either of 

non combustible materials orexjx>sed 
surfaces coated with at least one inch of 
shotcrete or one-half inch of gunite or 
other material with equivalent fire 
resistance: and 

(d) Kept clear of obstructions. 

$57.36227 Preshift examination. 

U) IVior to the beginning of a shift 
following an idle shift, a competent 
person shall test the mine atmosphere of 
Jill working places for methane within 3 
hours before persons other than 
examiners enter the mine. 

(b) When one shift immediately 
follows another, a competent person on 

shift shall test the mine 
atmosphere of each working place for 
methane before work is started on that 
shift. 

(c) At least once during each 24-hour 
period a competent person shall lest the 
mine atmosphere of areas other than 
those examined in paragraphs (a) and 
(b) above for methane. 


§ 57.36226 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminants 
in mine air shall be approved as 
permissible in accordance with 30 CFR 
Parts 18. 22. 27. and 29. as appropriate. 
Such devices shall be maintained in 
accordance with manufacturers* 
instructions, or an equivalent 
maintenance and calibration procedure. 

(b) Permissible flame safety lamps 
shall not be used to test for methane 
except as a supplementary device. 

(c) If electrically-powered remote 
sensing devices are used, that portion of 
the instrument located in return air or 
other places whrte combustible gases 
may be present shall meet the 
requirements of 30 CFR Parts 18. 22, 23. 
27. and 29. as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
provided with in-line flame arrestors. 
Flame arrestors shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 

$ 57.36229 Mechanical ventilation. 

All mines shall be ventilated 
mechanically. 

$ 57.36230 Ah’ flow In Intake and return air 
course*. 

Airflow shall be maintained In all 
intake and return air courses of a mine. 
When multiple^main fans are used, the 
system shall not develop neutral areas 
(areas without perceptible air 
movement). 

$ 57.36231 Doors on main fans. 

In mines ventilated by a combination 
of multiple main fans, each main fan 
installation shall be equipped with 
noncombustible doors. Such doors shall 
automatically close to prevent air 
reversal through the fan. The doors shall 
be located so that they are not in direct 
line with forces which could come out of 
the mine. 

Equipment 

§ 57.36302 Permissible equipment 

All electrical and diesel-powered 
equipment used in or beyond the last 
open crosscut shall be permissible. 
Equipment shall not be operated in 
atmospheres containing 1.0 percent or 
more methane. Nonpermissible 
electrical and diesel-powered equipment 
shall be kept at least 150 feet from pillar 
recovery workings, longwall faces and 
shortwail faces. 


$ 57.36303 Methane monitor*. 

Methane monitoring devices (methane 
monitors) shall be installed on 
continuous mining machines and 
longwall mining sy stems. Such monitors 
shall be permissible in accordance with 
30 CFR Part 27, except that the monitors 
shall give warning at 1.0 percent 
methane and automatically deenergize 
the equipment and prevent starting 
when methane levels reach 1.5 percent 
or more, and when power to the sensor 
is interrupted. The sensing unit of the 
monitors shall be positioned as close to 
the face as practical. 

Illumination 

$57.36501 Personal electric lamps. 

Electric lamps which provide personal 
illumination shall be permissible in 
accordance with 30 CFR Parts 19 or 20, 
as appropriate. 

Explosives 

$ 57.36601 Explosive materials and 
blasting unit*. 

Explosive materials and blasting units 
shall not be used until the mine operator 
has received written permission from 
the appropriate district manager for 
each explosive material and blasting 
unit to be used. In granting permission, 
the district manager will be guided by 
such factors as the oxygen balance and 
detonation temperature, the conditions 
under which blasting is to be performed, 
and the applicability to the material 
mined. The mine operator shall comply 
with all conditions and procedures 
incorporated into an approval of an 
explosive material or blasting unit 

§57.36603 Blasting on shift. 

(a) All rounds shall be initiated 
electrically. 

(b) When blasting on shift, tests for 
methane shall be made in the mine 
atmosphere by a competent person 
before and after each blast and before 
other work is performed. Blasting shall 
not be done where 1.0 percent or more 
methane is present 

Category IV 

Scope 

$57.37000 Scop* 

Category IV mines are mines in which 
noncombustible ore is extracted and 
which either intermittently liberate 
methane in nonexplosive mixtures or 
have the potential to do so based on the 
history of the mine or the geological 
area in which the mine is located. The 
safety standards for this category 
follow. 
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Fire Prevention and Control 

9 57.37101 Smoking and open flame. 

Smoking or open flame shall not be 
permitted in a face, raise, or heading 
until tests have been conducted in 
accordance with £ 57.37204 and the area 
is free of methane. 

Ventilation 

9 57.37201 Main fans. 

Main fans shall be: 

(a) Installed on the surface: 

(b) installed in a noncombustible 
housings provided with noncombustible 
air ducts: 

(c) Driven either by electric motors or 
by internal combustion engines. When 
an internal combustion engine is used to 
power a main fan or as a standby 
engine, the engine shall be: 

(1) Installed in a noncombustion 
housing: 

(2) Installed so as to be protected from 
a possible fuel supply fire or explosion: 
and 

(3) Installed so that the engine and 
exhaust are located out of direct line 
with the forward and reverse airstream 
provided by the fan. Engine exhaust 
gases shall be vented to the atmosphere 
so that exhaust cannot contaminate 
mine intake air. 

(d) Offset not less than 15 feet from 
the nearest side of the mine opening to 
which the fan is connected. The fan 
installation shall be equipped with 
explosion doors or a weak-wall located 
in direct line with possible explosion 
forces. The area of the doors or weak* 
wall shall be at least equivalent to the 
cross-sectonal area of the airway: 

(e) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
slows or stops. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons are underground: 

(f) Approved as permissible or— 

(1) All electrical equipment and cables 
located within or exposed to the 
forward and reverse airstream shall be 
approved, certified, or accepted by 
MSHA in accordance with 30 CFR Part 
18: 

(2) Drive belts and nonmetallic fan 
blades shall be constructed of static 
conducting material: and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0.5 percent magnesium: and 

(g) This standard applies only to new 
mines commencing opeation after the 
effective date of this standard. 


9 57.37202 Mechanical ventilation. 

All mines shall be ventilaed 
mechanically. 

9 57.37203 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminants 
in mine air shall be approved as 
permissible in accordance with 30 CFR 
Parts 18, 22. 27. and 29. as appropriate. 
Such devices shall be maintained in 
accordance with manufacturers* 
instruction, or an equivalent 
maintenance and calibration procedure. 

(b) Permissible flame safety lamps 
shall not be used to test for methane 
except as a supplementary device. 

(c) If electrically-powered remote 
sensing devices are used, that portion of 
the instrument located in return air or 
other places where combustible gases 
may be present shall meet the 
requirements of 30 CFR Parts 18, 22, 23, 
27, and 29. as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
provided with in-line flame arrestors. 
Flame arrestors shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 

9 57.37204 Testing for methane. 

Tests for methane shall be conducted 
in the mine atmosphere by a competent 
person: 

(a) At least once each shift prior to 
starting work in each face, raise, or 
heading: and 

(b) At the time of gas release from 
boreholes into the mine atmosphere. 

9 57.37205 Actions at 0.5 percent 
methane. 

If 0.5 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that the methane is 
reduced to less than 0.5 percent. Until 
such changes are achieved, electrical 
power shall be deenergized and diesel 
equipment shall be shut off or 
immediately removed from the area. No 
other work shall be permitted in the 
affected area. 

9 57.37206 Actions at 1.0 percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make corrections shall be 
withdrawn from the affected area until 
the methane is reduced to less than 0.5 
percent. 


9 57.37207 Actions at 2.0 percent 
methane. 

If 2.0 percent or more methane is 
present in the mine atmosphere, atl 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the mine until 
the methane is reduced to less than 0.5 
percent. MSHA shall be notified 
immediately. 

Illumination 

9 57.37501 Personal electric lamp*. 

Electric lamps which provide personal 
illumination shall be permissible in 
accordance with 30 CFR Parts 19 or 20 
as appropriate. 

Category V-A* 

Scope 

9 57.36000 Scope. 

Category V mines are petroleum 
mines that operate within or drill into an 
oil reservoir. Category V is divided into 
Subcategories V-A and V-B. 
Subcategory V-A mines are petroleum 
mines that operate entirely or partially 
within an oil reservoir and petroleum 
mines in which: 

(a) A concentration of 0.25 percent or 
more methane has been detected by air 
analysis in the mine atmosphere: or 

(b) An ignition of methane has 
occurred. 

The safety standards for this 
subcategory follow. 

Fire Prevention and Control 

9 57.36101 Smoking. 

Persons shall not smoke or carry 
smoking material, matches, or lighters 
underground. The operator shall 
institute a reasonable program to assurt 
that persons entering the mine do not 
carry such items. 

9 57.36102 Open flama. 

Open flames shall not be permitted 
underground except for welding, cutting, 
and other maintenance operations. 
When using open flames in other than 
fresh air, tests shall be conducted by a 
competent person in places where 
methane may enter the air current 
before starting work and at intervals not 
to exceed 5 minutes. Continuous 
methane monitors with alarm* may be 
used as an alternative to the testing 
requirements of this standard. Open 
flames shall not be used in atmospheres 
containing 1.0 percent or more methane. 

Ventilation 

9 57.38201 Main fans. 

Main fans shall be: 

(a) Installed on the surface: 
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(b) Installed in noncombustible 
housings provided with noncombustible 

air ducts; 

(c) Driven either by electric motors or 
by internal combustion engines. When 
an internal combustion engine is used to 
power a main fan or as a standby 
engine, the engine shall be: 

(1) Installed in a noncombustible 
housing: 

(2) Installed so as to be protected from 
a possible fuel supply fire or explosion; 

and 

(3) Installed so that the engine and 
cxhuust are located out of direct line 
with the forward and reverse airstreom 
provided by the fan. Engine exhaust 
gases shall be vented to the atmosphere 
so that exhaust cannot contaminate 
mine intake air. 

(d| Offset not less than 15 feet from 
the nearest side of the mine opening to 
which the fan is connected The fan 
installation shall be equipped with 
explosion-doors or a weak-wail located 
in direct line with possible explosion 
forces. The area of the doors or weak- 
wall shall be at least equivalent to the 
cross sectional area of the airway; 

(e) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
slows or stops. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons are underground: 
and 

(f) Approved as permissible or— 

(1) All electrical equipment and cables 
located within or exposed to the 
forward and reverse airstream shall be 
approved certified, or accepted by 
MSHA in accordance with 30 CFR Part 
18; 

(2) Drive belts and nonmetallic fan 
blades shall be constructed of static 
conducting material; and 

(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
05 percent magnesium. 

5 57.35202 Main fan operation and 

Main fans shall be; 

(&) Operated continuously while 
persons are underground except as 
Provided in §§57.38205 and 57.38213; 

(b) Provided with pressure-recording 

Cage charts shall be changed 
completing one revolution; and 

(c) ^Inspected daily while operating. 
Certification of the inspections shall be 
j^de by signature and date. 

Uirlincatlono and gage charts shall be 
retained for at least one year, and shall 
be miJ de available to an authorized 
representative of the Secretary. 


§ 57.38203 Separation of Intake and return 
air. 

The main intake and return air 
currents in mines shall be in separate 
shafts, slopes and drifts, except— 

(a) Where multiple shafts are used for 
ventilation and a single shaft contains a 
curtain wall or partition for separation 
of air currents. Such wall or partition 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices; or 

(b) During development of openings to 
the surface— 

(1) Ventilation tubing may be used for 
separation of main air currents in the 
same opening. Flexible ventilation 
tubing shall have a flame spread rating 
of 25 or less and shall not exceed 250 
feet in length. Rigid ventilation tubing 
shall be constructed of noncombustible 
material. 

(2) Only development related to 
making a primary ventilation connection 
may be performed beyond 250 feet of the 
shaft. 

$ 57.38205 Main ventilation failure. 

(a) At mines where a single main fan 
is used and such fan stops, or where 
multiple main fans are used and all such 
fans stop, or where there has been a 
total failure of ventilation other than the 
main fan, the operator shall take the 
following actions: 

(1) Deenergize electrical power and 
diesel equipment in all working places, 
and 

(2) If the stoppage lasts 30 minutes or 
more, promptly withdraw all persons to 
the surface. 

(b) The above procedures do not 
apply to main fan failure if standby 
main fans or auxiliary power sources 
have begun operation without 
interruption of normal ventilation and 
the air quantity delivered is equal to the 
air quantity delivered by the main fan 
during normal operation. 

§ 57.38207 Reentry after shutdown of 
main fans. 

When the main fan or fans have been 
stopped or if a total failure of ventilation 
has occurred while all persons are out of 
the mine, only competent persons shall 
be allowed underground to examine the 
mine or to make necessary ventilation 
changes. Other persons may reenter the 
mine only after the main fans have been 
operational for at least 30 minutes, and 
the mine atmosphere has been tested 
and determined to be free of 1.0 percent 
or more methane. 

9 57.38208 Booster fans. 

(a) Booster fans shall be permissible 
and be: 


(1) Deenergized automatically when 
methane levels reach 1.0 percent at the 
fan: 

(2) Provided with an automatic signal 
device to give warning or alarm when 
the air volume delivered by the fan 
stops or slows. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons are underground; 

(3) Equipped with a device that 
automatically deenergizes the power in 
the affected workings should the fan 
slow or stop; and 

(4) Equipped with two sets of controls 
capable of starting and stopping the fan. 
One set shall be located at the fan and a 
second set shall be located at another 
accessible remote location. 

fb) Booster fan installations, except 
for booster fans installed in ducts, shall 
be: 

(1) Provided with doors which open 
automatically when all fans in the 
installation stop. The doors shall be 
large enough so that when open at least 
50 percent of the airway is available for 
air flow; and 

(2) Provided with an air lock when 

passage through the fan bulkhead is 
necessary. e 

9 57.38209 Auxiliary fans. 

Electric auxiliary fans shall be 
permissible and operated so that 
recirculation is minimized. Tests for 
methane shall be made at auxiliary fans 
before they are started. Auxiliary fans 
shall not be operated when air passing 
over or through them contains 1.0 
percent or more methane. Auxiliary fans 
shall not be used to ventilate any 
working place during the interruption of 
normal mine ventilation. If an auxiliary 
fan stops or fails, electrical equipment in 
the affected area shall be deenergized at 
the power source and diesel equipment 
shall be shut off or removed from the 
affected area until ventilation is 
restored. Permissible diffuser fans that 
are an integral part of continuous mining 
machines may be used. 

9 57.38210 Minimum air flow. 

The air velocity in the last open 
crosscut in pairs or sets of entries, or 
through other ventilation openings 
nearest the face, shall be at least 40 feet 
per minute. The quantity of air 
ventilating each face at a working place 
shall be at least 20 feet per minute per 
square foot of face area. 

9 57.38211 Weekly testing. 

(a) At least once every 7 days, a 
competent person shall test for methane 
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in the mine atmosphere and carbon 
monoxide at the following locations: 

(1) In the return of each split where it 
enters the main return; 

(2) Adjacent to retreat areas if 
accessible; 

(3) At seals; 

(4) In the main return; 

(5) In at least one entry of each intake 
and return; 

(6) In idle workings; and 

(7) In the return air from unsealed 
abandoned workings. 

(b) At least every 7 days, a competent 
person shall measure the volume of air 
at the following locations: 

(1) Entering the main intakes; 

(2) Leaving the main returns; 

(3) Entering from each main split; 

(4) Returning from each main split; 
and 

(5) In the last open crosscuts or other 
ventilation openings nearest the active 
faces. 

(c) Where such examinations disclose 
hazardous conditions, affected persons 
shall be informed and such conditions 
shall be promptly corrected. 

(d) Certification of examinations shall 
be made by signature and date. 
Certifications shall be retained for at 
least one year, and made available to an 
authorized representative of the 
Secretary. 

§ 57.36213 Changes In ventilation. 

(a) Changes in ventilation which 
materially affect the main air current or 
any split thereof and which may affect 
the safety of persons in the mine shall 
be made only when the mine is idle. 

(b) Only those persons engaged in 
making such changes shall be permitted 
in the mine during the change. 

(c) Power shall be deenergized in the 
areas affected by the change before 
such change is made. Power shall not be 
restored until the results of the change 
have been determined and a competent 
person has examined affected working 
places for methane. 

} 57.36214 Actions at 1.0 percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that methane is reduced 
to less than 1.0 percent. Until such 
changes are achieved, electrical power 
shall be deenergized and diesel 
equipment shall be shut off or 
immediately removed from the area. No 
other work shall be permitted in 
affected areas. 

9 57.36215 Actions at 1.5 percent 
methane. 

If 1.5 percent or more methane is 
present in the mine atmosphere, all 


persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the affected 
areas until the methane is reduced to 
less than 1.0 percent. 

9 57.36216 Air passing abandoned or 
unsealed areas. 

Air that has passed by or through 
abandoned or unsealed inactive areas 
and contains 0.25 percent or more 
methane shall: 

(a) Be coursed directly to a return 
airway; 

(b) Be tested daily for methane by a 
competent person; and 

(c) Not be used to ventilate any 
working place in the mine. 

9 57.36217 Abandoned areas. 

Abandoned areas shall be: 

(a) Sealed: or 

(bj Ventilated, barricaded and posted 
against unauthorized entry. 

9 57.36216 Seals and stoppings. 

(a) All seals, and those stoppings that 
separate main intake from main return 
airways, shall be of substantial 
construction. 

(b) Where seals and stoppings are 
constructed of combustible materials or 
foam-type blocks, exposed surfaces on 
both sides shall be coated with at least 
one-half inch of gunite, one-inch of 
shotcrete. or other coatings with 
equivalent Tire resistance. Such seals 
and stoppings shall be provided with 
vertical supports or braces (stalls) which 
extend from floor to roof on both sides 
and are installed on not more than five- 
foot centers. Foam-type blocks used for 
seal or stopping construction shall be 
solid and at least 20 inches thick. 

(c) At least one seal of every sealed 
area shall be fitted with a pipe and 
valve or pipe cap to permit sampling 
behind seals. 

(d) Areas surrounding seals or 
stoppings constructed of combustible or 
foam-type materials shall be kept free of 
sources of heat, including power cables, 
and combustible materials for a distance 
of at least 25 feet. 

9 57.36220 Line brattice and fan ducting. 

Line brattice, fans with ducting, or 
other equivalent means shall be used to 
provide positive air flow across each 
working face. 

9 57.36221 Brattice cloth and ducting 
flame resistance. 

Brattice cloth and ducting shall have a 
flame spread rating of 25 or less. 

$ 57.36224 Air locks, overcasts and 
undercasts. 

The main ventilation shall be 
arranged by means of air locks. 


overcasts, or undercasts so that passage 
of trips or persons does not cause 
interruptions of air currents. Where air 
locks are impracticable, single doors 
may be used if: 

(a) The doors are attended constancy 
while areas affected by the doors are 
being worked, or 

(b) The doors are self-closing. 

957.38225 Air doors. 

Doprs which control the flow of air by 
being closed shall be kept closed, except 
when persons or equipment are passing 
through. Doors shall be plainly marked 
to indicate whether they are to be closed 
or open for ventilation control. 

9 57.38226 Overcast end undercast 
construction. 

Overcasts and undercasts shall be: 

(a) Constructed to minimize leakage; 

(b) Of substantial construction; 

(c) Constructed either of 
noncombustible materials or exposed 
surfaces coated with at least one-inch of 
shotcrete or one-half inch of gunite or 
other material with equivalent fire 
resistance; and 

(d) Kept clear of obstructions. 

9 57.36227 Preshift examination. 

(a) Prior to the beginning of a shift 
following an idle shift, a competent 
person shall test the mine atmosphere of 
all working places for methane within 3 
hours before persons other than 
examiners enter the mine. 

(b) When one shift immediately 
follows another, a competent person on 
each shift shall test the mine 
atmosphere of each working place for 
methane before work is started on that 
shift. t 

(c) At least once during each 24 hour 
period a competent person shall test the 
mine atmosphere of areas other than 
those examined in paragraphs (a) and 
(b) of this section for methane. 

9 57.36228 Permissible testing devices. 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminant! 
in mine air shall be approved as 
permissible in accordance with 30 CFR 
Parts 18, 22. 27. and 29. as appropriate* 
Such devices shall be maintained in 
accordance with manufacturers' 
instructions, or on equivalent 
maintenance and calibration procedure. 

(b) Permissible flame safety lamps 
shall not be used to test for methane 
except as a supplementary device. 

(c) If electrically-powered remote 
sensing devices are U9ed, that portion of 
the instrument located in return air or 
other places where combustible gases 
may be present shall meet with the 
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requirements of 30 CFR Parts 18, 22. 23, 
27, and 29. as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
provided with in-line flame arrestors. 
Flame arrestors shall be located 
upstream from pumping equipment and 
analytical instruments. Pumping 
equipment and analytical instruments 
shall be located in intake air. 

J 57 38229 Mechanical ventilation. 

All mines shall be ventilated 
mechanically. 

$ 57 36231 Doors on main fans. 

In mines ventilated by a combination 
of multiple main fans, each main fan 
rnstnNation shall be equipped with 
noncombustible doors. Such doors shall 
automatically close to prevent air 
reversal through the fan. The doors shall 
be located so that they are not in direct 
line with forces which could come out of 
the mine. 

Equipment 

$57.38301 Mine-wide monitoring system. 

(a) A mine-wide monitoring system 
shall be installed to provide surface 
recordings of methane concentrations in 
the mine atmosphere from underground 
locations. Components of the system 
shall meet the requirements of 30 CFR 
Parts 18, 22. 23. and 27. as appropriate; 
or bo intrinsically safe or explosion- 
proof. 

(b) Mine-wide monitoring systems 

shall: 

(1) Give audible and visible warnings 
on the surface and underground when 
methane at any sensor reaches 1.0 
percent or more. Warning devices shall 
he located so they can be seen and 
heard by a responsible person 
designated by the mine operator. 

(2) Automatically deenergize power 
underground when methane at any 
sensor reaches 1.5 percent; and 

(3) Automatically deenergize power 
underground when power to the sensor 
is interrupted. Timing devices are 
permitted to avoid nuisance tripping for 
periods not to exceed 30 seconds. 

(cl Recordings of methane shall be 
gained for at least one year, and shall 
he made available to an authorized 
representative of the Secretary. 

(d) At least once every two weeks, the 
»y*tems shall be checked with a known 
mixture of 1.0 percent methane, and 
calibrated if necessary. Certification of 
die calibration tests shall be by 
signature and date. Certification of 
calibration tests shall be retained for at 
least one year, and shall be made 
available to an authorized 
representative of the Secretary. 


5 57.38302 Permissible equipment 

All electrical and diesel-powered 
equipment used in or beyond the last 
open crosscut shall be permissible. 
Equipment shall not be operated in 
atmospheres containing 1.0 percent or 
more methane. 

} 57.38303 Methane monitors. 

Methane monitoring devices (methane 
monitors) shall be installed on all 
electrical and diesel-powered equipment 
usedin or by the last open crosscut. 

Such monitors shall be permissible in 
accordance with 30 CFR Part 27. except 
that the monitors shall give warning at 
1.0 percent methane and automatically 
deenergize the equipment and prevent 
starting when methane levels reach 1.5 
percent or more, and when power to the 
sensor is interrupted. The sensing unit of 
the monitors shall be positioned as close 
to the face as practical 

S 57.38305 Distribution boxes. 

Distribution boxes containing the 
short circuit protection for trailing 
cables of permissible equipment shall be 
certified explosion-proof in accordance 
with 30 CFR Part 18. 

$ 57.38306 Row-control devices. 

Boreholes that penetrate oil bearing 
formations shall have devices to control 
the release of liquid hydrocarbons and 
hazardous gases. 

§ 57.38307 Self-contained breathing 
apparatus. 

One (1) hour, self-contained breathing 
apparatus sufficient in number to equip 
all persons undergound shall be 
strategically located throughout the 
mine. Such apparatus shall be approved 
in accordance with 30 CFR Part 11. and 
shall be maintained in accordance with 
manufacturers' specifications. 

Illumination 

§ 57.38501 Personal electric lamps. 

Electric lamps which provide personal 
illumination shall be permissible in 
accordance with 30 CFR Parts 19 and 20, 
as appropriate. 

Explosives 

$ 57.38601 Blasting from tha surface. 

(a) All development, production, and 
bench rounds shall be initiated 
electrically from surface after all 
persons are out of the mine. Persons 
shall not reenter the mine until 
ventilating air has passed over the blast 
area through the mine-wide monitoring 
sensors. If the system indicates that 
methane in the mine is less than 1.0 
percent, persons may enter the mine, 
and all places blasted shall be tested for 
methane by a competent person before 


work is started. Vehicles used for 
transportation when conducting these 
tests shall be permissible. If the 
monitoring system indicates the 
presence of methane in excess of 1.0 
percent, persons shall not reenter the 
mine until the mine has been examined 
by a competent person and is free of 
methane. 

(b) The mine shall be ventilated for at 
least 30 minutes after blasting before 
persons enter the mine. 

} 57.38602 Secondary blasting. 

Prior to secondary blasting, tests for 
methane shall be made in the mine 
atmosphere at blast sites by a 
competent person. Secondary blasts 
shall not be initiated where 0.5 percent 
or more methane is present. 

§ 57.38603 Explosive materials and 
blasting units. 

Explosive materials and blasting units 
shall not be used until the mine operator 
has received written permission from 
the appropriate district manager for 
each explore material and blasting 
unit to be used. In granting permission, 
the district manager will be guided by 
such factors as the oxygen balance and 
detonation temperatures, the conditions 
under which blasting is to be performed, 
and the applicability to the material 
mined. The mine operator shall comply 
with all conditions and procedures 
incorporated into an approval of an 
explosive material or blasting unit. 

Category V-B 

Scope 

§ 57.39000 Scope. 

Category V mines arc petroleum 
mines that operate within or drill into an 
oil reservoir. Category V is divided into 
Subcategories V-A and V-B. 
Subcatetory V-B arc petroleum mines 
that operate outside and drill into an oil 
reservoir and in which; 

(a) A concentration of 0.25 percent or 
more ipethane has not been detected by 
air analysis in the mine atmosphere; or 

(b) An ignition of methane has not 
occurred. 

The safety standards for this 
subcatetory follow. 

Fire Prevention and Control 

$57.39101 Smoking. 

Persons shall not smoke or carry 
smoking material, matches, or lighters 
underground. The operator shall 
institute a reasonable program to assure 
that persons entering the mine do not 
carry such items. 
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$57.39102 Open flame. 

Open flames shall not be permitted 
underground except for welding, cutting, 
and other maintenance operations. 

When using open flames m other than . 
fresh air. tests shall be conducted by a 
competent person in places where 
methane may enter the air current 
before work is started and at intervals 
not to exceed 5 minutes. Continuous 
methane monitors with alarms may be 
used as an alternative to the testing 
requirements for this standard. Open 
flames shall not be used in atmospheres 
containing 1.0 percent or more methane. 

Ventilation 

$57.39201 Main fans. 

Main fans shall be: 

(a) Installed on the surface; 

(bj Installed in noncombustible 
housings provided with nonoornbustible 

air ducts; 

(c) Driven either by electric motors or 
by Internal combustion engines. When 
an internal combustion engine Is used to 
power a main fan or as a standby 
engine, the engine shall be: 

(1) Installed in a noncombtistible 
housing; 

(2) Installed so as to be protected from 
a possible fuel supply fire or explosion; 
and 

(3) Installed so that the engine and 
exhaust are located out of direct line 
with the forward and reverse air 9 tream 
provided by the fan. Engine exhuust 
gases shall be vented to the atmosphere 
so that exhaust gases cannot 
contaminate mine intake air. 

(d) Offset not less than 15 feet from 
the nearest side of the mine opening to 
which the fan is connected The fan 
installation shall be equipped with 
cxplotflon-dooni or e weak-wal! located 
in direct line with possible explosion 
forces. The area of the doors or weak- 
wall shall be at feast equivalent to the 
cross-sectional area of the 8irway; 

(ej Provided with an automatic signal 
device lo give warning or alarm when 
the air volume delivered by the fan 
slows or stops. The signal device shall 
be located so that it can be seen or 
heard by a responsible person 
designated by the mine operator at all 
times when persons are underground; 
and 

(f) Approved as permissible or— 

(1) All electrical equipment and cables 
located within or exposed to the 
forward and reverse aintream shall be 
approved certified or accepted by 
MSHA in accordance with 30 CFR Part 
18; 

(2) Drive belts and nonmetallic fan 
blades shall be constructed of static 
conducting material; and 


(3) Fan blades shall be constructed of 
nonsparking materials. Aluminum alloy 
fan blades shall not contain more than 
0.5 percent magnesium. 

$ 57.39203 Separation of intaka and return 
air. 

The main intake and return air 
currents in mines shall be in separate 
shafts, slopes and drifts, except 

(a) Where multiple shafts are used for 
ventilation and a single shaft contains a 
curtain wall or partition for separation 
of air currents. Such wall ojt partition 
shall be constructed of reinforced 
concrete or equivalent, and provided 
with pressure-relief devices; or 

(b) During development of openings to 
the surface: 

(1) Ventilation tubing may be used for 
separation of main air currents in the 
same opening. Flexible ventilation 
tubing shall have a flame spread rating 
of 25 or less and shall not exceed 250 
feet in length. Rigid ventilation tubing 
shall be constructed of noncombuatible 
material. 

(2J Only development related to 
making a primary ventilation connection 
may be performed beyond 250 feet of the 
shaft. 

$ 57.39213 Actions at 0.25 percent 
methane. 

if 0.25 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made to 
reduce the methane, and MSI IA shull be 
notified immediately. 

§ 57.39214 Actions st 0.5 percent 
methane. 

If 0-5 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that the methane is 
reduced to less than 0.5 percent Until 
such changes are achieved, electrical 
power shall be deenergized and diesel 
equipment shall be shut off or 
immediately removed from the area. No 
other work shall be permitted in the 
affected area. 

$ 57.39215 Actions at 1.0 percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, all 
parsons other than competent persons 
necessary to make corrections shall be 
withdrawn from the affected ores until 
the methane is reduced to less than 0.5 
percent. 

§ 57.39216 Actions at 2 J) percent 
methane. 

If 2 JO percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persona 
necessary to make ventilation changes 


shall be withdrawn from the mine until 
the methane is reduced to less than o s 
percent 

$ 57.39216 Seals and stoppings. 

(a) All seals, and those stoppings that 
separate main intake from main return 
airways, shall be of substantial 

construction. 

(bj Where seals and stoppings are 
constructed of combustible materials or 
foam-type blocks, exposed surfaces on 
both sides shall be coated with at least 
one-half inch or gunite. one-inch of 
shotcrete, or other coatings with 
equivalent fire resistance. Such seal* 
and stoppings shall be provided with 
vertical supports or braces (siuHs) which 
extend from floor to roof on both sides 
and are mslalled on not more than five- 
foot centers. Foam-type blocks used fur 
seal or stopping construction shall be 
solid and at least 20 inches thick. 

(c) At least one seal of every sealed 
area shall be fitted with a pipe and 
valve or pipe cap to permit sampling 
behind seals. 

(d) Areas surrounding seals or 
stoppings constructed of combustible or 
foam-type materials shall be kept free of 
sources of heat, including power cables, 
and combustible materials for a distance 
of at least 25 feet. 

$ 57.3S221 Brattles cloth and ducting 
flams resistance. 

Brattice cloth and ducting shall have « 
flame spread rating of 25 or less. 

$ 57.39226 Psrmisslbfs tasting devices 

(a) Portable, battery-powered, self- 
contained devices used for measuring 
methane, other gases, and contaminant! 
in the mine air shall be approved as 
permissible in accordance with 30 CFR 
Parts 18. 22, 27. and 29, as appropriate. 
Such devices shell be maintained fn 
accordance with manufacturers* 
instructions, or an equivalent 
maintenance end calibration proerdure 

(b) Permissible flame safety lamps 
shall not tie used to test for methane 
except as a supplementary device. 

(c) If electrically-powored remo ■ 
sensing devices are used, that pardon of 
the instrument located in return air or 
other places where combustible gases 
may be present shall meat the 
requirements of 30 CFK Parts 18. 22,21 
27, and 29. as appropriate. 

(d) If air samples are delivered to 
remote analytical devices through 
sampling tubes, such tubes shall be 
provided with in-line flame arrestors 
located upstream from pumping 
equipment and analytical instruments- 
Pumping equipment and analytical 









Federal Register / Vol 50, No. 107 / Tuesday. June 4. 1985 / Proposed Rules 


23655 


instruments shall be located in intake 

air. 

{ 57.39229 Mechanical ventilation. 

All mines shall be ventilated 
mechanically. 

Equipment 

§57.39301 Mine-wide monitoring system. 

(a) A mine-wide monitoring system 
shall be installed to provide surface 
recordings of methane concentrations in 
the mine atmosphere from underground 
locations. Components of the system 
shall meet the requirements of 30 CFR 
Parts 18. 22, 23. and 27, as appropriate; 
or be intrinsically safe or explosion- 
proof. 

(b) Mine-wide monitoring systems 

shall: 

(1) Give audible and visible warning 
on the surface and underground when 
the methane at any sensor reaches 0.25 
percent or more. Warning devices shall 
be located so that they can be seen and 
heard by a responsible person 
designated by the mine operator. 

(2) Automatically deenergize power 
underground when methane at any 
sensor reaches 0.5 percent; and 

( 3 ) Automatically deenergize power 
underground when power to the sensor 
is interrupted. Timing devices are 
permitted to avoid nuisance tripping for 
periods not to exceed 30 seconds. 

(c) Recordings of methane shall be 
retained for at least one year, and shall 
be made available to an authorized 
representative of the Secretary. 

(d) At least once every two weeks, the 
systems shall be checked with a known 
mixture of 0.5 percent methane, and 
calibrated if necessary. Certification of 
calibration tests shall be made by 
signature and date. Certification of 
calibration tests shall be retained for at 
least one year, and shall be available to 
an authorized representative of the 
Secretary. 

5 57 39303 Methane monitors. 

Methane monitoring devices (methane 
monitors) shall be installed on all 
electrical and diesel-powerd equipment 
used on or beyond the last open 
crosscut. Such monitors shall be 
permissible in accordance with 30 CFR 
‘ art 27. except that the monitors shall 
?ive warning at 0.25 percent methane 
and automatically deenergize the 
equipment and prevent starting when 
methane levels reach 0.5 percent or 
mare, and when power to the sensor is 
mterrupted. The sensing unit of the 
monitors shall be positioned as close to 
*ne face as practical. 


§ 57.39306 Flow-control devices. 

Boreholes that penetrate oil bearing 
formations shall have devices to control 
the release of liquid hydrocarbons and 
hazardous gases. 

Illumination 

§ 57.39501 Personal electric lamps. 

Electric lamps which provide personal 
illumination shall be permissible in 
accordance with 30 CFR Parts 19 and 20, 
as appropriate. 

Category VI 

Scope 

i 57.40000 Scope. 4 

Category VI mines are mines in which 
the presence of methane has not been 
established and are not included in 
another category. The safety standards 
for this category follow. 

Ventilation 

i 57.40001 Actions at 0.25 percent 
methane. 

If 0.25 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made to 
reduce the methane, and MSHA shall be 
notified immediately. 

§ 57.40002 Actions at 0.5 percent 
methane. 

If 0.5 percent or more methane is 
present in the mine atmosphere, 
ventilation changes shall be made 
immediately so that the methane is 
reduced to less than 0.5 percent. Until 
such changes are achieved, electrical 
power shall be deenergized and diesel 
equipment shall be shut off or 
immediately removed from the area. No 
other work shall be permitted in 
affected areas. 

§ 57.40003 Actions at 1.0 percent 
methane. 

If 1.0 percent or more methane is 
present in the mine atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the affected 
area until the methane is reduced to less 
than 0.5 percent. 

§ 57.40004 Actions at 2.0 psreant 
methane. 

If 2.0 percent or more methane is 
present in the mine’atmosphere, all 
persons other than competent persons 
necessary to make ventilation changes 
shall be withdrawn from the mine until 
the methane is reduced to less than 0.5 
percent. 

Note. —Appendices 1 and 2 will not be 
shown in the Code of Federal Regulations. 
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